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PREFACE. 


It  was  observed  by  Dr.  Drake  in  his  "Literary  Hours." 
about  fifty  years  ago,  that  no  version  of  Quintilian  at  all 
adequate  to  the  merits  of  the  original  existed  in  English,  and 
that  to  translate  him  throughout  with  energy,  spirit,  and 
fidelity,  would  prove  a  task  of  the  most  arduous  and  difBcult 
kind ;  such  is  the  beauty  of  his  diction,  and  such  the  peculiar 
propriety  of  his  epithets. 

The  difficulties  alleged  by  Dr.  Drake  are  by  no  means 
exaggerated ;  and  since  his  lime  no  translator  has  applied  him- 
self to  execute  the  task.  The  language  of  writers  extremely 
nice  in  the  choice  of  words  and  the  collocation  of  phrases,  is 
always  difficult  to  render  satisfactorily.  What  is  graceful  in 
tho  original  c^n  but  seldom  be  mado  graceful  in  a  version. 
But  the  present  translator,  if  he  has  not  entirely  succeeded, 
hopes  that  he  has  no  great  cause  to  deprecate  censure.  He  will 
only  request  that,  should  the  student  think  some  passages  too 
freely  rendered,  he  will  bear  in  mind  the  necessity  of  endea- 
vouring to  satisfy  the  mere  English  reader;  and  that,  if 
the  English  reader  finds  some  passages  too  stiff",  he  will  con- 
sider the  necessity  for  a  certain  degree  of  closeness  to  answer 
the  wants  of  the  student. 

Of  the  two  translations  which  have  previously  appeared  in 
I3nglish,  those  of  Guthrie  and  Pataall,  neither  is  complete, 
tihole  chapters  being  omitted  in  each.  In  regard  to  fidelity, 
Patsall  is,  on  the  whole,  rather  to  be  preferred  ;  but  neither 
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he  nor  Guthrie  had  the  requiaite  scholarship  to  do  justice  t< 
their  author.  When  they  could  not  ascertain  the  sense  of  a 
passage,  they  substituted  some  vague  paraphrase  or  omitted  it 
altogether. 

Ill  the  following  pages  the  whole  of  the  original  is  trans- 
luted,  and  the  utmost  core  has  been  taken  to  observe  an 
exact  adherence  to  the  sense.  On  every  obscure  or  corrupt 
passage,  illustration  is  given  in  a  note.  The  text  which  has 
Leeu  used  is  that  of  Spalding,  fi'om  whose  valuable  commen- 
tary much  usoful  matter  has  been  adopted. 

J.  8.  W. 
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Disposition  of  the  judge  to  be  observed,  19,  20.  The  student 
should  exercise  himself  in  this  department,  21.  Order  of  proofs 
is  important,  22  .  .  .  .  .  .456 

Ga  V.  Of  judgment  and  sagaci^;  their  importance,  §  1 — 6.  Examples 
from  DemoBtheuea,  7,  8  Erom  Cioero  9  10.  Conclusion  of  the 
book,  11  .  .  ,  462 
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QUINTILIAN   TO   TETPHO  * 

WISHING   HEALTH. 

You  have  prevailed  on  me,  by  your  daily  importunity,!  to  pro- 
ceed at  otioo  to  publish  the  books  on  the  Fiducation  of  an  Orntor, 
which  I  had  addressed  to  my  friend  Marcollus ;  for,  for  my 
own  part,  I  thought  that  they  were  not  yet  sufficiently  advanced 
towards  perfection.^  On  the  composition  of  them,  as  you 
know,  I  spent  little  more  than  two  years,  while  distracted  by 
80  many  other  occupations ;  §  and  this  time  was  devoted,  not 
BO  much  to  the  labour  of  writing,  as  to  that  of  research  for  the 
almost  boundless  work  which  I  had  undertaken,  and  to  the 
perusal  of  authors,  who  are  innumerable.  Following,  besides,  the 
advice  of  Horace,  who,  in  his  Art  of  Poetry,  recommends  that 
publication  should  not  be  hurried,  and  that  a  work  should  be 
retained  till  the  ninth  year,  I  allowed  time  for  ro-considoriiiR 
them,  in  order  that,  when  the  ardour  of  invention  had  cooled, 
I  might  judge  of  them,  on  a  more  careful  re-perusal,  as  a 
mere  reader.  Yet  if  they  are  so  much  demanded,  as  you 
say,  let  us  give  our  sails  to  the  winds,  and  pray  for  success 

•  An  eminent  bookseller  at  Rome,  mentioned  by  Martial,  iv.  72; 
ziii.  3. 

+  Convicio.Y  TiuB  word  is  not  used  here  in  a  reproachful,  but  in  a 
friendly  sense ;  as  in  Cicero,  Ep.  ad  Q.  Fratr.  ii.  10  :  EpUtolam  hanc 
eonvicio  efflagitdrmU  codiciUi  tut.  See  also  Cic.  ad  Div.  zii.  25,  and 
Pro  Clnent.  c.  27,  where  coniticium  maximmm  fecit  is,  as  Spalding 
observes,  for  maximopere  corUendit,  poposcit.  "  By  eorwicium  he  means 
acfrrimce  precet."    Sottin. 

X  Satii — TO(rfiM"»w»e.]  Nondum  satis  sunt  ezpoliti.     Fegius. 

§  Tot  alioaui  negotOt  dUtrictnt.^  "  Distracted  otherwise  by  so  man; 
occupations.  He  had  not  only  to  work  at  his  book,  but  to  attend  to 
other  nien's  affairs.  Two  manuscripts,  says  Burmann,  have  aliorum 
inetead  of  aUogui 
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as  we  loose  our  cable.*  But  much  also  depends  on  your 
faithfulness  and  care,  that  they  may  come  into  the  hands  of 
the  public  in  as  correct  a  state  as  possible. 


PREFACE, 

ADDHKBSRO  TJ 

MAECELLUS  VICTOEIUS. 

The  object  and  intention  of  tlie  work,  §  1 — 3.  To  whom  dedicated,  fl. 
Unauthorized  publications  under  the  name  of  Quintilian,  7.  Tlie 
professions  of  the  rhetorician  and  philosopher  were  formerly 
united,  9 — 16.  The  perfect  orator,  17,  Partition  of  the  work,  21, 
22.     Further  observations  on  teaching  and  speaking,  23 — 27. 

When  certain  persons,  after  I  had  secured  rest  from  my 
labours,  wliicli  for  twenty  years  I  had  devoted  to  the  instructiou 
of  youtli,  roijuosted  of  mo,  in  a  friendly  manner,  to  write  some- 
thing on  the  art  of  spoaliing,  I  certainly  resisted  their  solicitii- 
tious  for  a  long  time  ;  because  I  was  not  ignorant  that  authors 
of  the  greatest  celebrity  in  both  languages  t  had  bequeathed  to 
posterity  many  treatises  having  reference  to  this  subject, 
written  with  the  greatest  care.  2.  But  by  the  very  plea  on 
which  I  thought  that  excuse  for  my  refusal  would  be  more 
readily  admitted,  my  friends  were  rendered  still  more  urgent ; 
"since,"  they  said,  "amidst  the  various  opinions  of  former 
writers,  some  of  them  contradicting  each  other,  choice  was 
difficult;"  so  that  they  appeared,  not  unjustifiably,  to  press 
upon  me  the  task,  if  not  of  inventing  new  precepts,  at  least 
of  pronouncing  judgment  concerning  the  old.  3.  Although 
liowever  it  was  not  so  much  the  confidence  of  accomplishing 
what  was  required  of  me,  as  the  shame  of  refusing,  that 
prevailed  with  me,  yet,  as  the  subject  opene^  itself  more 
widely,  I  voluntarily  undertook  a  heavier  duty  than  was  laid 

*  Oram  aolvmtibus.]  Tliat  the  word  ora  means  fvMU  nauticiu  is 
apparent  from  Livy,  xxii.  19  ;  xxviii  36,  on  which  passages  the  reader 
may  consult  Drakenborcli's  edition.  Quintilian  also  uses  the  word  in 
the  same  sense  in  iv.  2,  41.  It  is  aptly  observed  by  Gesner,  in  his 
Thesaurus,  that  the  word  in  this  significatiou  seems  to  have  been 
peculiar  to  the  common  people  and  sailors,  and  is  consequently  but 
rare  among  writers.     Sjmldini/. 

+  Latin  and  Qreek.     Dude  iermanea  u'.riusgu^  lUgucc.     Hor. 
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upon  me,  not  only  that  I  might  oblige  my  best  friends  by 
fuller  compliance,  but  also  that,  while  pursuing  a  common  road, 
1  might  not  tread  merely*  in  other  men's  footsteps. 

4.  Other  authors,  who  have  committed  to  writing  the  art  of 
oratory,  have  in  general  commenced  in  such  a  manner,  as 
if  they  were  to  put  the  last  hand  of  eloquence  +  to  those  who 
were  accomplished  in  every  other  kind  of  learning ;  whether 
from  despising  tlie  branches  of  knowledge  which  we  previously 
learn,  as  insignificant,  or  from  supposing  that  they  did  not  fall 
under  their  province,  the  duties  of  the  professions  being 
distinct ;  or,  what  is  more  probable,  from  expecting  no  credit 
to  their  ability  in  treating  of  subjects,  which,  however 
necessary,  are  yet  far  removed  from  display ;  as  the  pinnacles 
of  buildings  are  seen,  while  the  foundations  are  hid.  5.  For 
myself,  as  I  consider  that  nothing  is  unnecessary  to  the  art  of 
oratory,  without  which  it  must  be  confessed  that  an  orator 
cannot  be  formed,  and  that  there  is  no  possibility  of  arriving 
at  the  summit  of  any  thing  without  previous  initiatory  efforts  ; 
I  shall  not  shiink  from  stooping  to  those  lesser  matters,  the 
neglect  of  which  leaves  no  place  for  greater; J  and  shall 
proceed  to  regulate  the  studies  of  the  orator  from  his  infancy, 
just  as  if  he  were  entrusted  to  me  to  be  brought  up. 

6.  This  work,  Marcellus  Victorius,  I  dedicate  to  you,  whom, 
as  being  most  friendly  to  me,  and  animated  with  an  extra- 
ordinary love  of  letters,  I  deemed  most  worthy  of  such  a 
pledge  of  our  mutual  affection  ;  and  not  indeed  on  these 
considerations  alone,  though  these  are  of  great  weight,  but 
because  my  treatise  §  seemed  likely  to  be  of  use  for  the 
instruction  of  your  son,  whose  early  age  shows  his  way  clear  to 
the  full  splendour  of  genius ;  ||  a  treatise  which  I  have  resolved 

•  JPemam.]  Evidently  put  for  tantum,  the  notion  of  tivie  being  set 
aside  or  forgotten.  The  word  ia  often  thus  used  in  Quiutilian  and 
other  writers  of  the  same  age.  So  I'aulus  Diaconua  says,  from  Festus, 
"  Alii  demtim  pro  duntaxai  posueruut."  See  also  Ruhnken  on  Uutilius 
ijupua,  p.  67.     Spalding. 

t  Perftcti* — svMiitmm  cloqucnlim  manwm.']  The  word  eJoqueniiw  is  to 
be  taken  as  as  a  genitive,  not  as  a  dative  ;  the  dative  is  perfectit. 
Spaidmff.  Burmann's  edition,  and  others  prior  to  Gesiier's,  have  sufft- 
mam  in  doqvjmtid  manum. 

t  Quce  si  ncgligcu,  non  tit  majoribas  local.']  "  Which  if  you  neglect, 
\jere  is  no  plftoo  for  groator." 

§   Lihri,]  ThoBO  twolvci  IkkiIib  on  Uio  (idiioiU.ldH  of  an  orator. 

^  Ad  inr/enii  lumen.]  Moaellaiius  cilca  Cicero,  Urut.  o.  16.    Ut  oniin 
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to  conduct,  from  the  very  cradle  as  it  were  of  oratory,  through 
all  the  studies  which  can  at  all  assist  the  future  speaker,  to  the 
auinmit  of  thut  art.  7.  This  I  the  rather  designed,  because 
two  books  on  tho  Art  of  Rhetoric  woro  already  in  circulation 
under  my  name,  though  neither  published  by  me  nor  composed 
for  that  object ;  for,  after  holding  two  days'  discourse  with  me, 
some  youths,  to  whom  that  time  was  devoted,  had  caught  up 
the  first  by  heart ;  the  other,  which  was  learned  indeed  in  a 
greater  number  of  days  (as  far  as  they  could  learn  by  taking 
notes),  some  of  my  young  pupils,  of  excellent  disposition,  but 
of  too  great  fondness  for  me,  had  made  known  through  the  in- 
discreet honour  of  publication.  8.  In  these  books,  accordingly, 
there  will  be  some  things  the  same,  many  altered,  very  many 
added,  but  all  better  arranged,*  and  rendered,  as  far  as  I  shall 
be  able,  complete. 

9.  We  are  to  form,  then,  the  perfect  orator,  who  cannot 
exist  unless  as  a  good  man ;  f  and  we  require  in  him,  there- 
ford,  not  only  consummate  ability  in  speaking,  but  every 
excellence  of  mind.  10.  For  I  cannot  admit  that  the  prin- 
ciples of  moral  and  honourable  conduct  are,  as  some  have 
thought,  to  be  left  to  the  philosophers  ;  since  the  man  who  can 
duly  sustain  his  character  as  a  citizen,  who  is  qualified  for  the 
management  of  public  and  private  affairs,  and  who  can  govern 
communities  by  his  counsels,  settle  them  by  means  of  laws, 
and  improve  them  by  judicial  enactments,  can  certainly  be 
nothing  else  but  an  orator.  11.  Although  I  acknovvledge, 
therefore,  that  I  shall  adopt  some  precepts  which  are  contained 
in  the  writings  of  the  philosophers,  yet  I  shall  maintain,  with 
justice  and  truth,  that  they  belong  to  my  subject,  and  have 
a  peculiar  relation  to  the  art  of  oratory.  12.  If  we  have 
constantly  occasion  to  discourse  of  justice,  fortitude,  temper- 
ance, and  other  similar  topics,  so  that  a  cause  can  scarce  be 
found  in  which  some  such  discussion  does  not  occur,!  and  if 


homiDis  decuB  ingenium,  slo  ingenii  ipsius  lumen  est  eloqueitia. 
"  Quintilian  may  bu  thought  to  have  had  thoae  words  of  Cicero  in  hia 
miud,  if  the  roudiiig  of  the  text  be  but  sound."    Spalding. 

•  Compositiora.]  Magis  ordiuata;  in  uuam  cotnpagern  commisso. 
Spalding. 

f  See  this  point  discussed  at  length,  b.  xii.  c.  1. 

X  In  quam  non  aliqua  qiuatio  ex  kit  incidat.^  '*  Ou  wlu^b  some  ques- 
tion of  these  (questions)  does  n£»i  tail." 
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«11  Buch  subjects  are  to  be  illustrated  by  invention*  and 
elocution,  can  it  be  doubted  that,  wherever  power  of  intel- 
lect and  copiousness  of  language  are  required,  the  art  ol  the 
orator  is  to  be  there  pre-eminently  exerted?  13.  These  two 
accomplishments,  as  Cicero  very  plainly  proves,t  were,  as 
they  are  joined  by  nature,  so  also  united  in  practice,  so  that 
the  same  persons  were  thought  at  once  wise  and  eloquent. 
Subsequently,  the  study  divided  itaelf.J  and,  through  want  of 
art,§  it  came  to  pass  that  the  arts  were  considered  to  be 
diverse ;  for,  as  soon  as  the  tongue  became  an  instrument  of 
gain,  and  it  was  made  a  practice  to  abuse  the  gifts  of  elo- 
quence, those  who  were  esteemed  as  eloquent  abandoned  the 
care  of  morals,  which,  when  thus  neglected,  became  as  it  were 
the  prize  of  the  less  robust  intellects.||  14.  Some,  dis- 
liking the  toil  of  cultivating  eloquence,  afterwards  returned  to 
the  discipline  of  the  mind  and  the  establishment  of  rules 
of  life,  retaining  to  themselves  the  better  part,  if  it  could 
be  divided  into  two;  but  assuming,  at  the  same  time,  the 
most  presumptuous  of  titles,^  so  as  to  be  called  the  only 
cultivators  of  wisdom ;  a  distinction  which  neither  the  most 
eminent  commanders,  nor  men  who  were  engaged  with  the 
utmost  distinction  in  the  direction  of  the  greatest  afiairs,  and 
in  the  management  of  wliole  commonwealths,  ever  ventured 
to  claim  for  themselves ;  for  they  preferred  rather  to  practise 
excellence  of  conduct  than  to  profess  it.  15.  That  many  of 
the  ancient  professors  of  wisdom,  indeed,  both  delivered 
virtuous  precepts,  and  even  lived  as  they  directed  others  to 

•  InventUme.]  The  faculty  of  fiading  out  argumenta,  and  all  that 
concerns  a  cauee. 

+  O't  Cicero  apertiseimi  coUigit.']  See  Cic.  Orat.  c.  15.  "  ColUgere  ect 
argumentis — concludere  et  comprobare."     Pegius. 

%  It  was  in  the  time  of  Socrates  that  eloquence  was  first  separated 
from  philosophy  ;  for  Soci-ates,  setting  at  nought  and  throwing  discredit 
upon  rhetoric,  devoted  himself  wholly  to  pliilosophical  discussion. 
Turnebu*.  See  Cic.  de  Orat.  iii.  19 ;  Mena^.  ad  Lacrt.  L  12.  Alme- 
loveen. 

§  Inertid  factvm,  at  ut  arte*  ate  plures  viderenlwr.']  Quhitilian, 
says  Spalding,  evidently  plays  upon  the  words  inertid.  and  arlct.  By 
iiiertid  he  seems  to  mean  want  of  art  or  judgment  to  keep  the  two 
Bcionces  or  arts,  that  of  rhetoric  and  that  of  philosophy,  united. 

II  Injtrmioribui  ingcniit.]  He  calls  them  infirmiora,  as  being  unfit  for 
public  business.     Segiu$. 

%  Namely,  that  of  philosophera  Kar'  Uov^v. 
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live,  I  will  readily  admit;  but,  in  our  own  times,*  tlie  greatest 
vices  have  been  hid  under  this  name  in  many  of  the  professors ; 
for  they  did  not  strive,  by  virtue  and  study,  to  be  esteemed 
philosophers ;  but  adopted  a  peculiarity  of  look,  auslei'ity  of 
demeanour,  and  a  dress  different  from  that  of  other  men,  as 
cloaks  for  the  vilest  immoralities. 

16.  But  those  topics,  which  are  claimed  as  peculiar  to 
philosophy,  we  all  everywhere  discuss ;  for  what  person  (if  he 
be  not  an  utterly  corrupt  characterf)  does  not  sometimes  speak 
of  justice,  equity,  and  goodness?  who,  even  among  rustics, 
does  not  make  some  inquiries  about  the  causes  of  the  operations 
of  nature  ?  As  to  the  proper  use  and  distinction  of  words,^  it 
ought  to  be  common  to  all,  who  make  their  language  at  all 
an  object  of  care.  17.  But  it  will  be  the  orator  that  will  under- 
stand and  express  those  matters  best,  and  if  he  should  ever 
arrive  at  perfection,  the  precepts  of  virtue  would  not  have  to 
bo  sought  from  the  schools  of  the  philosophers.  At  present  it 
is  necessary  to  have  recourse,  at  times,  to  those  authors  who 
have,  as  I  said,  adopted  the  deserted,  but  pre-emhiently  better, 
part  of  philosophy,  and  to  reclaim  as  it  were  what  is  our  own  ; 
not  that  we  may  appropriate  their  discoveries,  but  that  we  may 
show  them  that  they  have  usurped  what  belonged  to  others. 

18.  Let  the  orator,  therefore,  be  such  a  man  as  may  be 
called  truly  wise,  not  blameless  in  morals  §  only  (for  tliat,  in 

*  Quintilian  seems  to  Lave  written  these  observations  after  tba 
philosophers  were  ejected  from  the  city  by  the  edict  of  Domitian. 
PUhceua.  Dodwell  thinks  that  Quintilian's  work  was  finished  before 
Domitian's  edict,  and  supposes  that  he  woul  1  not  have  ventured  to 
praise  philosophy  or  philosophers  at  all  after  such  an  edict ;  but 
Domitian,  as  Spalding  observes,  wished  to  be  regarded  as  having  pro- 
scribed the  pretended  philosophers  of  his  time  on  account  of  the 
badness  of  their  characters,  not  as  having  conceived  a  dislike  to 
philosophy  in  general.  There  are  some  satirical  verses  on  this  edict 
ascribed  to  the  poetess  Sulpicia.  On  the  oliaracter  of  the  hypocritical 
philosophers  of  that  day,  see  Juvenal,  ii.  3,  atquo  alibi. 

t  Modi  non  et  vir  pensimu^.']  For  ct  Burmonu  would  read  w'i. 
"  Quintilian  reflects  on  those  sonsolcss  fellows  (of  whom  there  has  been 
ivbundanco  at  all  times),  v«'lio  cannot  even  Biwak  decently,  but  indulge 
in  ribaldry,  without  the  leant  rogurd  for  their  charactor,"    fiareua. 

*.  The  attentive  reader  will  notice  that  Quintilian  alludes  here  to 
the  three  chief  departments  of  philosophy,  ethics,  physics,  and  dia- 
lectics.    Oe»ner. 

§  Sforibus.]  By  this  word  are  properly  meant  both  morals,  and 
iianners,  and  character  in  general. 
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my  opinion,  though  some  disagree  with  uie,  is  not  enougli  1, 
but  accomplished  also  in  science,  and  in  every  qualilica- 
tion  for  speaking ;  a  character  such  ns,  perhaps,  no  man 
ever  was.  19.  But  we  are  not  the  less,  for  that  reason,  to  aim 
at  perfection,  for  which  most  of  the  ancients  strove ;  wlio, 
tiiough  they  thought  that  no  wise  man  luid  yet  been  found, 
nevertheless  laid  down  directions  for  gaining  wisdom.  3(i. 
For  tlie  perfection  of  eloquence  is  assuredly  something,*  nor 
does  the  nature  of  the  human  mind  forbid  us  to  reacli  it ;  but 
if  to  reach  it  be  not  granted  us,  yet  those  who  shall  strive  to 
gain  the  summit  will  make  higher  advances  than  those  who, 
prematurely  conceiving  a  despair  of  attaining  the  point  at 
which  they  aim,  shall  at  once  sink  down  at  the  foot  of  the 
ascent. 

31.  Indulgence  will  so  much  the  more  then  bo  granted  me, 
if  I  shall  not  even  pass  over  those  lesser  matters,  which  yet 
are  necessary  to  the  work  which  I  have  undertaken.  The  first 
book  will,  tVierefore,  contain  those  particulais  which  are  ante- 
cedent to  the  duties  of  the  teacher  of  rhetoric.  In  the  second 
we  shall  consider  the  first  elements  of  instruction  under  the 
)iand3  of  the  professor  of  rhetoric,  and  the  questions  which  are 
asked  concerning  the  subject  of  rhetoric  itself.  23.  The  five 
next  will  be  devoted  to  invention  (for  under  this  head  will  also 
be  included  arrangement),  and  the  four  following  to  elocution, 
within  the  scope  of  which  fall  memory  and  jironMiiciation. 
Ono  will  bo  added,  in  which  the  orator  hinisolf  will  bo  com- 
pletely formed  by  us,  since  we  shall  consider,  as  far  as  our 
weakness  shall  be  able,  what  his  morals  ought  to  be,  wliat 
should  be  his  practice  in  undertaking,  studying,  and  pleading 
causes ;  what  should  be  his  style  of  eloquence,  what  termina- 
tion t  there  should  be  to  his  pleading,  and  what  may  be  his 
employments  after  its  termination. 

S3.  Among  all  these  discussions  shall  be  introduced,  as 
occasion  shall  require,  the  art  of  speaking,  which  will  not 
only  instruct  students  in  the   knowledge  of   those  things  to 

*  Ali^id.^  Something  that  may  actually  be  attained ;  not  a  mere 
fiction  of  the  imagination. 

+  When  he  shall  leave  oSf  pleading  causes,  and  devote  himself  to 
other  employment ;  for  the   orator,   even   when   he   has   ceased   to 

f>ractise  as  an  orator,  is  not  to  consider  himself  wholly  released  from 
lis  vocation.  Spalding.  He  may  instruct  and  adviie.  See  Cio.  Orat 
i.  45. 
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which  aloue  some  have  given  the  uarae  of  art,  and  interpret 
(so  to  express  myself)  the  law  of  rhetoric,  but  may  serve  to 
nourish  the  faculty  of  speech,  and  strengthen  the  power  of 
eloquence;  Hi.  for,  in  general,  those  bare  treatises  on  art,* 
through  too  much  affectation  of  subtilty,  break  and  out  down 
whatever  is  noble  in  eloquence,  drink  up  as  it  were  all  the  blood 
of  thought,  and  lay  bare  the  bones,  which,  while  they  ought  to 
exist,  and  to  be  united  by  their  ligaments,  ought  still  to  be 
covered  with  flesh.  25.  We  therefore  have  not,  like  most 
authors,  included  in  our  books  that  small  partf  merely,  but 
whatever  we  thought  useful  for  the  education  of  the  orator, 
explaining  every  point  with  brevity ;  for  if  we  should  say,  on 
every  particular,  as  much  as  might  be  said,  no  end  would  be 
found  to  our  work. 

26.  It  is  to  be  stated,  however,  in  the  first  place,  that  precepts 
and  treatises  on  art  are  of  no  avail  without  the  assistance  of 
nuluro ;  and  thoso  instructions,  thorefuro,  are  not  written  for 
liini  to  whom  tulunt  is  wanting,  any  more  Ihuu  treatises  on 
agriculture  for  barren  ground. 

27.  There  are  also  certain  other  natural  aids,  ua  power 
of  voice,  a  constitution  capable  of  labour,  health,  courage, 
gracefulness;  qualities  which,  if  they  fall  to  our  lot  in  a 
moderate  degree,  may  be  improved  by  practice,  but  which  are 
often  so  far  wanting  that  their  deficiency  renders  abortive  the 
benefits  of  understanding  and  study  ;  and  these  very  qualities, 
likewise,  are  of  no  profit  in  themselves  without  a  skilful 
teacher,  persevering  study,  and  great  and  continued  exercise 
in  writing,  reading,  and  speaking. 

*  N%dcB  ilia  artes.]  Artea  was  a  Dame  for  books  containing  rules  of 
rhetoric.    Spajdi'iif). 

f  Farticuiwm  iUam.'\  By  parli<ada  Quintiliaa  means  the  mere  brief 
rules  on  the  different  parti  of  eloquence,  laid  down  by  other  writei-a  on 
the  art.     Regiut, 
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ttemarks  on  tbe  capacities  of  boys  in  general,  §  1 — 3.  Of  nurses, 
4,  6.  Of  parents,  slaves,  and  pmdagogi,  6 — 11.  Of  learning 
Greek  and  Latin,  12 — 14.  Of  the  proper  age  for  beginning  to 
learn,  16 — 19.  Of  the  proper  method  of  teaching  ehlldi-en,  20 — 
24.  Of  learning  the  alphabet,  and  of  writing,  25 — 29.  Of  learn- 
ing to  read,  of  subjects  for  writing,  of  learning  by  heart,  and  of 
improving  the  pronunciation,  SO — 87. 

1.  Let  a  father,  then,  as  soon  as  his  son  is  horn,  conceive, 
first  of  all,  the  best  possible  hopes  of  him ;  for  he  will  tlius 
grow  the  more  solicitous  about  his  improvement  from  the  very 
beginning ;  since  it  is  a  complaint  without  foundation  tliat 
"  to  very  few  people  is  granted  the  faculty  of  comprehending 
what  is  imparted  to  them,  and  that  most,  through  dulness  of 
understanding,  lose  their  labour  and  their  time."  For,  on  the 
contrary,  you  will  find  the  greater  number  of  men  both  ready 
in  conceiving  and  quick  in  learning ;  since  such  quickness  is 
natural  to  man ;  and  as  birds  are  born  to  fly,  horses  to  run, 
and  wild  beasts  to  show  fierceness,  so  to  us  peculiarly  belong 
activity  and  sagacity  of  understanding ;  whence  the  origin  of 
the  mind  is  thought  to  be  from  heaven.  2.  But  dull  and 
unteachable  persons  are  no  more  produced  in  the  course  of 
nature  than  are  persons  marked  by  monstrosity  and  deformi- 
ties ;  such  arc  certainly  but  few.  It  will  bo  a  proof  of  IIiIh 
assertion,  that,  among  boys,  good  promise  is  shown  in  the  far 
greater  number ;  and,  if  it  passes  off  in  the  progress  of  time, 
it  is  manifest  tha^  it  was  not  natural  ability,  but  care,  that  waa 
wanting.  ^.  But  one  surpasses  another,  you  will  say,  in 
ability.  I  grant  that  this  is  true  ;  but  only  so  far  as  to 
accomplish  more  or  less  ;  whereas  there  is  no  one  who  has  not 
gained  somathing  by  study.  Let  him  who  is  convinced  of  this 
truth,  bestow,  as  soon  as  he  becomes  a  parent,  the  most  vigi- 
lant possible  care  on  cherishing  the  hopes  of  a  future  orator. 

4.  Before  all  things,  let  the  talk  of  the  child's  nurses  not  be 
ungrammatical.  Chrysippus  wished  them,  if  possible,  to  be 
women  of  some  knowledge ;  at  any  rate  he  would  have  the 
best,  as  far  as  circumstances  would  allow,  chosen.  To  their 
morals,  doubtless,  attention  is  first  to  be  paid ;  but  let  them 
also  speak  with  propriety.     6.  It  is  they  that  the  child  will  hear 
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first;  it  is  their  words  that  he  will  try  to  form  by  imitation. 
We  are  by  nature  most  tenacious  of  what  we  have  imbibed  iu 
our  infant  years  ;  as  the  flavour,  with  which  you  scent  vessels 
when  new,  remains  in  them  ;  nor  can  the  colours  of  wool,  for 
which  its  plain  whiteness  has  been  exchanged,  bo  effaced; 
and  those  very  habits,  which  are  of  a  more  objectionable 
nature,  adhere  with  the  greater  tenacity  ;  for  good  ones  are 
easily  changed  for  the  worse,  but  when  will  you  change  bad 
ones  into  good  ?  Let  the  child  not  be  accustomed,  therefore, 
even  while  he  is  yet  an  infant,  to  phraseology  which  must  ha 
unlearned. 

6.  In  parents  I  should  wish  that  there  should  be  as  much 
learning  aa  possible.  Nor  do  I  speak,  indeed,  merely  oi 
fathera ;  for  we  have  heard  that  Cornelia,  the  mother  of  the 
Gracchi  (whose  very  learned  writing  in  her  letters  has  come 
down  to  posterity),  contributed  greatly  to  their  eloquence  ; 
the  daugliter  of  Lmlius*  is  said  to  have  exhibited  her 
fatlior's  olcgance  in  her  conversation ;  and  the  oiatiou  of 
the  daughter  of  Quintus  Ilortensius,  delivered  before  the 
Triumviri,'!'  is  read  not  merely  as  an  honour  to  her  sex.  7. 
Nor  let  those  parents,  who  have  not  had  the  fortune  to  get 
learning  themselves,  bestow  the  less  care  on  the  instruction  of 
their  children,  but  let  them,  on  this  very  account,  be  more 
solicitous  as  to  otherj  particulars. 

Of  the  boys,§  among  whom  he  who  is  destined  to  this 
prospect  is  to  be  educated,  the  same  may  be  said  as  concerning 
nurses. 

8.  Of  pcedagogi'fj  this  further  may  be  said,  that  they  should 

*  Cuius  Laslius,  euruamecl  the  Wiae,  had  two  daughters,  one  of 
whom  was  mai'ried  to  Caius  Fannius,  and  the  other  to  Mucius  Soasvol-i. 
See  Cio.  Brut.  o.  58.  Regiut.  From  the  passage  of  Cicero  to  which 
Regius  refers,  it  appears  that  the  one  to  whom  Quintilian  alludes  was 
the  wife  of  Mucius.     Burmann. 

+  Of  this  speech  Freinshemius,  with  the  aid  of  Appian,  has  given 
tome  notion  in  his  excellent  supplement  to  Livy,  cxxii.  44,  45  ;  and 
where  is  an  allusion  to  it  iu  \a\.  Max.  viii.  3.  Hortensia  pleaded 
Defore  Octavionus,  Antony,  and  Lepidus,  for  a  remission  of  part  of  the 
^ix  laid  on  matrons.     Spalding. 

t  Other  duties  not  properly  included  uuder  tuition,  which  parent* 
n\io  are  themselves  unlearned  cannot  discbarge. — Spalding. 

§  It  is  not  free-born  youths,  compeers  of  the  pupil,  that  Quintilian 
neans,  but  young  slaves.     Spalding. 

I  There  is  no  word  in  our  language  for  the  padagogua,  who  was  a 
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either  be  men  of  acknowledged  .earning,  wliich  I  should  wish 
to  be  the  first  object,  or  that  they  should  be  conscious  of  their 
%vant  of  learning ;  for  none  ai'e  more  pernicious  than  those 
who,  having  gone  some  little  beyond  the  first  elements,  clothe 
themselves  in  a  mistaken  perauasion  of  their  own  knowledge ; 
since  they  disdain  to  yield  to  those  who  are  skilled  in  teaching, 
and,  growing  imperious,  and  soniotinies  fiorco,  in  a  ccilain 
right,  as  it  were,  of  exercising  their  authority  (with  which  that 
sort  of  men  are  generally  puffed  up),  they  teach  only  their 
own  folly.  9.  Nor  is  their  misconduct  less  prejudicial  to  the 
manners  of  their  pupils ;  for  Leonides,  the  tutor  of  Alexander, 
as  is  related  by  Diogenes  of  Babylon,*  tinctured  him  with 
certain  bad  habits,  which  adhered  to  him,  from  his  childish 
education,  even  when  he  was  grown  up  and  become  the  great- 
est of  kings. 

10.  If  I  seem  to  my  reader  to  require  a  great  deal,  let  him 
consider  that  it  is  an  orator  that  is  to  be  educated ;  an  ardu- 
ous task,  oven  when  nothing  is  deficient  for  tlio  formation  of 
his  character ;  and  that  more  and  more  diflicult  labours  yet 
.  remain;  for  there  is  need  of  constant  study,  the  most  excel- 
lent teachers,  and  a  variety  of  mental  exercises,  ll.  The 
best  of  rules,  therefore,  are  to  be  laid  down  ;  and  if  any  one 
shall  refuse  to  observe  them,  the  fault  will  lie,  not  in  the 
method,  but  in  the  man.f 

slave  of  good  character,  and  BometimeB  of  some  education,  that  had 
the  charge  of  young  persona,  but  was  quite  distinct  from  the  StSnaKaXo^ 
or  prccccptor.  See  Smith's  Dictionary  of  Gr.  and  Rom.  "Antiq.  art. 
Pcedagogus. 

*  We  have  no  book  extant  of  Diogenes  of  Babylon  ;  he  was  a 
Stoic  philosopher,  who  came  to  Rome  with  Critolaus  and  Carneades  in 
that  celebrated  embassy  mentioned  by  Cicero,  De  Orat.  ii.  37,  38,  and 
who  wrote  on  language  and  dialectics ;  nor  is  there  any  mention  in 
other  writeis  of  the  bad  habits  which  Alexander  contracted  from  his 
tutor,  except  an  allusion  to  them  in  Hincmar,  bishop  of  Rheims, 
Epist.  xiv,  ad  Proceres  Regni.  Spalding.  This  passage  of  Hincmar 
was  first  pointed  out  by  Colomesius,  who  observes  that  there  is  a 
second  allusion  to  the  subject  in  another  letter  of  the  same  writer ;  and 
that  it  is  also  noticed  by  St.  Jerome  in  his  Epitt.  ad  Lcetam  de  I->-8lilu- 
tione  Pavlce  JUia, 

+  Qace  si  quia  gravaiitur,  non  rationi  dcfuei-U,  ted  homini.']  Various 
explanations  of  these  words  have  been  attempted.  The  most  satis- 
factory appears  to  be  that  of  Spalding,  who  supplies  aliquid  as  tlit 
nomlnntiye  oMO  to  dtfvxrit,  und  by  komini  uudeiiitandB  him  whc 
disrogardji  the  rulM 
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If  however  it  should  not  be  the  good  fortune  of  children 
to  have  such  nurses  as  I  should  wish,  let  them  at  least  have  one 
attentive  padagogus,  not  unskilled  in  language,  who,  if  anything 
Is  spoken  incorrectly  by  the  nurse  in  the  presence  of  his  pupil, 
may  at  once  con'ect  it,  and  not  let  it  settle  in  his  mind.  But 
let  it  be  understood  that  what  I  prescribed  at  first  is  the  right 
course,  and  this  only  a  remedy. 

12.  I  prefer  that  a  boy  should  begin  with  the  Greek 
language,  because  he  will  acquire  Latin,  which  is  in  general  use, 
even  though  we  tried  to  prevent  him,  and  because,  at  the  same 
time,  he  ought  first  to  be  instructed  in  Greek  learning,  from 
which  ours  is  derived.  1 3.  Yet  I  should  not  wish  this  rule  to  be 
so  superstitiously  observed  that  he  should  for  a  long  time  speak 
or  learn  only  Greek,  as  is  the  custom  with  most  people ;  for 
hence  arise  many  faults  of  pronunciation,  which  is  viciously 
adapted  to  foreign  sounds,  and  also  of  language,  in  which 
when  Greek  idioms  have  become  inherent  by  constant  usage, 
they  keep  their  place  most  pertinaciously  even  when  we  speak 
a  di(fei-ent  tongue.  14.  The  study  of  Latin  ought  therefore 
to  follow  at  no  long  interval,  and  soon  after  to  keep  pace  with  the 
Greek  ;  and  thus  it  will  happen,  that,  when  we  have  begun  to 
attend  to  both  tongues  with  equal  care,  neither  will  impede 
the  other. 

15.  Some  have  thought  that  boys,  as  long  as  they  are  under 
seven  years  of  age,  should  not  be  set  to  learn,  because  that  is 
the  earliest  age  that  can  understand  what  is  taught,  and 
endure  the  labour  of  learning.  Of  which  opinion  a  great  many 
writers  say  that  Hesiod  was,  at  least  such  writers  as  lived 
before  Aristophanes  the  grammarian,*  for  he  was  the  first  to 
deny  that  the  'Ttro^^xa/jt  in  which  this  opinion  is  found,  was 
the  work  of  that  poet.     16.  But  other  writers  likewise,  amono 


•  Concerning  tliia  grammarian,  codsuU  especiftlly  F.  A.  WolPa 
Prolegomena  in  Homerum,  p.  216,  aeqq.     Spalding. 

i"  This  poem  is  lost.  It  was  attributed  by  some  to  the  Centaur 
Chiron,  tlio  tutor  of  Avhillos,  but  to  IIesi<»t  by  the  majority  of  wi'iton>, 
Btnoiig  wlioui  was  Ariutoplianuu  tlio  ooniiu  poot,  w)io  is  said  by 
Fhryniukus  and  'J'homas  Magistor  to  have  ridiculed  it  as  tlio  wuik  uf 
Hesiod,  in  his  lost  comedy  of  the  AairaXyc.  Aristotle,  Polit.  vii.  17, 
seems  very  nearly  to  agree  with  Hesiod  in  opinion,  though  he  does  not 
(as  Regius  states,  and  after  him  Harles  ad  Fabric.  Biblioth.  Or.  v.  1,  p. 
15)  mal^e  any  allusion  to  this  precept  of  Hesiod.     Spalding. 
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whom  is  Eraetothenes,*  have  given  the  same  advice.  Those, 
however,  advise  better,  who,  like  Chrysippus,  think  that  no  part 
of  a  child's  life  should  be  exempt  from  tuition  ;  for  Chiysippus^ 
though  he  has  allowed  three  years  to  the  nurses,  yet  is  of  opi- 
nion that  the  minds  of  children  may  be  imbued  with  excellent 
instruction  even  by  them.  17.  And  why  should  not  that  age 
be  under  the  influence  of  learning,  which  is  now  confessedly 
subject  to  moral  influence  ?t  I  am  not  indeed  ignorant 
that,  during  the  whole  time  of  which  I  am  speaking,  scarcely 
as  much  can  be  done  as  one  year  may  afterwards  accomplish, 
yet  those  who  are  of  the  opinion  vthich  I  have  mentioned,  ap- 
pear with  regard  to  this  part  of  life  to  have  spared  not  so  much 
the  learners  as  the  teachers.  18.  What  else,  after  they  are 
able  to  speak,  will  children  do  bettor,J  for  they  must  do  some- 
thing ?  Or  why  should  we  despise  the  gain,  how  little  soever 
it  be,  previous  to  the  age  of  seven  years  ?  For  certainly,  small 
as  may  be  the  proficiency  which  an  earlier  age  exhibits,  the 
child  will  yet  learn  something  greater  during  the  very  year  in 
which  he  would  have  been  learning  something  less.  1 9.  This 
advancement  extended  through  each  year,  is  a  profit  on  the 
whole ;  and  whatever  is  gained  in  infancy  is  an  acquisition  to 
youth.  The  same  rule  should  be  prescribed  as  to  the  following 
years,  so  that  what  every  boy  has  to  learn,  he  may  not  be  too 
late  in  beginning  to  learn.  Let  us  not  then  lose  even  the 
earliest  period  of  life,  and  so  much  the  loss,  as  the  oloincnts  of 
learning  depend  on  the  memory  nlone,  which  not  only  exists 
in  children,  but  is  at  that  time  of  life  even  most  tenacious. 

20.  Yet  I  am  not  so  unacquainted  with  differences  of  age, 
as  to  think  that  we  should  urge  those  of  tender  years  sfeverely, 
or  exact  a  full  complement  of  work  from  them  ;  for  it  will  be 

•  Ho  was  the  keeper  of  the  Alexandrian  library  in  tlie  time  of 
Ptolemy  Eaergetes,  and  the  author  of  several  books,  which  are  all 
lost,  except  some  fragments  of  his  Geography,  which  have  been  col- 
lected by  Ancher,  Seidel,  and  Beruhardy.  A  work  called  Karaa- 
Tipurfici  went  for  a  long  time  under  his  name,  but  is  now  considered  to 
be  some  grammarian's  compilation  from  Hygiuus.  See  Dr.  Smith's 
Dictionary  of  Biography  and  Mythology,  and  Fabricius's  Bibl.  Qr.  vol. 
iv.  p.  117,  ed.  Harl. 

f  Cur  avtem  non  pertineat  ad  Kteraa  atae,  qua  ad  mora  jam 
perlinet  ?]  "  Why  should  not  that  age  belong  to  learning,  which  already 
belongs  to  manners  or  morals." 

}  Better  than  learning  to  read. 
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oecessary,  above  all  things,  to  take  care  lest  the  child  should 
conceive  a  disUte  to  the  application  which  he  cannot  yet  love, 
and  continue  to  dread  the  bitterness  which  he  has  once  tasted, 
even  beyond  the  years  of  infancy.  Let  his  instruction  be  an 
amusement  to  him  ;  let  him  be  questioned,  and  praised  ;  and 
let  him  never  feel  pleased  that  he  does  not  know  a  thing  ;  and 
sometimes,  if  he  la  unwilling  to  learn,  let  another  be  taught 
before  him,  of  whom  he  may  be  envious.  Let  him  strive  for 
victory  now  and  then,  and  generally  suppose  that  he  gains  it ; 
and  lot  his  powers  be  culled  forth  by  rewards,  such  as  that  age 
prizes. 

21.  We  are  giving  small  instructions,  while  professing  to 
educate  an  orator ;  but  even  studies  have  their  infancy  ;  and 
as  the  rearing  of  the  very  strongest  bodies  commenced  with 
milk  and  the  cradle,  so  he,  who  was  to  be  the  most  eloquent  of 
men,  once  uttered  cries,  tried  to  speak  at  first  with  a  stutter- 
ing voice,  and  hesitated  at  the  shapes  of  the  letters.  Nor,  if  it 
is  inipoasiblo  to  loam  a  tiling  completely,  is  it  tliercfuro  un- 
necessary to  learn  it  at  all.*  22.  If  no  one  blames  a  father,  who 
thinks  that  these  matters  are  not  to  be  neglected  in  regard 
to  his  son,  why  should  he  be  blamed  who  communicates  to  the 
public  what  he  would  practise  to  advantage  in  his  own  house? 
And  this  is  so  much  the  more  the  case,t  as  younger  minds 
more  easily  take  in  small  things ;  and  as  bodies  cannot  be 
formed  to  certain  flexures  of  the  limbs  unless  while  they  are 
tender,  so  even  strength  itself  makes  our  minds  likewise  more 
unyielding  to  most  things.  22.  Would  Philip,  king  of 
Macedonia,  have  wished  the  first  principles  of  learning  to  bo 
communicated  tu  his  son  Alexander  by  Aristotle,  the  greatest 
philosopher  of  that  age,  or  would  Aristotle  have  undertaken  that 
office,  if  they  had  not  both  thought  that  the  first  rudiments  of 
instruction  are  best  treated  by  the  most  accomplished  teacher, 
and  have  an  influence  on  the  whole  coui-se  ?  24.  Let  us  sup- 
pose, then,  that  Alexander  were  committed  to  me,  and  laid  in 
my  lap,  an  infant  worthy  of  so  much  solicitude  (thougli  every 

*  Nee  si  quid  discere  aatis  non  est,  ideo  nee  Ticeesse  esf]  If  a  child 
cannot  learn  so  much  of  anything  oa  we  could  wish,  it  is  not  on  that 
account  proper  that  he  should  be  kept  from  learning  it  altogether. 

t  Atque  eo  magis  quod.']  So  much  the  more  is  a  father  not  to  i« 
hlained,  i.e.  is  tu  be  commended  for  paying  attention  to  small  mattera 
in  the  education  of  hia  son. 
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man  thinks  his  own  son  worthy  of  similar  solicitude),  shoull  I 
be  ashamed,  even  in  teaching  him  hia  very  letters,  to  point  out 
some  compendious  methods  of  instruction  ? 

For  that  at  least,  which  I  see  practised  in  regard  to  most 
children,  by  no  means  pleases  me,  namely,  that  they  learn  the 
names  and  order*  of  the  letters  before  they  learn  their  shapes. 
25.  This  method  hinders  their  recognition  of  them,  as,  while 
they  follow  their  memory  that  takes  the  lead.f  they  do  not  fix 
their  attention  on  the  forms  of  the  letters.  This  is  the  reason 
why  teachers,J  even  when  they  appear  to  have  fixed  them 
sufficiently  in  the  minds  of  children,  in  the  straight  order  in 
which  they  are  usually  first  written,§  make  them  go  over  them 
again  the  contrary  way,  and  confuse  them  by  variously  changing 
the  arrangement,  until  their  pupils  know  them  by  their 
ehapo,  not  by  their  ptaoo.  It  will  bo  best  for  cbildroii, 
therefore,  to  be  taught  the  appearances  and  names  of  the 
letters  at  once,  as  they  are  taught  those  of  men.  26.  But  that 
which  is  hurtful  with  regard  to  letters,  will  be  no  impediment 
with  regard  to  syllables.  ||  I  do  not  disapprove,  however,  the 
practice,  which  is  well  kiiown,  of  giving  children,  for  the  salio 
of  stimulating  them  to  learn,  ivory  figures  of  letters  to  play 
with,  or  whatever  else  can  be  invented,  in  which  that  infantine 
age  may  take  delight,  and  which  may  be  pleasing  to  handle, 
loolt  at,  or  name. 

27.  IJut  as  soon  as  the  child  shall  have  begun  to  trace  tlio 
forms  of  the  letters,  it  will  not  be  improper  that  they  should 
be  cut  for  him,  as  exactly  as  possible,  on  a  board,  that  his 


*  Contextum.]    Their  arrangement  and    position   in    the   alphabet 


+  Antecedentem  memoriam.']  They  know  by  heart  the  order  in  which 
the  letters  follow  each  other,  and  therefore  do  not  attend  sufficiently 
to  their  shapes,  but  pronounce  their  names  as  it  were  from  memory, 
Turnehus,  I  quote  this  note  from  Turnebus  because  Spalding  hesitates 
at  a/ntecedeniem^f  not  knowing  what  sense  to  give  it,  and  observing  that 
Gedoyne  renders  the  words,  leur  m^moire  qui  va  plus  vUe  que  leura 
yeux.     But  Turnebus  is  undoubtedly  right. 

\  QwB  causa  at  prcecipientibuSf  ut."]  "  Which  is  the  cause  to  teachers 
that." 

§  The  order  of  the  alphabet,  in  which  letters  are  first  shown  U, 
children,  before  they  begin  to  form  them  into  syllables. 

11  It  will  do  no  harm  if  boys  learn  syllables  by  heart  before  ►hoj 
know  the  look  of  them.     Begins. 
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Style*  may  be  guided  along  them  as  along  grooves,  for  he  will 
llien  make  no  mistakes,  as  ou  wax  (since  he  will  be  kept  in 
by  the  edge  on  each  side,  and  will  be  unable  to  stray  beyond 
the  boundaryt) ;  and,  by  following  these  sura  traces  rapidly 
and  frequently,  he  will  form  his  hand,  and  not  require  the 
assistance  of  a  person  to  guide  his  hand  with  his  own  hand 
placed  over  it.  28.  The  accomplishment  of  writing  well  and 
expeditiously,  which  is  commonly  disregarded  by  people  of 
quality,  is  by  no  means  an  indifferent  matter ;  for  as  writing 
itself  is  the  principal  thing  in  our  studies,  and  that  by  which 
alon^  sure  proficiency,  resting  on  the  deepest  roots,  is  secured, 
a  too  slow  way  of  writing  retards  thought,  a  rude  and  confused 
hand  cannot  be  read  ;  and  hence  follows  another  task,  that  of 
reading  off  what  is  to  be  copied  from  the  writing.  J  29.  At  all 
times,  therefore,  and  in  all  places,  and  especially  in  writing 
private  and  familiar  letters,  it  will  be  a  source  of  pleasure  to 
us,  not  to  have  neglected  even  this  acquirement. 

UO.  For  learning  syllabloa  there  is  no  short  way ;  they  must 
all  be  learned  throughout ;  nor  are  the  most  difficult  of  them, 
as  is  the  general  practice,  to  be  postponed,  that  children  may  be 
at  a  loss,  forsooth,  in  writing  words.f  31.  Moreover,  we  must 
not  even  trust  to  the  first  learning  by  heart ;  it  will  be  better  to 
have  syllables  repeated,  and  to  impress  them  long  upon  the 
memory ;  and  in  reading  too,  not  to  hurry  on,  in  order  to 
make  it  continuous  or  quick,  until  the  clear  and  certain  con- 
nexion of  the  letters  become  familiar,  ||  without  at  least 
any  necessity  to  stop  for  recollection.  Let  the  pupil  then 
begin  to  form  words  from  syllables,  and  to  join  phrases 
together  from  words.  32.  It  is  incredible  how  much  retard- 
ation is  caused  to  reading  by  haste ;  for  hence  arise  hesita- 

*  The  iron  pencil  used  for  writing  on  waxed  tablets. 

■f-  Spalding  notices  that  this  passage  is  somewhat  tautological,  hut 
says  that  it  is  the  same  in  all  the  manuscripts. 

t  Qua  ex  hia  tramferenda  sunt.]  By  hU  is  meant  tarn,  maU  scriptit 
commentariis.    Spalding. 

§  Ut  in  nominibui  acribendit  dqprehendantarl]  Deprehendi  is  hcei'ere, 
to  be  obliged  to  hesitate,  to  be  brought  to  a  stand,  to  be  nonplussed  ; 
us  in  xli.  8,  6.  .  .  .  fil  is  used  with  a  certain  irony,  as  if  tutors  put  off 
the  learning  of  difficult  syllables  for  the  very  purpoae  of  puzzling  the 
cliild  afterwards.  Raiding.  Bm-mann  and  Qesner  give  the  same 
sense  to  deprehendantur  which  Spalding  gives. 

II  Swppeditare — poterit.i  Puterit  fuppedilare  »e,  "shall  be  able  to 
present  itself."  Nisi  qvMm,  "  unless  when,"  I  have  rendered  by  "  untH," 
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liun,  interruption,  and  repetition,  as  children  attempt  tiore 
than  they  can  manage ;  and  then,  after  making  mistakes,  they 
become  distrustful  even  of  what  they  know.  33.  Let  reading, 
therefore,  be  at  first  sure,  then  continuous,  and  for  a  long 
time  slow,  until,  by  exercise,  a  correct  quickness  iS  gained. 
34.  For  to  look  to  the  right,  as  everybody  teaches,  and  to  look 
forward,  depends  not  merely  on  rule,  but  on  habit,*  since, 
while  the  child  is  looking  to  what  follows,  he  has  to  prononuje 
what  goes  before,  and,  what  is  very  difficult,  the  direction  of 
his  thoughts  must  be  divided,  so  that  one  duty  may  be  dis- 
charged with  his  voice,  and  another  with  his  eyes. 

When  the  child  shall  have  begun,  as  is  the  practice,  to  write 
words,  it  will  cause  no  regret  if  we  take  care  that  he  may  not 
waste  Ills  efforts  on  common  words,  and  such  fts  porpotually 
occur.  35.  For  he  may  readily  learn  the  explanations  of 
obscure  terms,  which  the  Greeks  call  y\iS>«iiai,  while  some  other 
occupation  is  before  him,  and  acquire,  amidst  his  first  rudi- 
ments, a  knowledge  of  that  which  would  afterwards  demand  a 
special  time  for  it.  Since,  too,  we  are  still  attending  to  small 
matters,  I  would  express  a  wish  that  even  the  lines,  which  are 
set  him  for  his  imitation  in  writing,  should  not  contain  useless 
sentences,  but  such  as  convey  some  moral  instruction.  36.  The 
remembrance  of  such  admonitions  will  attend  him  to  old  age, 
and  will  be  of  use  even  for  the  formation  of  hi»  character.f  It 
is  possible  for  him,  also,  to  learn  the  sayings  ot  eminent  men, 
and  select  passages,  chielly  from  the  poets  (for  the  reading 
of  poets  is  more  pleasing  to  the  young),  in  his  play-time ; 
since  memory  (as  I  shall  show  in  its  proper  place)  is  most  neces- 
sary to  an  orator,  and  is  eminently  strengthened  and  nourished 
by  exercise ;  and,  at  the  age  of  which  we  are  now  speaking, 
and  which  cannot,  as  yet,  produce  anything  of  itself,  it  is 
almost  the  only  faculty  that  can  be  improved  by  the  aid  of 
teachers.  37.  It  will  not  be  improper,  however,  to  require  of 
boys  of  ihis  age  (in  order  that  their  pronunciation   may  be 

*  Ntm  raticnU  modo  led  «.«2*  quoque  e««.]  The  eense  ia  evidently, 
"  it  is  more  easily  recommended  than  praotiBed."  Ratwnii  m^do  esse 
may  \/e  applied  to  what  ia  done  lold  ratione,  i.e.,  in  this  passage  at 
least,  lolo  proEcepto  ;  and  if  this  mit  quoque  eet,  it  appears  that  theie  is 
rIso  need  of  much  usus  or  practice  that  it  may  be  done  effectually 
Spalding.     By  ratio  is  understood  art  or  method.    Jlollin, 

t  Utque  ad  mora  prqficiti.]  "  Ad  ipaos  mores  pertinget,  penetrabi  ,' 
Spalding. 

a 
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fuller  and  their  speech  more  distinct)  to  roll  forth,  as  rapidly 
us  possible,  certain  words  and  lines  of  studied  difficulty,  com- 
posed of  several  syllables,  and  those  roughly  clashing  together, 
and,  as  it  were,  rugged-sounding ;  the  Greeks  call  them  ■^aXi'noi. 
This  may  seem  a  trifling  matter  to  mention,  but  when  it  is 
neglected,  mary  faults  of  pronunciation,  unless  they  are  re- 
moved in  the  years  of  youth,  are  fixed  by  incorrigible  ill  habit 
for  the  rest  of  life. 


CHAPTER  II. 


CoQuideratlous  on  public  and  private  education ;  public  education  to  be 
preferred ;  alleged  corruption  of  morala  in  public  schools ;  equ<il 
corrupt,  on  at  borne,  §  1 — 8.  Reply  to  the  objection  that  a 
pupil  i-pceives  leds  attention  from  a  master  in  a  school  than  from 
u  doitieulio  tutor,  0 — 10,  Emulatiuu,  frieuduhip,  incitement:] 
to  mayturu  and  pupils,  uud  other  advautugoii  of  public  educutiiin, 
17—31. 

1 .  But  let  ua  suppose  that  the  child  now  gradually  increases 
in  size,  leaves  the  lap,  and  applies  himself  to  learning  in 
earnest.  In  this  place,  accordingly,  must  be  considered  the 
question,  whether  it  be  more  advantiigeous  to  confine  the 
learner  at  home,  and  within  the  walls  of  a  private  house,  or  to 
commit  him  to  the  large  numbers  of  a  school,  and,  as  it  were, 
to  public  teachers.*  2.  The  latter  mode,  I  observe,  has  had 
the  sanction  of  those  by  whom  the  polity  of  the  most  eminent 
states  was  settled,  as  well  as  that  of  the  moat  illustrious 
authors. 

Yet  it  is  not  to  be  concealed,  that  tnere  are  some  who,  from 

*  Ydui  publicia  prceceptoribzis.']  Respecting  the  meaning  of  the  word 
vehU  I  cannot  satisfy  myself,  and  am  surprised  that  no  commentator 
lias  made  any  remark  upon  it.  I  suspect,  however,  that  QuintUiau 
thought  it  neeessai'y  to  qualify  the  word  publicis  by  vdut  because  these 
teachers  could  not  properly  be  called  public,  as  tliey  did  not  receive 
salaries  from  the  public  treasury.  Quintilian  himself  is  mentioned  by 
St.  Jerome,  in  Eusebius'a  Chronicon,  as  the  first  master  of  a  public 
school  that  received  u  stipend  froiu  the  emperor  ;  and  perhaps,  accord- 
ing to  the  mode  of  speaking  in  those  times,  he  could  not  properly  be 
called  a  public  teacher,  for  the  very  reason  that  he  received  his  pay, 
not  from  the  public  treasury,  but  from  the  emperor's  privy   purse. 
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certain  notions  of  their  own,  disapprove  of  this  almost*  public 
mode  of  instruction.  These  persons  appear  to  be  swayed 
chiefly  by  two  reasons  :  one,  that  they  take  better  precautions 
for  the  morals  of  the  young,  by  avoiding  a  concourse  of  human 
beings  of  that  age  which  is  most  prone  to  vice  ;  (from  which 
cause  I  wish  it  were  falsely  asserted  that  provocations  to 
immoral  conduct  arise ;)  the  other,  that  whoever  may  be 
the  teacher,  he  is  likely  to  bestow  his  time  more  liberally 
on  one  pupil,  than  if  he  has  to  divide  it  among  several. 
3.  The  Grst  reason  indeed  deserves  great  consideration ;  for  if 
it  were  certain  that  schools,  though  advantageous  to  studies, 
are  pernicious  to  morals,  a  virtuous  course  of  life  would 
seem  to  me  preferable  to  one  even  of  the  most  distinguishBd 
eloquence.  Hut  in  my  opinion,  tho  two  are  coinbiiiod  and 
inseparable ;  for  I  am  convinced  that  no  one  can  be  an  oraCor 
who  is  not  a  good  man ;  and,  even  if  any  one  could,  I  should 
be  unwilling  that  he  should  be.  On  this  point,  therefore,  I 
shall  speak  first. 

4.  People  think  that  morals  are  corrupted  in  schools ;  for  in- 
deed they  are  at  times  corrupted ;  but  such  may  be  the  case  even 
at  home.  Many  proofs  of  this  fact  may  be  adduced  ;  proofs  of 
characterf  having  been  vitiated,  as  well  as  preserved  with  the 
utmost  purity,  under  both  modes  of  education.  It  is  the  dis- 
position of  the  individual  pupil,  and  the  care  taken  of  him,  that 
make  the  whole  difference.]:  Suppose  that  liis  mind  be  prono 
to  vice,  suppose  that  there  be  neglect  in  forming  and  guarding 
his  morals  in  early  youth,  seclusion  would  afford  no  less 
opportunity  for  immorality  than  publicity;  for  the  private 
tutor  may  be  himself  of  bad  character ;  nor  is  intercourse  with 
vicious  slaves  at  all  safer  than  that  with  immodest  free-bom 
youths.  5.  §  But  if  his  disposition  be  good,  and  if  there  be 
not  a  blind  and  indolent  negligence  on  the  part  of  his  parents, 

•  Prope  puhiMO  more.^  For  this  adverb  prope  it  seems  still  more 
difficult  to  say  anything  satisfactory  than  for  the  preceding  velut. 
Perhaps  Quintilian  used  it  because  the  children  are  not  aUogether  taken 
from  under  the  control  of  their  parents,  as  was  the  case,  for  instance, 
Bt  Sparta. 

+  Opinionit.]  That  is,  exUtimaiionis,  famw.     Spalding.     So  Regius. 

X  Natura  cujmque  totvm  curaqne  diktat]  "  Natura  oujusque  pueri  et 
eiira  parentum."     Qetner. 

§  The  remarks  in  this  section  seem  to  refer  wholly  to  public  edu- 
cation. 

0  2 
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it  will  be  possible  for  them  to  select  a  tutor  of  irreproach 
able  character,  (a  matter  to  which  the  utmost  attention  is  paid 
by  sensible  parents,)  and  to  fix  on  a  course  of  instruction  of 
the  very  strictest  kind ;  while  they  may  at  the  same  time  place 
at  the  elbow  of  their  son  some  influential  friend  or  faithful 
freedman,  whose  constant  attendance  may  improve  even  those 
of  whom  apprehensions  may  be  entertained. 

6.  The  remedy  for  this  object  of  fear  is  easy.  Would  that 
we  ourselves  did  not  corrupt  the  morals  of  our  children  !  We 
enervate  their  very  infancy  with  luxuries.  That  delicacy  of 
education,  which  we  call  fondness,  weakens  all  the  powers, 
both  of  body  and  mind.  What  luxury  will  he  not  covet  in  his 
manhood,  who  crawls  about  on  purple  !  He  cannot  yet  articu- 
late his  first  words,  when  he  already  distinguishes  scarlet,  and 
wants  his  purple.*  7.  We  form  the  palate  of  children  before 
we  form  thoir  pronunciation.  They  grow  up  in  sedan  chairs ; 
if  they  touch  the  grouiul,  they  hang  by  the  hands  of  attendants 
HU[)portiiig  lliuii)  on  ouch  sidu.  Wo  are  dolightod  if  thoy  utter 
any  thing  immodest.  Expressions  which  would  not  be  tole- 
rated even  from  the  effeminate  youths  of  Alexandria,t  we  hear 
from  them  with  a  smile  and  a  kiss.  Nor  is  this  wonderful ;  we 
have  taught  them ;  they  have  heard  such  language  from  our- 
selves. 8.  They  see  our  mistresses,  our  male  objects  of 
affection  ;  every  dining-room  rings  with  impure  songs ;  things 
shameful  to  be  told  are  objects  of  sight.  From  such  practices 
springs  habit,  and  afterwards  nature.  The  unfortunate 
children  learn    these   vices  before  they  know  that  they  are 

*  Jam  coccum  iiUdligit,  jam  conchylium  poseit.']  Spaldiug,  with  Paaae- 
ratiuB,  would  read  coguum,  "  he  knows  the  cook,"  and  take  conchylium  in 
the  acuse  of  "uhell-fish,"  as  in  Hor.  Kpod.  ii.  49;  Sat.  ii.  i,  30  ;  8,  27, 
in  order  that  there  may  be  no  recun-eoco  to  purple,  after  in  purpuri9 
repitf  hut  that  this  sentence  may  refer  wholly  to  eating,  and  be  aptly 
followed  by  ante  palatum  eorum,  qudm  os,  instituimua.  All  the  other 
commentators  are  satiafied  with  coccum,  "  scarlet,"  and  understand 
conchjlivm  as  meaning  "  purple ;"  but  certainly  this  appears  to 
he  ncodleaa  repetition.  Pliny  indeed  distinguishes  conchylium  from 
purpwa,  but  we  are  obliged  to  translate  them  both  by  the  same  word. 

t  Alexandnnit  —  delicm.']  All  the  co  nmentators  before  Bunnano 
referred  these  words  to  the  general  luxury  of  the  Egyptians,  or  to  the 
rites  of  Serapis ;  "  but  Quiutilian,"  sitys  that  critic,  "  does  not  allude  so 
much  to  the  luxury  of  the  Egyptians,  as  to  that  of  the  llomaus,  circa 
pueroa  Alexandrinot ;  see  the  co«*unentator9  on  Petrouiua,  c.  xxxi." 
Spaldiug  follows  Burmann. 
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vices ;  and  hence,  rendered  effeminate  and  luxurious,  they  dc 
not  imbibe  immorality  from  schools,  but  carry  it  themselves 
into  schools. 

9.  But,  it  is  said,  one  tutor  will  have  more  time  for  ona 
pupil.  First  of  all,  however,  nothing  prevents  that  one  pupil, 
whoever  he  may  be,*  from  being  the  same  with  him  who  is 
taught  in  the  school.  But  if  the  two  objects  cannot  be  united, 
1  should  still  prefer  the  day-light  of  an  honourable  seminary  to 
darkness  and  solitude ;  for  every  eminent  teacher  delights  in  a 
large  concourse  of  pupils,  and  thinks  himself  worthy  of  a  still 
more  numerous  auditory.  10.  But  inferior  teachers,  from  a  con- 
sciousness of  their  inability,  do  not  disdain  to  fasten  on  single 
pupils,  and  to  discharge  the  duty  as  it  were  of  piedagogi. 
1 1 .  But  supposing  that  either  interest,  or  friendship,  or 
money,  should  secure  to  any  parent  a  domestic  tutor  of  the 
highest  learning,  and  in  every  respect  unrivalled,  will  he  how- 
ever spend  the  whole  day  on  one  pupil?  Or  can  the  applica- 
tion of  any  pupil  be  so  constant  as  not  to  be  sometimes 
wearied,  like  the  sight  of  the  eyes,  by  continued  direction  to 
one  object,  especially  as  study  requires  the  far  greater  portion 
of  time  to  be  solitary.f  12.  For  the  tutor  does  not  stand  by 
the  pupil  while  he  is  writing,  or  learning  by  heart,  or  tliinking ; 
and  when  he  is  engaged  in  an)'  of  those  exercises,  the  company 
of  any  person  whatsoever  is  a  hindrimco  to  him.  Nor  docs 
every  kind  of  rending  rotpiiro  at  all  times  n  prnjloclor  or 
interpreter ;  for  when,  if  such  were  the  case,  would  the  know- 
ledge of  so  many  authors  be  gained  ?  The  time,  therefore, 
during  which  the  work  as  it  were  for  the  whole  day  may  be 
laid  out,  is  but  short.  13.  Thus  the  instructions  which  are  to 
be  given  to  each,  may  reach  to  many.  Most  of  them,  indeed, 
are  of  such  a  nature  that  they  may  be  communicated  to  all  at 
once  with  the  same  exertion  of  the  voice.  I  say  nothing  of  the 
topics  J  and  declamations  of  the  rhetoricians,  at  which,  cer- 

*  Nacio  5»cm.]  This  expreaaion  is  used  with  a  certain  irony,  as  i( 
Quintilian  would  say,  "That  wonderful  pupil  of  whom  you  tallc  bo 
much."  Spalding.  He  recommends  the  vmion  of  public  and  private 
instruction.     Gegner. 

f  Plu>  secreU.']  That  is,  "plus  secret!  qu&m  conjuncti  cum  docente, 
viz.,  studii  vel  operis."    Spalding. 

t  rarlitionihui.'^  This  word,  says  Spalding,  has  reference  to  tlio 
dilToreiit  topics  and  heads  under  which  instruction  was  given  by  rhe- 
toricians to  their  pupils  He  refers  to  Emesli.  Lei.  Techn.  Lat.  in 
yoce  partitio,  and  Lex.  Techn.  Orffic.  t.  iiaipiaig.     Cic.  de  Orat.  ii.  19. 
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tainly,  whatever  be  the  number  of  the  audience,  each  will  atill 
carry  off  the  whole.  14,  For  the  voice  of  the  teacher  is  not 
like  a  meal,  which  will  not  suffice  for  more  than  a  certain 
number,  but  like  the  sun,  which  diffuses  the  same  portion  of 
li^ht  and  heat  to  all.  If  a  grammarian,  too,  discourses  on  the 
art  of  speaking,  solves  questions,  explains  matters  of  history,  or 
illustrates  poems,  as  many  as  shall  hear  him  will  profit  by  his 
instructions.  15.  But,  it  may  be  said,  number  is  an  obstacle 
to  correction  and  explanation.*  Suppose  that  this  be  a  dis- 
advantage in  a  number,  (for  what  in  general  f  satisfies  us  in 
every  respect?)  we  will  soon  compare  that  disadvantage  with 
other  advantages. 

Yet  I  would  not  wish  a  boy  to  be  sent  to  a  place  where  he 
will  be  neglected.  Nor  should  a  good  master  encumber  him- 
self with  a  greater  number  of  scholars  than  he  can  munage  ; 
and  it  is  to  bo  a  chief  object  with  us,  also,  that  the  master  may 
liu  ill  uvury  way  our  kind  IViuiid,  and  may  liavo  rof^ai'd  in  \m 
leaching,  not  so  niuuii  to  duty,  as  to  alluclion.  Thus  wo  uliall 
never  he  confounded  with  the  multitude.  10.  Nor  will  any 
master,  who  is  in  the  slightest  degree  tinctured  with  literature, 
fail  particularly  to  cherish  that  pupil  in  whom  he  shall  observe 
application  and  genius,  even  for  his  own  honour.  But  even  if 
great  schools  ought  to  be  avoided  (a  position  to  which  I  cannot 
assent,  if  numbers  flock  to  a  master  on  account  of  his  merit), 
the  rule  is  not  to  be  carried  so  far  that  schools  should  be 
avoided  altogether.  It  is  one  thing  to  shun  schools,  another  to 
choose  from  them. 

17.  If  I  have  now  refuted  the  objections  which  are  made 
to  schools,  let  me  next  state  what  opinions  I  myself  en- 
tertain.  18.  First  of  all,  let  him  who  is  to  be  an  orator,  and 
who  must  live  amidst  the  greatest  publicity,  and  in  the  full  day- 
light of  public  affairs,  accustom  himself,  from  his  boyhood,  not 
to  be  abashed  at  the  sight  of  men,  nor  pine  in  a  solitary  and 
.  s  it  were  recluse  way  of  life.  The  mind  requires  to  be  con- 
stantly excited  and  ro\ised,  while  in  such  retirement  it  either 
languishes,  and  contracts  rust,  as  it  were,  in  the  shade,  or,  on 
the  other  hand,  becomes  swollen  with  empty  conceit,  since  he 

•  Pralectioni.]  By  prwUcUo  ia  to  bo  understood  that  instruction 
which  a  master  gives  to  boya  in  lessons  which  they  have  to  prepare, 
and  which  can  scarcely  be  given  to  two  at  once.     SptMing. 

f  Quid  fere.}  "  What,  almost,  satisfies  us."  The  meaning  is,  that 
there  is  hardly  anythina  that  satisfies  us.  NihU  ett  ah  omni  parte  beatmu. 
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who  compares  himself  to  no  one  else,  will  necessarily  attribuu) 
too  much  to  his  own  powers.  19.  Besides,  when  his  acquire- 
ments are  to  he  displayed  in  public,  he  is  blinded  at  the  light 
of  the  sun,  and  stumbles  atevery  new  object,  as  having  learned 
in  solitude  that  which  is  to  be  done  in  public.  20.  I  s^y 
nothing  of  friendships  formed  at  school,  which  remain  in  full 
force  even  to  old  age,  as  if  cemented  with  a  certain  religious 
obligation  ;  for  to  have  been  initiated  in  the  same  studies  is  ii 
not  less  sacred  bond  than  to  have  been  initiated  in-  the  same 
eacred  rites.  That  sense,  too,  which  is  called  common  sense,* 
where  shall  a  young  man  learn  when  he  has  separated  himself 
from  society,  which  is  natural  not  to  men  only,  but  even  to  dumb 
animals?  21.  Add  to  this,  that,  at  home,  he  can  learn  only 
what  is  taught  himself;  at  school,  even  what  is  taught  others. 

23.  He  will  daily  hear  many  things  commended,  many  things 
corrected  ;  the  idleness  of  a  fellow  student,  when  reproved,  will 
be  a  warning  to  him  ;  the  industry  of  any  one,  when  com- 
mended, will  be  a  stimulus ;  emulation  will  be  excited  by 
Draise ;  and  he  will  think  it  a  disgrace  to  yield  to  his  equals  in 
age,  and  an  honour  to  surpass  his  seniors.  All  these  matters 
excite  the  mind  ;  and  though  ambition  itself  be  a  vice.t  yet  it 
is  often  the  parent  of  virtues. 

23.  I  remember  a  practice  that  was  observed  by  my  masters, 
not  witliout  advantage.  Having  divided  tlio  boys  into  clnsscs, 
thoy  assigned  thorn  their  order  in  spoaUing  in  conformity  in 
the  nbilitios  of  each  ;  and  thus  each  stood  in  the  higher  place  to 
declaim   according  as  he  appeared   to  excel   in  proficiency. 

24.  Judgments  were  pronounced  on  the  performances ;  and 
great  was  the  strife  among  us  for  distinction  ;  but  to  take  the 
lead  of  the  class  was  by  far  the  greatest  honour.  Nor  was 
sentence  given  on  our  merits  only  once ;  the  thirtieth  day 
brought  the  vanquished  an  opportunity  of  contending  again. 

•  Spalding  obserroa  that  the  expression  tengus  communis,  in  tho 
signification  of  our  "  common  sense,"  did  not  come  into  general  use  till 
after  the  time  of  Cicero.  It  is  found,  he  observes,  in  Horace,  Sat.  i. 
3,  36,  and  Phaodrus,  i.  7.  Much  the  same  may  be  said  of  ambitio, 
which  occurs  a  little  below  ;  it  was  not  generally  used  for  '  ambition," 
in  our  sense  of  the  word,  till  after  Cicero's  day,  though  it  was  certainly 
coming  into  use  in  that  sense  in  his  time. 

t  Ambition  is  not  to  be  called  a  vice  unless  it  be  innrdinate,  or 
shown  in  a  bad  cause.  I  know  not  why  Quintilian  as  well  as  Sallu.st 
(Cat.  c.  13)  should  have  so  decidedly  called  it  a  vice.  A  virtuous  man 
may  be  ambitious  as  well  aa  a  vicious  man. 
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Thus  he  who  was  most  successful,  did  not  relax  his  efibrts, 
while  uneasiness  incited  the  unsuccessful  to  retrieve  his 
lionour.*  26.  I  should  be  inclined  to  maintain,  as  far  as  I 
can  form  a  judgment  from  what  I  conceive  in  my  own  mind, 
that  this  method  furnished  stronger  incitements  to  the  study 
of  eloquence,  than  the  exhortations  of  preceptors,  the  watchr 
fulness  of  peedayogi,  or  the  wishes  of  parents. 

26.  But  as  emulation  is  of  use  to  those  vrho  havo  made  some 
advancement  in  learning,'!'  so,  to  those  who  are  but  beginning, 
and  are  still  of  tender  age,  to  imitate  their  school-fellows  is  more 
pleasant  than  to  imitate  their  master,  for  the  very  reason  that  it 
is  more  easy;  for  they  who  are  learning  the  first  rudimentsi 
^Yill  scarcely  dare  to  exalt  themselves  to  the  hope  of  attaining§ 
that  eloquence  which  they  regard  as  the  highest;  they  will 
rather  fix  on  what  is  nearest  to  them,  as  vines  attached  to 
trees  gain  the  top  by  taking  hold  of  tiie  lower  branches  first. 
27.  This  is  un  observation  of  such  truth,  that  it  is  the  care 
even  of  till)  inautur  hiinscill',  whuii  ho  lias  to  instruct  uiindt) 
that  are  still  unformed,  not  (if  he  prefer  at  least  the  useful  to 
the  showy)  to  overburden  the  weakness  of  his  scholars,  but  to 
moderate  his  strength,  and  to  let  himself  down  to  the  capacity 
of  the  learner.  28.  For  as  narrow-necked  vessels  reject  a 
great  quantity  of  the  liquid  that  is  poured  upon  them,  but  are 
filled  by  that  which  flows  or  is  poured  into  them  by  degrees, 
so  it  is  for  us  to  ascertain  how  much  the  minds  of  boys  can 
receive,  since  what  is  too  much  for  their  grasp  of  intellect  will 
not  enter  their  minds,  as  not  being  sufficiently  expanded  to 
admit  it.  29.  It  is  of  advantage  therefore  for  a  boy  to  have 
school-fellows  whom  he  may  first  imitate,  and  afterwards  try  to 
surpass.  Thus  will  he  gradually  conceive  hope  of  higher  ex- 
cellence. 

To  these  observations  I  shall  add,  that  masters  themselves, 
when  they  have  but  one  pupil  at  a  time  with  them,  cannot  feel 
tlie  same  degree  of  energy  and  spirit  in  addressing  him,  as 

*  Ad  dcpellendam  ignominiam.^  **  To  throw  off  dishonour." 

t  Pirmiona  profectut]  Why  this  observation  is  made,  says  Spnlding, 
may  not  at  once  appear ;  but  the  seuse  is,  that  the  more  advanced 
pupils  strive  with  one  another,  who  shall  most  resemble  the  mastei 
himself,  while  the  younger  pupils  rather  make  their  older  school-fellowi 
the  objects  of  their  imitation. 

{  Prima  elementa,  by  a  metonymy,  for pucri  jirima  ilementa  ditcenta^ 
Regius. 

§  I'^Jinf/endte.']  "  Of  completely  formiuK," 
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when  they  are  excited  by  a  large  number  of  hearers.  30.  Elo- 
queuce~depends  in  a  great  degree  on  the  state  of  the  mind, 
which  must  conceive  images  of  objects,  and  transform  itself,  so 
to  speak,  to  the  nature  of  the  things  of  which  we  discourse. 
Besides,  the  more  noble  and  lofty  a  mind  is,  by  the  more 
powerful  springs,  as  it  were,  js  it  moved,  and  accordingly  is 
both  strengthened  by  praise,  and  enlarged  by  effort,  and  is 
filled  with  joy  at  achieving  something  great.  31.  But  u 
certain  secret  disdain  is  felt  at  lowering  the  power  of  elo- 
quence, acquired  by  so  much  labour,  to  one  auditor ;  and  the 
teacher  is  ashamed  to  raise  his  style  above  the  level  of  ordinary 
conversation.  Let  any  one  imagine,  indeed,  the  air  of  a  man 
haranguing,  or  the  voice  of  one  entreating,  the  gesture,  the 
pronunciation,  the  agitation  of  mind  and  body,  the  exertion, 
and,  to  mention  nothing  else,  the  fatigue,  while  he  has  but 
one  auditor ;  would  not  he  seem  to  be  affecte-d  with  something 
like  madness  ?  There  would  be  no  eloquence  in  the  world, 
if  we  were  to  speak  only  with  one  person  at  a  time. 


CHAPTER  III 


Disposition  and  abilities  of  -i  pupil  to  be  ascertained,  §  1 — 8.  Pre- 
cociousnoaB  not  desirnblo,  3 — 6.  On  the  monngoment  of  pupils, 
0,  7.  On  relaxation  and  play,  8 — 18.  Oo  corporal  punishinont, 
14—18. 

1.  Let  him  that  is  skilled  in  teaching,  ascertain  first  of  all, 
when  a  boy  is  entrusted  to  him,  his  ability  and  disposition. 
The  chief  symptom  of  ability  in  children  is  memory,  of  which 
tlie  excellence  is  twofold,  to  receive  with  ease  and  retain  with 
fidelity.  The  next  symptom  is  imitation ;  for  that  is  an  indi 
cation  of  a  teachable  disposition,  but  with  this  provision,  that 
it  express  inerely  what  it  is  taught,  and  not  a  person's  manner 
or  walk,  for  instance,  or  whatever  may  be  remarkable  for  de- 
formity. 2.  The  boy  who  shall  make  it  his  aim  to  raise  a 
laugh  by  his  love  of  mimicry,  will  afford  me  no  hope  of  good 
capacity ;  for  he  who  is  possessed  of  great  talent  will  be 
well  disposed ;  else  I  should  think  it  not  at  all  worse 
to  be  of  a  dull,  than  of  a  bad,  disposition ;  but  he  who  is 
honourablv  inclined  will  be  very  different  frw^  the  stupid  or 
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idle.  3.  Such  a  pupil  ns  1  would  hava,  will  easily  learn  what 
is  taught  him,  and  will  ask  questions  about  some  things,  but 
will  still  rather  follow  than  run  on  before.  That  precocious 
sort  of  talent  scarcely  ever  comes  to  good  fruit.  4.  Such  are 
those  who  do  little  things  easily,  and,  impelled  by  impudence, 
show  at  once  all  that  they  can  accomplish  in  such  matters.* 
But  they  succeed  only  in  what  is  ready  to  their  hand  ;  they 
string  words  together,  uttering  them  with  an  intrepid  counte 
nance,  not  in  the  least  discouraged  by  bashfulness;  and  do 
little,  but  do  it  readily.  5.  There  is  no  real  power  behind,  or 
any  that  rests  on  deeply  fixed  roots ;  but  they  are  like  seeds 
which  have  been  scattered  on  the  surface  of  the  ground 
and  shoot  up  prematurely,  and  like  grass  that  resembles 
corn,  and  grows  yellow,  with  empty  ears,  before  the  time  of 
harvest.  Their  efforts  give  pleasure,  as  compared  with  their 
years ;  but  their  progress  comes  to  a  stand,  and  our  wonder 
diminishes. 

0.  When  u  tutor  has  observed  these  indications,  lot  liim  neic^ 
consider  how  the  mind  of  hia  pupil  is  to  be  managed.  Some  Imys 
are  indolent,  unless  you  stimulate  them  ;  some  are  indignant  at 
being  commanded  ;  fear  restrains  some,  and  unnerves  othera  ; 
continued  labour  forms  some ;  with  others,  hasty  efforts  succeed 
better.  7.  Let  the  boy  be  given  to  me,  whom  praise  stimulates, 
^vhom  honour  delights,  who  weeps  when  he  is  unsuccessful. 
His  powers  must  be  cultivated  under  the  influence  of  am- 
bition ;  reproach  will  sting  him  to  the  quick ;  honour  will 
incite  him ;  and  in  such  a  boy  I  shall  never  be  apprehensive 
of  indifference. 

8.  Yet  some  relaxation  is  to  be  allowed  to  all ;  not  only 
because  there  is  nothing  that  can  bear  perpetual  labour,  (ahd 
even  those  things  that  are  without  sense  and  life  are  unbent  by 
alternate  rest,  as  it  were,  in  order  that  they  may  preserve  their 
vigour,)  but  because  application  to  learning  depends  on  the 
will,  which  cannot  be  forced.  9.  Boys,  accordingly,  when  re- 
invigorated  and  refreshed,  bring  more  sprightliness  to  their 
learning,  and  a  more  determined  spirit,  which  for  the  most 
part  spurns  compulsion.  10.  Nor  will  play  in  boys  dis- 
please me  ;  it  is  also  a  sign  of  vivacity  ;  and  I  cannot  expec.* 

*  IRic.']  Qesner  and  Spalding,  fcUowing  Gebhard,  would  read  iUicOf 
and  eject  atatiin;  so  that  the  p'iasage  would  atand,  quicquid  posswit. 
Slice  0  :ciidu.nt. 
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that  he  who  is  always  dull  and  spiritless  will  be  of  an  eager 
disposition  in  his  studies,  when  he  is  indifferent  even  to  that 
excitement  which  is  natural  to  his  age.  11.  There  must  how- 
ever be  bounds  set  to  relaxation,  lest  the  refusal  of  it  beget  an 
aversion  to  study,  or  too  much  indulgence  in  it  a  habit  of 
idleness.  There  are  some  kinds  of  amusement,  too,  not 
unserviceable  for  sharpening  the  wits  of  boys,  as  when  they 
contend  with  each  other  by  proposing  all  sorts  of  questions  in 
turn.  12.  In  their  plays,  also,  their  moral  dispositions  show 
themselves  more  plainly,  supposing*  that  there  is  no  age  so 
tender  that  it  may  not  readily  learn  what  is  right  and  wrong ; 
and  the  tender  age  may  best  be  formed  at  a  time  when  it  is  igno- 
rant of  dissimulation,  and  most  willingly  submits  to  instructors  ; 
for  you  may  break,  sooner  than  mend,  that  which  has  hardened 
into  deformity.  1 3.  A  child  is  as  early  as  possible,  therefore, 
to  be  admonished  that  he  must  do  nothing  too  eagerly,  nothing 
dishonestly,  nothing  without  self-control ;  and  we  must  always 
keep  in  mind  the  maxim  of  Virgil,  Aden  in  teneris  consuescere 
multuni  est,  "of  so  much  importance  is  the  acquirement  of  habit 
in  the  young." 

14.  But  that  boys  should  suffer  corporal  punishment,  though 
it  be  a  received  custom,  and  Cbrysippus  makes  no  objection  to 
it,  I  by  no  means  approve ;  first,  because  it  is  a  disgrace,  and 
a  punishment  for  slaves,  and  in  reality  (as  will  be  evident  if 
you  imagine  the  ago  changed  I-)  an  alTroiit;  secondly,  hooauso, 
if  a  boy's  dispoflition  bo  so  abjoct  as  not  (/)  bo  aninndod  by 
reproof,  lio  will  bo  hardened,  like  tho  worst  of  slaves,  even  lo 
stripes  ;  and  lastly,  because,  if  one  who  regularly  exacts  his 
tasks  be  with  him,  there  will  not  be  the  least  need  of  any 
such  chastisement.  15.  At  present,  the  negligence  of  padagogi 
seems  to  be  made  amends  for  in  such  a  way  that  boys  J  are  not 
obliged  to  do  what  is  right,  but  are  punished  whenever  they 

•  The  character  in  childhood  displays  itself  to  advantage,  provided 
that  the  master  knows  how  to  turn  the  childish  simplicity  to  profit, 
and  feels  convinced  that  the  understanding  of  what  is  right  may  be 
produced  and  fostered  even  iu  the  tenderest  years.     Spalding. 

+  That  is,   if   the  punishment  be  inflicted   on    a  grown   person. 


J  Nv/nc  fere  negligentia  ptsdaffogorum  sic  emendari  videtw,  ut  pucn 
nonfaccre,  &o.]  Burmftnn,  with  some  other  editors,  has  vidmtw,  with 
negllgentiA  in  the  ablative  ^ase,  and  thinks  that  the  passage  would 
be  improved  if  we  were  to  read  emendari  videniur  pueH,  ut  non,  &o. 
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have  not  done  it.  Besides,  after  you  have  coerced  a  buy  with 
stripes,  how  will  you  treat  him  when  he  becomes  a  young  man, 
to  whom  such  terror  cannot  bo  held  out,  and  by  whom  more 
difficult  studies  must  be  pursued?  16.  Add  to  these  consider- 
ations, that  many  things  unpleasant  to  be  mentioned,  and 
liiiely  afterwards  to  cause  shame,*  often  happen  to  boys  while 
being  whipped,  under  the  influence  of  pain  or  fear ;  and  such 
shame  enervates  and  depresses  the  mind,  and  makes  them 
shun  people's  sight  and  feel  a  constant  uneasiness.t  17.  If, 
moreover,  there  has  been  too  little  care  in  choosing  governors 
and  tutors  of  reputable  character.^  I  am  ashamed  to  say  how 
scandalously  unworthy  men  may  abuse  their  privilege  of 
punishing,  §  and  what  opportunity  also  the  terror  of  the 
unhappy  children  may  sometimes  afford  to  others.  ||  I  will  not 
dwell  upon  this  point;  what  is  already  understood  is  more  than 
enough.  It  will  be  sufficient  therefore  to  intimate,  that  no 
man  should  be  allowed  too  much  authority  over  an  age  so  weak 
and  BO  unable  to  resist  ill  treatment. 

18.  I  will  now  proceed  to  show  in  what  studies  he  who  is  to 
be  so  trained  that  he  may  become  an  orator,  must  be  instructed, 
and  which  of  them  must  be  commenced  at  each  particular 
period  of  youth. 
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Of  grammar,  sect.  1 — 8.  Bemarka  on  certain  letters  and  derivations 
of  worda,  7—12.  Changes  in  words,  13—17,  Of  the  parts  o( 
speech,  18 — 21,    Some  ubsurvatious  on  nouns  and  verbs,  22 — 29. 

1.  In  regard  to  the  boy  who  has  attained  facility  in  reading 
and  writing,  the  next  object  is  instruction  from  the  gram- 

•  PrcBaerlim  ai  nates  prabere  cogantur.     Burmann, 

■f  Ipsiiis  lucia  fugam  cl  tmdinm  dictat]  "  Induces  a  shunning  of  the 
vpry  light,  and  an  uuea-siuefls." 

J  Si  minor  in  diligendis  custodum  et  proeceptorum  moribua  fuit.]  "  If 
there  has  been  too  little  care  in  making  choice  of  the  morals  of 
guardians  and  preceptors." 

§  In  quaprobra  Tiefandi  ?iomine8—abtUamiur.']  lutelligit  stupra,  quia 
aaspe  pueris  inferendi  hinc  occasio  proibetur ;  quod  aperte  uon  voluit 
effcrre,  sed  intelligentibus  pauca  satis.  Ita  probrun  pro  impudicitid 
tt  stupro  saepe  Suetonius.   Vid.  Cses.  43;  Aug,  66.et  alibi,     Svrmann, 

U  Others  besides  the  ptfdagogi. 
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miirians.*  Nor  is  it  of  importance  wliether  I  speak  of  the 
Greek  or  Latin  grammarian,  though  I  am  inclined  to  think 
that  the  Greek  should  take  the  precedence.  2.  Both  have  the 
same  method.  This  profession,  then,  distinguished  as  it  is, 
most  compendiously,  into  two  parts,  the  art  of  speakinff  cor- 
rectly, and  the  ilbailratinn  nfthe  pooUi,  carries  more  heneath  the 
surface  than  it  shows  on  its  front.  8,  For  not  only  is  the  art 
of  writing  combined  with  that  of  speaking,  but  correct  reading 
also  precedes  illustration,  and  with  all  these  is  joined  the  exer- 
cise of  judgment,  which  the  old  grammarians,t  indeed,  used 
with  such  severity,  that  they  not  only  allowed  themselves  to 
distinguish  certain  verses  with  a  particular  mark  of  censure,  J 
and  to  remove,  as  spurious,  certain  hooks  which  had  been  in- 
scribed with  false  titles,  from  their  sets,  but  even  brought 
some  authors  within  their  canon,  and  excluded  othere  altogether 
from  classification.§  4.  Nor  is  it  sufficient  to  have  read  the 
poets  only  ;  every  class  of  writers  must  be  studied,  not  simply 
for  matter,  but  for  words,  which  often  receive  their  authority 
from  writers.  Nor  can  grammar  be  complete  without  a  know- 
ledge of  music,||  since  the  grammarian  has  to  speak^f  of  metre 
and  rhythm  ;  nor  if  he  is  ignorant  of  astronomy,  can  he  under- 

*  That  is,  the  language  maalers,  teachers  of  languages  and  literature, 
Latin  or  Greek,  as  is  evident  from  what  is  afterwards  said  of  them. 

+  He  means  especially  those  of  Alexandria,  of  whom  Villoison  has 
treated,  in  our  day,  in  his  Prolegomena  to  the  Iliad,  and  F.  A.  Wolf, 
also,   in  his  Prolegomena   to    Homer ;    hoth  with   great    erudition. 


t  The  critics  used  two  marks,  the  atterith,  to  signify  that  something 
was  wanting ;  the  obdiale,  to  indicate  that  something  had  heen  interpo- 
lated or  was  faulty.     Turiiebus. 

§  Auctorei  alios  in  ordinem  redegerint,  alios  omnino  CAenierini  nuinero.'\ 
There  has  been  much  dispute  about  the  meaning  of  these  words.  I 
follow  Spalding,  who  adopts  the  opinion  of  Ruhnken,  that  redigere  in 
ordinem  and  eximere  i  numcro  are  expressions  equivalent  to  the  Greek 
words  iyicpii'fii'  and  Jicrpii'tii'.  That  this  is  the  right  interpretation 
will  now  scarcely  be  doubted.  Regius,  and  others  of  the  older  critics, 
thought  that  redigere  in  ordinem  signified  *'  to  condemn"  (as  cogere  in 
ordinem,  "to  reduce  to  the  ranks,'  in  Livy  and  other  writers,  with 
reference  to  a  tribune  or  centurion),  and  eadm^re  e  nv/mero,  "  to  select 
from  the  common  herd."  The  question  is  discussed  at  some  length  by 
Spalding. 

II  So  far,  at  least,  as  to  acquire  a  correct  ear  for  rhythm  in  prose, 
and  for  metre  in  poetry. 

II  Hi — dieendum  tit.]  Ki,  i.e.  grammatiece,  the  thing  for  the  persoa 
Ignara,  too,  below,  refers  to  grammatica. 
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stand  the  poets,  who,  to  say  nothing  of  other  matters,  so  often 
allude  to  the  rising  and  setting  of  the  stars  in  marking  the 
seasons  ;  nor  must  he  be  unacquainted  with  philosophy,  both 
on  account  of  numbers  of  passages,  in  almost  all  poems,  drawn 
from  the  most  abstruse  subtleties  of  physical  investigation,  and 
also  on  account  of  Empedocles  among  the  Greeks,  and  Varro 
and  Lucretius  among  the  Latins,  who  have  committed  the  pre- 
cepts of  philosophy  to  verse.  5.  The  grammarian  has  also 
need  of  no  small  portion  of  eloquence,  that  he  may  speak  aptly 
and  fluently  on  each  of  those  subjects  which  are  here  mentioned. 
Tliose  therefore  are  by  no  me;iU3  to  be  regarded  who  deride 
this  science  as  trilling  and  empty,  for  unless  it  lays  a  sure 
foundation  for  the  future  orator,  whatever  superstructure  you 
raise  will  fall ;  it  is  a  science  which  is  necessary  to  the  young, 
pleasing  to  the  old,  and  an  agreeable  companion  in  retirement, 
and  which  alone,  of  all  departments  of  learning,  has  in  it 
more  service  than  show. 

6.  Let  no  man,  therefore,  look  down  on  the  elements  of 
grammar  as  small  matters ;  not  because  it  requires  great 
labour  to  distinguish  consonants  from  vowels,  and  to  divide 
them  into  the  proper  number  of  semivowels  and  mutes,  but 
because,  to  those  entering  the  recesses,  as  it  were,  of  this 
temple,  there  will  appear  much  subtlety  on  points,  which  may 
not  only  sharpen  the  wits  of  boys,  but  may  exercise  even 
the  deepest  erudition  and  knowledge.  7.  Is  it  in  the  power 
of  every  ear  to  4istinguisli  accurately  the  sounds  of  letters  ? 
No  more,  assuredly,  than  to  distinguish  the  sounds  of  musical 
strings  But  all  grammarians  will  at  least  descend  to  the  dis- 
cussion of  such  curious  points  as  these  :  whether  any  necessary 
letters  be  wanting  to  us,  not  indeed  when  we  write  Greek,  for 
then  we  borrow  two  letters*  from  the  Greeks,  but,  properly,  in 
Latin :  8.  as  in  these  words,  seruus  et  uulgus,  the  /Eolio  di- 
gammaf  is  required  ;  and  there  is  a  certain  sound  of  a  letter 

•  T  and  Z. 

f  Wlien  the  Romans  pronounced  the  consonant  v,  they  did  not 
dia  iuguish  it  from  tho  vowol,  but  designated  both  by  the  oliaracter  «. 
In  writing  Buch  wordu  as  aervua  and  vulgua,  thoruforo,  tho  want  of  a 
disl'.lnut  uliaractur  for  uacli  was  greatly  felt,  tlio  same  letter  being  used 
twice,  as  aerwi8t  uulgus,  with  two  different  sounds.  See  Cassiodorus  de 
t.  rthographiil.  Putsch,  p.  2282.  The  sound  of  the  digamma  was,  how- 
ever, that  of  the  English  w,  when  it  commenced  a  sylhible,  as  Walker, 
in  oppiisitioQ   to   Lowth,  maintains  in   his   Pronouncing   Dictiuiiui-y. 
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between  u  and  i,  for  we  do  not  pronounce  optimum  like  opt- 
vium;*  in  here,  too,  neither  e  nor  i  is  distinctly  hoard  ;•♦ 
whether,  again,  other  letters  are  redundant  (besides  the  nark 
of  aspiration,  which,  if  it  be  necessary,  requires  also  a  contrary 
markj),  as  k,  which  is  itself  the  mark  of  certain  names,§  and 
q  (similar  to  which  in  sound  and  shape,  except  that  q  is 
slightly  warped  by  our  writers,  koppn||  now  remains  among  tiie 
Greeks,  though  only  in  the  list  of  numbers),  03  well  as  x,  the 
last  of  our  letters,  which  indeed  we  might  have  done  without,^  if 
we  had  not  sought  it.  10.  With  regard  to  vowels,  too,  it  is  the 
business  of  the  grammarian  to  see  whether  custom  has  taken 
any  for  consonants,  since  iam  is  written  as  tam,  and  uos  as  cos.** 
But  vowels  which  are  joined,  as  vowels,  make  either  one  long 

p.  3,  sect.  9.  Claudius  Caesar  attempted  to  bring  the  digamma  into 
use,  but  old  custom  was  too  strong  for  him,  as  Priscian  says,  Putsch,  p. 
546.  See  Tacit.  Ann.  xi.  14  ;  Dionys.  Hal.  Antiq.  Rom.  p.  16,  ed  Sylb. ; 
Foster  on  Accent  and  Quantity,  p.  122.     Spaldhir;, 

*  Wo  do  not  pronounce  tlio  letter  i  so  fully  in  optimum  as  in 
opimum,  but,  as  it  weio,  with  a  duller  sound,  so  as  to  make  it  nearly 
the  same  with  «,  optumum.    Spalding, 

+  Hence  it  appears  why  the  poets  used  either  lure  or  luri.  as  it 
suited  their  purpose.  Spalding.  Here  is  used  by  Juvenal,  iii.  23, 
and  by  Horace,  Sat.  ii.  8,  2.  From  c.  7,  sect.  22,  it  appears  that  he>-e 
was  commonly  iised  in  Quintilian'a  time. 

t  The  old  Latins,  like  the  Greeks,  put  the  mark  of  aspiration  over 
the  vowels,  as  we  ourselves  see  in  old  manuscripts,  in  which  we  read 
aviwm  and  odie,  and  as  appears  from  this  passage  of  Quintilian,  for, 
says  he,  if  a  sign  of  aspiration  be  necessary,  a  sign  of  the  absence  of 
aspiration  is  also  necessary.     Camerarius. 

§  Quce  et  ipsa  qiwrundam  nominum  nota  est.']  Why  Quintilian  adds 
this  remark,  especially  with  et  ipsa,  is  not  altogether  clear.  I  suppose 
that  he  alludes,  however,  to  the  letter  h  ;  for  as  h  was  not  admitted  by 
some  to  be  a  letter,  but  was  called  merely  a  mark  or  sign,  so  Quintilian 
seems  to  think  that  h  might  rather  be  regarded  as  a  distinction  of 
certain  particular  words  than  as  a  letter  of  the  alphabet.  Spalding. 
Kaiio  and  Kalendw  wore  two  of  the  words  for  which  it  stood.  I'riscian 
says  that  k  and  q  were  not  necessary  to  the  Komana,  as  they  had  c. 
Tumebvs.     See  also  Velius  Longus  apud  Putsch,  p.  2218. 

!{  Quintilian  signifies  that,  in  the  old  Greek  alphabet,  Koppa,  the 
Kuph  of  the  Hebrews,  was  counted  as  one  of  the  letters.  It  waa 
variously  formed,  and  stood  for  the  number  ninety.  Spalding. 
"  Slightly  warped,"  paulum  ohliquatur,  Gesner  and  Spalding  under- 
stand of  the  sinuous  tail  of  the  Roman  q. 

H  Before  x  was  introduced  into  the  Roman  alphabet,  rex  was  written 
reijs,  and  pKC,pii:s.     Max.  Victorin.  ajiud  Putsch,  p.  11)  (fi. 

**  That  is,  wm  Is  as  much  a  mouosyllahlo,  in  proniuiciation,  as  tam, 
lud  not,  i.e.  vos,  a»  cot.     For  \ws,  Burtaiuui  and  CleHuer  read  qtuii. 
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vowel,*  as  the  ancients  wrote,  who  used  the  doubling  of  them 
instead  of  the  circumflex  accent.t  or  two ;  though  perhaps  some 
one  may  suppose  that  a  syllable  may  be  formed  even  of  three 
vowels ;  but  this  cannot  be  the  case,  unless  some  of  them  do  the 
duty  of  consonants.  1 1.  The  grammarian  will  also  inquire  how 
two  vowels  only  have  the  power  of  uniting  with  each  other,:^ 
when  none  of  the  consonants  can  break  any  letter  but  another 
consonant.§  But  the  letter  i  unites  with  itself;  for  coniicit  is 
from  tacit. II  and  so  does  u,  as  uulgus  and  seruus  are  now  writ- 
ten. Lot  the  grammarian  also  know  that  Cicero  H  was  inclined 
to  write  aiio  and  Maiia  with  a  double  i,  and,  if  this  bo  done, 
the  one  i  will  be  joined  to  the  other  as  a  consonant.  12.  Let 
the  boy,  therefore,  learn  what  is  peculiar  in  letters,  what  is 
common,  and  what  relationship  each  has  to  each,  and  let 
him  not  wonder  why  scabellum**  is  formed  from  scamnum,  or 

*  The  sense  of  this  passage,  says  Spalding,  Is  as  follows  :  two  vowels 
comiag  together  form  either  one  vowel,  as  vehement,  or  two,  as  aut ; 
for  three  vowels  are  never  joined  to  form  a  syllable  unless  one  of 
them  discharge  the  duty  of  a  consonant,  as  vae, 

t  As  vidccre  instead  of  vidSre. 

X  The  same  two  vowels  are  sometimes  so  united  that  the  one  melts 
or  merges  into  the  other ;  they  no  longer  preserve  the  force  of  two 
vowels,  but  one  assumes  the  nature  of  a  consonant.  Thus,  coniicU  is 
not  a  word  of  four  syllables,  but  only  of  three  ;  yet  the  second  is  not 
lengthened,  as  the  first  i  becomes  in  reality  a  consonant.     Qesner. 

§  The  case  is  different  with  regard  to  the  same  two  consonants 
coming  together.  In  the  word  addit,  for  example,  both  d'a  retain 
their  full  force,  and  form  a  long  syllable  with  the  vowel  a.  But  one 
consonant  sometimes  "  breaks "  another  different  from  itself ;  thus 
liquids  "  break  "  mutes,  i.e.  coalesce  with  them  in  such  a  manner  as  to 
form  one  sound,  and  on  that  account  do  not  necessarily  lengthen  a 
short  vowel  preceding  them.  This  passage  is  fully  illustrated  by 
another  of  Quintilian,  xii.  10,  29,  where  the  letter  /,  in  the  very  word 
frango,  is  said  to  break  a  consonant.  Qeaner.  In  this  example,  how- 
ever, it  is  not  the  liquid  that  is  said  to  "break*'  or  weaken  the  mute, 
but  the  mute  that  is  said  to  break  the  liquid  ;  thus,  less  will  be  heard 
of  the  sound  of  the  )•  if  /  be  put  before  it  than  if  no  letter  precede  it. 
In  like  manner,  too,  the  sound  of  the  /  will  be  loss  full  when  r  follows 
it  than  if  no  letter  intervened  between  it  and  the  vowel.  The  conso- 
nants, therefore,  mutually  ''  break"  or  weaken  each  other, 

II  He  mentions  the  derivation,  as  Spalding  justly  remarks,  to  show 
that  there  were  really  two  t's  in  coniieU,  the  a  of  iacU  being  changed 
•into  i. 

H  The  commentators  have  sought  in  vain  for  any  such  remark  in 
the  extant  works  of  Cicero. 

•*  Kor  «cu7ficUum,  as  hybeyunt  for  hymcmv*. 
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why  bipiniiis,  an  axe  with  an  edge  each  way,  is  fornKjd  fioni 
pinna,  which  means  something  sharp ;  that  he  may  not  follow 
the  error  of  those,  who,  because  they  think  that  this  word  is 
from  two  ivings,  would  have  the  wings  of  birds  called  pinnae.* 

13.  Nor  let  him  know  those  changes  only  which  de- 
clension \  imd  prepositions  introduce,  as  secat  secuit,  cadit 
excidit,  credit  excidit,  calcat  exculcat ;  (so  lotus  from  lavare, 
whei.ce  also  iltotus ;  and  there  are  a  thousand  other  similar 
derivations;)  but  also  what  alterations  have  taken  place,  even 
in  nominative  cases,  through  lapse  of  time  ;  for,  as  Valesii  and 
Fusii  have  passed  into  Vahrii  and  Furii,  so  arbos,  labos,  vapos, 
as  well  as  clamos  and  lases.\  have  had  their  day.  14.  This  very 
letter  s,  too,  which  has  been  excluded  from  these  words,  has 
itself,  in  some  other  words,  succeeded  to  the  place  of  another 
letter  ;  for  instead  of  mcrsare  and  pidsare,  they  once  said  mer- 
tarc  and  pvltare.  They  also  said  fordeitm  and  fcedus,  using, 
instead  of  the  aspiration,  a  letter  similar  to  vau ;  for  the 
Greeks,  on  the  other  hand,  are  accustomed  to  aspirate,§  whence 
Cicero,  in  his  oration  for  Fundanius,  laughs  at  a  witness  who 
could  not  sound  the  first  letter  of  that  name.  15.  But  we  have 
also,  at  times,  admitted  b  into  the  place  of  other  letters, 
whence  Burnu  and  Bruges,  ||  and  Helena.  The  same  let- 
ter moreover  has  made  helium  out  of  duellum,  whence 
some  have  ventured  to  call  the  Duellii.  BrlHi.%  16.  Why 
need  I  speak  of  stlocus  and  sfliles  1  **     Why  need  I  jnon- 

*  Quintilian  seems  to  think  that  the  wings  of  birds  should  never  be 
called  pinnce;  hut  this  was  a  rule  not  generally  observed.  Vossius, 
looking  to  this  passage  of  Quintilian,  supposes  that  pinna  was  derived 
from  an  old  adjective  pinnus,  acute. 

+  Used  of  verbs  as  well  as  of  nouns. 

±  For  larca. 

§  The  Greeks  used  ti.e  aspirated  /,  or  0 ;  and  the  Greek  witness 
could  not  get  rid  of  the  aspirate  io  attempting  to  pronounce  Fundanius. 

I]  For  Pyrrhut  and  Phryges,  see  Cic.  Orat.  c.  48  Regius  and  others 
suppose  that  JBeleTia  is  for  Helena  ;  "  but,"  says  Spalding,  **  there  is  a 
more  ingenious  conjecture  of  Cannegieter,  which  perhaps  comes  nearer 
to  the  truth,  in  his  dissertation  on  Avinnus,  p.  257  ;  he  thinks  that  the 
rustic  tribe  Velinaj  mentioned  by  Cicero,  Horace,  and  Persius,  is  meant, 
as  £oUinia  is  used  for  VoUinia,  also  the  name  of  a  tribe,  in  one  of 
t!ruter's  inscriptions." 

H  See  Cic.  Orat.  o.  46.  Of  that  family  was  the  Duellius,  or,  as 
generally  written,  Duillius,  who  gained  the  first  victory  by  sea  over  th? 
Cnrthngininus. 

**  We  read  illitei  for  lites  on  aid  marble*.    That  itUmu  was  used  fol 
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tion  that  tliere  is  a  ceitain  relationship  of  the  lettor  t  to  i^? 
Hence  it  is  fur  from  surprising  if,  on  the  old  buildings  of  our 
t'tv,  iir.d  wcUkuown  temples,  is  read  Alcxanter  and  Caasantru. 
Wiiy  should  I  specify  that  o  and  u  are  interchanged?  so  that 
Hocoha  and  notrix,  Culchides  and  Pulyxena,  were  used,  and, 
that  this  may  not  he  noticed  in  Greek  words  only,  dahront 
mid  probaveront.  So  'Oiueasui,  whom  the  iEolians  made 
Ouiugeiiig,  was  turned  into  Ulytsex  17.  Was  not  e,  too, 
put  in  the  place  of  i,  as  Meneroa,  leber,  magester,  and  Diiove 
and  Veiove  for  Diiovi  and  Veiovi  f  But  it  is  enougli  for  me  to 
point  to  the  suViject ;  for  I  do  not  teach,  but  adraonisli  those 
who  are  to  teach.  The  attention  of  the  learner  will  then  he 
transferred  to  syllables,  on  which  I  shall  make  a  few  remarks 
under  the  head  of  orthography. 

He,  whom  this  matter  shall  concern,  will  then  understand 
hosv  many  paits  of  speech  there  are,  and  what  they  are  ; 
though  as  to  their  number  writers  are  by  no  means  agreed.  18. 
For  the  more  ancient,  among  whom  wero  Aristotle  and  Theo- 
doctes,  wild  that  there  wore  only  verbs,  nuuns,  m\AcoHviiiclions, 
because,  that  is  to  say,  they  judged  that  the  force  of  language 
was  in  verbs,  and  the  matter  of  it  in  nouns  (since  the  one  is 
what  we  speak,  and  the  other  that  of  which  we  speak),  and  that 
the  union  of  words  lay  in  convinctions,  which,  I  know,  are  by 
most  writers  called  conjunctions,  but  the  other  term  seems  to 
be  a  more  exact  translation  of  euvda/ios.  19.  By  the  phi- 
losophers, and  chieQy  the  Stoics,  the  number  was  gradually  in- 
creased ;  to  the  convinctions  were  first  added  articles,  then 
[irejiositioiis ;  to  nouns  was  added  the  appellation,  next  the 
\ironouii.  and  afterwards  the  participle,  partaking  of  the  nature  oi 
liio  verb ;  to  verbs  themselves  were  joined  adverbs.  Our  hiu- 
giiftge  does  not  require  articles,  and  they  are  therefore  divided 
among  other  parts  of  speech.*     To  the  parts  of  speech  already 

locus  ia  BhowD  by  Feetiis,  who  also  mentions  stlata,  a  kind  of  boat,  from 
latiis,  broad.     Spalding. 

"  lib  alias  partes  orationis  spargitntwr.']  An  extraordinary  mode  of 
speaking,  as  Spalding  observes.  "Wbat  the  Greete  expreased  by  means 
of  the  ai-ticle,  eays  Quintilian,  waa  expressed  among  tlie  Latins  by  the 
aid,  sometimes  of  one  part  of  Bpeecb,  sometimes  of  anotlier.  But  the 
c'.ief  instrument  for  supplying  the  want  of  the  aiiicle  was  the  pronoun 
ille;  as,  in  this  chapter,  sect.  11,  oft  illo  "jacit,"  which  the  Greeks  would 
Inive  expressed  by  airh  rov  jacit.  Qeaner  obaervea,  too,  that  alter  was 
equivalent  to  6  dWoQ,  "  the  oth«u:,"  while  alittA  meant  ainiplj  "  another.* 
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mentioned  was  added  the  interjection.  20.  Other  writers, 
however,  certainly  of  competent  judgment,  have  made  eight 
parts  of  speech,  as  Aristarchus,  and  Patemon  *  in  our  own  day, 
who  have  included  the  vocable,  or  appellation,  under  the  name 
or  noun,  as  if  a  species  of  it.f  But  those  who  make  the  noun 
one,  and  the  vocable  another,  reckon  nine.  But  there  were 
some,  nevertheless,  who  even  distinguished  the  vocable  from  the 
appellation,  so  that  the  vocable  should  signify  any  substance 
manifest  to  the  sight  and  touch,  as  a  house,  a  bed ;  the  ap- 
pellation, that  to  which  one  or  both  of  these  properties  should 
be  wanting,  as  the  wind,  heaven,  Ood,  virtue.  They  added  also 
the  assevei'ation,  as  heu,  "alas!"  and  the  attrectation,  as 
fasceatim,  "  in  bundles  ;"  J  distinctions  which  are  not  approved 
by  nie.  91.  Whotlior  vgoisriyo^ia.  should  bo  translated  by 
vocable  or  appellation,  and  whether  it  should  bo  coniproiiendcd 
under  the  noun  or  not,  are  questions  on  which,  as  being  ot 
little  importance,  I  leave  it  free  to  others  to  form  an  opinion. 
22.  Let  boys  in  the  first  place  learn  to  decline  nouns  and 
conjugate  verbs ;  for  otherwise  they  will  never  arrive  at  the 
understanding  of  what  is  to  follow ;  an  admonition  which  it 
would  be  superfluous  to  give,  were  it  not  that  most  teachers, 
through  ostentatious  haste,  begin  where  they  ought  to  end,  and, 
while  they  wish  to  show  off  their  pupils  in  matters  of  greater 
display,  retard  their  progress  by  iiltcmpting  to  shorten  the 
road.  2!1.  Hut  if  a  teacher  has  Milliciciit  Icnniing,  luid  (what 
is  often  fouud  not  less  wanting)  be  wiUiiig  to  teach  what  he 
has  leamed,  he  will  not  be  content  with  stating  that  there  are 
three  genders  in  nouns,  and  specifying  what  nouns  have  two 
or  all  the  three  genders.  24.  Nor  shall  I  hastily  deem  that 
tutor  diligent,  who  shall  have  shown  that  there  are  irregular 

•  A  grammarian  at  Rome  in  the  reigns  of  Tiberius  and  Claudius. 
Suetonius  on  Eminent  Grammarians,  c.  23  ;  Juvenal,  vi.  453  ;  vii.  216. 
A  few  relics  of  his  writings  may  be  seen  in  the  collection  of  the  Gram- 
marians by  Putsch. 

+  Tanqwam  Bpecia  cjue.]  How  a  nominative  can  be  used  here  is 
scarcely  apparent ;  but  it  cannot  be  an  accusative  plural,  as  the  vocable 
and  appellation  are  but  one  tiling.  Gesner  would  substitute  specimen. 
1  thiuk  the  most  simple  mode  of  correction  is  to  write  speelem. 
Spalding. 

X  Heu  is  an  asseveration,  inasmuch  ris  it  strengthens  the  lamen- 
tations of  him  who  utters  it.  Faicealim  signifies  attrectation  or 
liandling,  because  we  use  soch  adverbs  when  we  take  hold  of  or  linmllu 
a  number  of  thin|»a  ill  our  baud  or  imii«inatirn.     tpaldivf/. 
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nouns,  called  epicene,  in  which  hoth  genders  are  implied  undei 
one,  or  nouns  which,  under  a  feminine  termination,  signify 
rnalos,  or,  with  a  neuter  termination,  denote  females ;  as  Mu- 
rana  and  Glycerium.  25.  A  penetrating  and  acute  teacher  will 
search  into  a  thousand  origins  of  names ;  •  derivations  which 
liave  produced  the  names  Rufus,  "  red,"  and  Longus,  "  long," 
fi'om  personal  peculiarities ;  (iimong  which  will  be  some  of 
rather  obscure  etymology,  as  Sulla,  Biirrhus,  Oalba,  Plancus, 
Pansa,  Scaurus,  and  others  of  the  same  kind  ;)  some  also  from 
accidents  of  birth,  as  Agrippa,  Opiter,  Cordus,  Posthumus 
some  from  occurrences  after  birth,  as  Vopincus ;  while  others 
as  Cotta,  Seipio,  Lanas,  Seramis,  spring  from  various  causes 
26.  We  may  also  find  people,  places,  and  many  other  things 
among  the  origins  of  names.  That  sort  of  names  among  slaves 
which  was  taken  from  their  masters,  whence  Marcipores  and 
Pubtipores,^  has  fallen  into  disuse.  Let  the  tutor  consider, 
also,  whether  there  is  not  among  the  Greeks  ground  for  a 
nixtii  case,  and  uiuoiig  us  oven  for  a  sovcnth ;  for  when  I  say 
hasld  percussi,  "  I  have  struck  with  a  spear,"  I  do  not  express 
the  sense  of  an  ablative  case. J  nor,  if  I  say  the  same  thing  in 
Greek,  that  of  a  dative. § 

2T.  As  to  verbs,  who  is  so  ignorant  as  not  to  know  their 
kinds,  qualities,  persons,  and  numbers  ?  Those  things  belong 
to  the  reading  school,  and  to  the  lower  departments  of  instruc- 
tion. But  such  points  as  are  not  determined  by  inflexion, 
will  puijzle  some  people ;  for  it  may  be  doubted,  as  to  certain 
words,  whether  they  are  participles,  or  nouns  formed  from  the 
verb,  as  lectus,  sapiens.  28.  Some  verbs  look  like  nouns,  as/cait- 
dator,  nulritor.  Is  not  tlie  verb  in  Itur  in  antiquum  silcain 
of  a  peculiar  nature,  for  what  beginning  of  it  can  you  find?|| 
Fletur  is  similar  to  it.  We  understand  the  passive  sometimes 
in  one  way,  as, 

Panditur  interea  domus  omnipotentis  Olijm-pi; 

*  ScnUabitur  miUf,  prwceptor — oHginet  nominit/m.']  Biirmann  would 
read  ille  pr<eceptor,  not  liking  tho  expression  mUle  originca.  Tlio 
derivations  of  tlie  proper  names  that  follow  may  be  asceHained  from 
the  Latin  lexicons. 

+  Marcipor  for  Marci  pu£r  ;  Publipor  for  Puoiii  puer.  See  Prisuiao, 
p.  TOO,  ed,  Putsch. 

t  That  is,  of  a  case  of  taking  away ;  ca*us  aufiranau 

§  Of  the  case  of  giving ;  dandi  casug. 

II  T}j4t  is,  what  fint  person  singular ;  eor  not  being  iu  use. 
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sometimes  in  another,  a8, 

J'otvi 
Uique  aded  twrbatwr  agrU. 

There  is  also  a  third  way,*  as  urhs  habilatur,  whence  likewise 
campus  curritur,  mare  navigatur.  29,  Pransus  also  and  potm 
have  a  different  signification  from  that  wiiich  tlieir  form  indi- 
cates. I  need  hardly  add,  that  many  verhs  do  not  go  through 
the  whole  course  of  conjugation.  Some,  too,  undergo  a  change, 
as  fero  in  the  preterperfect ;  some  are  expressed  only  in  the 
form  of  the  third  person,  as  licet,  jiiget;  and  some  bear  a 
resemblance  to  nouns  passing  into  adverbs ;  for,  as  we  say  noctu 
and  diu,  so  we  say  dictu  and  factu;  since  these  words  are 
indeed  participial,  though  not  lilie  dicto  and /octo. 


CHAPTER  V. 


NocoBRity  of  coiToctnrHR  in  spi'ftkiiiK  mid  writing,  Ji  ].  On  single 
words,  2,  8.  Olioice  of  worils.  4.  llarbariBUis,  & — 10.  nnrbnristua 
in  poets  and  other  writers.  11 — 17.  Faults  in  pronunciation,  17, 
18.  On  the  aspiration,  19 — 21.  The  accents,  22 — 24.  On  ending 
a  word  with  an  acute  accent,  25 — 30.  Legitimate  accentuation, 
31 — 33.  On  the  solecism,  34 — 37.  Different  kinds  of  solecisms, 
38—41.  No  dual  nnmber  in  Latin,  42 — 44.  Solecii'ms  in  various 
parts  of  speech,  45 — 51.  Figures  of  speech,  52 — 54.  On  foreign 
words,  55 — 57.  Greek  words,  58 — 64.  Compound  words,  65—70. 
Words  proper,  metaphorical,  common,  new,  71,  72. 

1.  Since  all  language  has  three  hinds  of  excellence,  to 
he  correct,  perspicxious,  and  elegant,  (for  to  speak  with  propriety, 
which  is  its  highest  quality,  most  writers  include  under 
elegance,)  and  the  same  number  of  faults,  which  are  the  op- 
posites  of  the  excellences  just  mentioned,  let  the  grammarian 
consider  well  the  rules  for  correctness  which  constitute  the  first 
part  of  grammar.  2.  These  rules  are  required  to  be  observed, 
verbis  aut  singulis  aut  pluribus,  in  regard  to  one  or  more  words. 
The  word  verbum  I  wish  to  be  here  understood  in  a  general 
sense,  for  it  lias  two  significations :  the  one,  which  includes  all 
words  of  which  language  is  composed,  as  in  the  verse  ol 
Horace, 

Verhaque  provisam  rem  non  invita  Requentvr, 

"And  words,  not  nnwillinf?,  will  follow  provided  matter;"  the 

*  Namely,  when  neuters  and  intransitivos,  whicli  ]>roporly  Iiavo  mi 
pntaive  voice,  assume  the  nature  of  transitives,  by  boiug  joined  with  a 
Dcminative  case  in  the  passive,    Spalding. 
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ether,  under  wbicli  is  comprehended  only  one  part  of  speecli, 
as  lego,  scrilo ;  to  avoid  which  ambiguity  some  have  preferred 
the  terms  voces,  dicttones,  locutioiies.  3.  Words,  considered 
singly,  are  either  our  otmi,  or  foreii/n,  simple  or  compound, 
proper  or  metaphorical,  in  common  use  or  newly  invented. 

A  word  taken  singly  is  oftener  objectionable  than  fault- 
less;* for  however  we  may  express  anything  with  pro- 
priety, elegance,  and  sublimity,  none  of  these  qualities  arise 
from  anything  but  the  connection  and  order  of  the  discourse ; 
since  we  commend  single  words  merely  as  being  well  suited  tc 
the  matter.  The  only  good  quality,  which  can  be  remarked 
in  them,  is  their  voealilas,  so  to  speak,  called  luipmia, 
"  euphony ;"  which  depends  upon  selection,!  when  of  two  words, 
which  have  the  same  signification,  and  are  of  equal  force,  we 
make  choice  of  the  one  that  has  the  better  sound. 

/6.  First  of  all,  let  the  ofiensiveness  of  barbarisms  and 
lotecisms  be  put  away.  But  as  these  faults  are  sometimes 
excused,  either  from  custom,  or  authority,  or,  perhaps,  from 
their  nearness  to  beauties,  (for  it  is  often  difficult  to  distinguish 
faults  from  figures  of  speech,)  let  the  grammarian,  that  so 
uncertain  a  subject  of  observation  may  deceive  no  one,  give  his 
earnest  attention  to  that  nice  discrimination,  of  which  we  shall 
speak  more  fully  in  the  part  where  we  shall  have  to  treat  of 
figures  of  speech. J  6.  Meanwhile,  let  an  offence  committed 
in  regard  to  a  single  word,  be  called  a  barbarism. 

But  some  one  may  stop  me  with  the  remark,  what  is  there 
here  worthy  of  the  promise  of  so  great  a  work  ?  Or  who  does 
not  know  that  barbarisms  are  committed,  some  in  writing, 
others  in  speaking  ?  (because  what  is  written  incorrectly  must 
also  be  spoken  incorrectly ;  though  he  who  spealts  incorrectly 
may  not  necessarily  make  mistakes  in  writing ;)  the  first 
Bort  being  caused  by  addition,  curtailment,  substitution,  or 
transposition;  the  second  by  separation  or  confusion  of  sylla- 

*  Worda,  considered  simply  in  themselTea,  may  have  the  one 
excellence  wliicli  QuintUian  calls  c<ipliony.  ]3ut  tLoy  may  have  a 
groat  many  faults;  for  tliey  may  bo  disgusting,  mean,  low,  or  bar- 
barous. Tunuibus.  The  text  is,  Uni  vcrbo  viliwn  swpiua  q^idtit  viriiu 
incst  ;  for  which  Qedoyne  givi  s,  "  Lo  plus  souvout  la  qualitd  d'un  motj 
pris  en  lui  m6me,  est  purement  negative." 

t  Oujut  in  eo  ddcctua  est,  «(.]  "  The  choice  for  which  lies  in  thi«, 
♦hat."  No  commentator  expresses  any  BUBx:)icion  of  the  aouudncai 
of  the  text. 

T  B  ix.  c.  1—3. 
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bles,  aspiration,  or  other  faults  of  sound  f  7.  But  though  these 
may  be  small  matters,  boys  are  still  to  be  taught,  and  we  put 
grammarians  in  mind  of  their  duty.  If  any  one  of  them,  how- 
ever, shall  not  be  suflSciently  accomplished,  but  shall  have  just 
entered  the  vestibule  of  tbo  art,  he  will  have  to  confine  himself 
within  those  rules  which  are  pulilished  in  the  little  manuals  of 
professors ;  the  more  learned  will  add  many  other  instructions, 
the  vei7  first  of  which  will  be  this,  that  we  understand  bar- 
barisms as  being  of  several  kinds.  8.  One,  with  reference  to 
country,  such  as  is  committed  when  a  person  inserts  an  African 
or  Spanish  term  in  Latin  composition ;  as  when  the  iron  ring, 
with  which  wheels  are  bound,  is  culled  canthus,*  though  Persius 
uses  this  as  a  received  word  ;  as  when  Catullus  |  got  the  word 
liloxcnum.,  "a box,"  on  the  biuiloof  the  Po  ;  and  in  tho  speech  of 
Labienua,  (if  it  be  not  rather  the  speech  of  Cornelius  Gallus,){ 
the  word  casna?-,  "a  parasite,"  is  brought  from  Gaul§  against 
PolHo ;  as  to  mastruca,  "  a  shaggy  garment,"  which  is  n 
Sardinian  word,  Cicero  ||  has  used  it  purposely  in  jest.  9. 
Another  kind  of  barbarism  is  that  which  we  regard  as  proceed- 
ing from  the  natural  disposition,  when  he,  by  whom  anything 
has  been  uttered  insolently,  or  threateningly,  or  cruelly,  is 
said  to  have  spoken  like  a  barbarian.  10.  The  third  kind 
of  barbarism  is  that  of  which  examples  are  everywhere  abun- 
dant, and  which  every  ono  can  form  for  himsolf,  by  addinn 
n  lottor  or  sylialilo  to  iiny  word  ho'plcimos,  or  lakinij  one  away, 


*  QuintUian  evidently  signifiea  that  canthm  is  a  Spanish  word, 
though  the  Greeks  claim  it  as  theirs.  Begius.  Turnebus  says  that  it 
occurs  in  the  Iliad,  bat  is  mistaken,  for  it  is  not  to  be  found  in  Homer 
at  all.  Caaaubon,  on  Persius,  v.  71,  where  it  occurs,  observes  that  it 
is  used  by  no  Greek  writer  except  the  grammarians.  Burmann  sup- 
poses the  word  to  be  of  Celtic  origin. 

+  Isxzix.  6,  6  :  Omgivaa  verb  ploreni  hahet  vetcrit, 

X  Of  this  speech  I  find  no  mention  elsewhere.  Labienus  (the  son 
probably  of  him  who  deserted  the  party  of  Julius  Cscsar,  A.o.G.  703), 
and  Cornelius  Gallus,  both  enemies  of  Mark  Autony,  may  both  hiive 
composed  severe  speeches  against  his  friend  Pollio.    Scalding. 

§  It  appears  strange  that  Qaintiliau,  in  bringing  this  word  from 
Gaul,  not  only  differs  from  Varro,  who,  de  L.  L.  i.  6,  attributes  it  to 
the  Osci,  but  does  not  even  allude  to  a  wiiter  of  so  high  authority  on 
such  a  point.  Featus  agrees  with  Varro  respecting  the  origin  of  the 
word.     Spalding. 

II  In  his  oration  for  Scaurus,  of  which  only  some  fragments  remain. 
See  Emesti's  edition,  vol.  iv.  p.  1057.  He  also  uses  the  epithet  mai' 
tmccaiui  de  Provinciis  consulai  ibus,  c.  7.     Spalding. 
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or  substituting  one  for  another,  or  putting  one  in  a  place  vlwre 
it  is  not  right  for  it  to  he.  11.  But  some  grammarians,  to 
make  a  show  of  learning,  are  accustomed,  for  the  most  pait,  to 
take  examples  of  these  from  the  poets,  and  find  fault  with  the 
authors  whom  they  interpret.  A  boy  ought  to  know,  however, 
that  such  forma  of  speech,  in  writei^  of  poetry,  are  con- 
sidered aa  deserving  of  excuse,  or  even  of  praise ;  and  learners 
must  be  taught  less  common  instances.  12.  Thus  Tinea  of 
Placentia*  (if  we  believe  Horteusius,  who  finds  fault  with 
him)  was  guilty  of  two  barbarisms  in  one  word,  saying  precula 
instead  of  pergida ;  first,  by  the  change  of  a  letter,  putting  c 
for  g,  and  secondly,  by  transposition,  placing  r  before  the  pre- 
ceding e.  But  Ennius,  when  committing  a  like  double  fault, 
by  saying  Metieo  Fufetieo,]  is  defended  on  the  ground  oi 
poetic  licence.  13.  In  prose,  too,  there  are  certain  received 
changes  ;  for  Cicero  J  speaks  of  an  army  of  Canopitie,  though 
the  people  of  the  city  call  it  C'anobus  ;  and  many  writers  liavo 
authorizoJ  'I'harsovtenus  ii)v  Thrttsijiiieiiits, ^  ixMiou^h  there  is 
a  transposition  in  it.  Other  words  sulTer  similar  treatment ; 
for  if  assentior,  "  I  assent,"  be  thought  the  proper  way  of 
spelling  that  word,  Sisenna  has  said  asseiitio,  and  many  have 
followed  him  and  analogy ;  or,  if  assentio  be  deemed  the  right 
method,  the  other  form,  assentior,  is  supported  by  common 
practice.  14.  Yet  the  prim  and  dull  ||  teacher  will  suppose 
that  there  ia  either  curtailment  in  the  one  case,  or  addition 
in  the  other.  I  need  hardly  add  that  some  forms,  which, 
taken  singly,  are  doubtless  faulty,  are  used  in  composition 
without  blame.  15.  For  dua,  tre,  and  pondo,  are  barbarisms 
of  discordant  gender ;  yet  the  compounds  duapondo,  "  two 
pounds,"  and  trepondo,  "  three  pounds,"  have^f  been  used  by 

*  He  is  mentioned  by  Cicero,  Brut.  c.  i6.     Spaidiiig. 

f  If  the  poems  of  Ennius  were  extant,  the  two  faults  of  which  he  is 
guilty  might  be  discovered.  Rcfjiics.  But  as  Knnius's  works  havo 
perished,  tliat  disooveiy  is  not  liliely  to  be  ni:u1e.  Wo  see  th:it  e  ia 
inserted,  but  what  the  other  irregulai-ity  is  wu  know  not.  ISpahliug 
bestows  some  discussion  on  the  question,  but  settles  n'*thing. 

+  1  have  not  yet  found  tlie  passage,  nor  do  I  think  tliat  it  exists 
among  the  writings  of  Cicero  now  extant  But  the  change  of  b  into 
p  in  Canobus  was  adopted  by  almost  all  the  Latin  writers.     Spalding. 

§  The  name  of  tiie  well-known  lake  at  which  Huuuibal  defeated  thj 
Romans. 

(I  Pexus  pinguitgue.]  At  once  conceited  and  stupid. 

II  Equivalent  to  duaa  and  trea  (Ubras)  pondo,  two  and  thiee  poundi 
In  weight,  duos  and  trcs  being  feminine  antl  iiondti  ncuier. 
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everybody  down  to  our  own  times ;  and  Messala  maintaina 
that  they  are  used  with  propriety.  16.  It  may  perhaps  seem 
absurd  to  say  that  a  barbarism,  which  is  incorrectness  in  a 
single  word,  may  be  committed  in  number  and  gender,  lilto  a 
solecism  ;  yet  seala,  "  stairs,"  and  scopa,  "  a  broom,"  in  the 
singular,  and  hordea,*  "barley,"  and  mulsa,  "mead,"  in  the 
plural,  as  they  are  attended  with  no  change,  withdrawal, 
or  addition  of  letters,  are  objectionable  only  because  plurals 
are  expressed  in  the  singular,  and  singulars  in  the  plural ;  and 
those  who  have  used  gladia,  "  swords,"  have  committed  a  fault 
in  gender.  17.  But  this  point,  too,t  I  am  satisfied  with 
merely  noticing,  that  I  myself  may  not  appear  to  have  added 
another  question  J  to  a  branch  of  study  already  perplexed 
through  the  fault  of  certain  obstinate  grammarians. 

Faults  which  are  committed  in  speaking  require  more 
sagacity  in  criticising  them,  because  examples  of  them  cannot 
he  given  from  writing,  except  when  they  have  occurred  in 
verses,  as  the  division  of  tlie  diphthong  in  Europa'i,  and  tho 
irregularity  of  the  opposite  kind,  which  the  Greeks  call 
synmresis  and  synalespha,  and  we  conflexio,  "  combination," 
as  in  the  verse  in  Publius  Varro,§ 

Quum  te  flagranti  d^ectun  fulmine  PhcBtons 

3or,  if  it  were  prose,  it  would  be  possible  to  enunciate  those 
.etters  by  their  proper  syllables.  Those  peculiarities,  alsc, 
which  occur  in  quantity,  whether  when  a  short  syllable  is 
made  long,  as  in  Italiam  fato  profugus,  \\  or  when  a  long  one 
is  made  short,  as  in  Unius  ob  noxam  et  furias,  you  would  not 
remark  except  in  verse ;  and  even  in  verse  they  are  not  to  be 

*  Scaloe  was  sometimea  used  in  the  singular ;  scopce  scarcely  evef . 
ffordea  is  used  by  Virgil.  Why  it  should  be  wrong  to  use  mulsa  in 
the  plural  more  than  vina  does  not  appear,  nmhum  being  in  fact  an 
adjective  or  participle  with  vmum  understood. 

+  Qaogue.]  This  word  has  reference  to  i.  i,  17,  where  almost  tho 
same  words  are  used  at  the  end  of  what  is  said  about  letters.     Scalding, 

t  About  barbarism,  namely,  in  number.     Spalding. 

§  Publius  Terenlius  Varro,  called  Atacinus,  from  the  place  in  Qallia 
Narboncnsis  where  he  was  bom.  He  was  contemporary  with  Marcus 
'^'erentius  Varro,  so  much  celebrated  for  his  learning.     Spalding, 

II  Mn.  i.  0.  Whon  tho  motie  allowed,  Virgil  generally  shortened  the 
firKt  syllable  in  Jlaltu;  and  it  was  right  that  he  should  do  so,  if  tht 
(Pord  is  really  derived  from  vitvlui.  ^  Spalding. 
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regarded  as  faults.  19.  Those  which  are  committed  in  sound, 
are  judged  only  by  the  ear;  tliough  as  to  the  aspirate,  whether 
it  bo  added  or  retrenclied,  in  variation  from  common  practice, 
it  may  be  a  question  with  us  whether  it  be  a  fault  in  writing; 
if  h  indeed  be  a,  letter,  and  not  merely  a  marlt,  as  to  whicli 
point  opinion  has  often  changed  witli  time.  20.  Tlie  ancients 
used  it  very  sparingly  even  before  vowels,  as  they  said  cedoi 
and  ircos ;  and  it  was  long  afterwards  withheld  from  con- 
junction with  consonants,  as  in  Graccus  and  Iriumpus,  But 
suddenly  an  excessive  use  of  it  became  prevalent,  so  that 
choroiicE,  cheiiturioues,  proechones,  are  still  to  i)e  seen  in 
certain  inscriptions  ;  on  which  practice  tliere  is  a  well-lmowr. 
epigram  of  Catullus.*  Hence  there  remain,  even  to  our  times, 
vehementer,  conprehendere,  and  mihi.  Among  the  ancient 
writoi-s,  also,  especially  those  of  tragedy,  we  find  in  old  copies 
mehe  for  me. 

9a.  Still  more  difficult  is  the  marking  of  faults  in  respect 
to  the  tenores,  "  tones,"  (which  I  find  called  by  the  old  writers 
tonores,  as  if,  forsooth,  the  word  were  derived  from  the  Greeks, 
who  call  them  r&o/,)  or  accents,  which  the  Greeks  call  moaublai 
when  the  acute  is  put  for  the  grave,  or  the  grave  for  the  acute ; 
as  if,  in  the  word  Camillus,  the  flrat  syllable  should  receive 
the  acute  accent ;  23.  or  if  the  grave  is  put  for  the  circumflex, 
as  when  the  first  syllable  of  Cethegus  has  the  acute,  for  thus 
the  quantity  of  the  middle  syllable  is  altered  ;t  or  if  the  cir- 
cumflex is  put  for  the  grave,  as  when  the  second  syllable  is 
circumflexed  in  *  *  *,|  by  contracting  which  from  two  syllables 

*  Epigr.  Ixxviii.  de  Ario  sive  Hirrio, 

+  The  quantity  of  the  middle  syllable  would  be  altered  in  both 
words ;  instead  of  C&mUlus,  OStMgua,  we  should  have  CdmilluBf  CSthi' 
gus,  i.e.  C4th^gita. 

t  The  text  has  ap-we  circumductd  aequente,  but  Spalding  very  happily 
conjectures  that  apice  is  a  mere  corruption  of  the  word  which  Quiu- 
tilian  gave  as  an  example,  and  which  we  can  now  scarcely  hope  to 
discover.  Spalding  would  read  Appt,  if  it  were  certain  that  tlie  use  of 
BUdh  gouitivos  in  I.  (not  it)  had  boon  altogother  laid  usido  in  the  time 
of  Qiiintilian.  "  The  genitive  of  word«  in  ina  and  imii  was  not  foruioil 
in  ii  in  the  best  ago  uf  tlio  Latin  language,  but  ni  i  ulniiu,  e.y.  Jiti, 
inijimi,  'I'uUi.  Ho  at  least  it  was  pronounced  in  the  poets  boforo  and 
during  the  Augustan  age ;  Bentley,  Ter.  Andr.  ii.  1,  20.  Of  the  poeta 
Propertius  first  used  the  form  in  ii,  which  is  common  in  Ovid  and 
later  poets.  It  was  probably  pronounced  i  in  prose,  even  if  written  ii. 
It  is  impossible  to  decide  on  the  orthography  from  the  fluctuation  of 
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into  one,  and  then  circumflexing  it,  people  commit  two  errors. 
•24.  But  this  happens  far  more  frequently  in  Greek  words,  as 
Atreus,  which,  when  I  was  young,  the  most  learned  old  men 
used  to  pronounce  with  an  acute  on  the  first  syllahle,*  so  that 
the  second  was  necessarily  grave,  as  was  also  that  of  Tereus 
and  Nereus.  Such  have  been  the  rules  respecting  accents 
25.  But  I  am  quite  aware  that  certain  learned  men,  and  some 
grammarians  also,  teach  and  speak  in  such  a  manner  as  to 
terminate  a  word  at  times  with  an  acute  sound,  for  the  sake 
of  preserving  certain  distinctions  in  words,  as  in  circum  in  these 
lines, 

Qius  circum  litora,  circum 
Pitcotot  tcopvloi, 

lest,  if  they  make  the  second  syllable  in  circum  grave,  a  circus 
might  seem  to  be  meant,  not  a  circuit.  20.  Quantum  and 
quale,  also,  when  asking  a  question,  they  conclude  with  a 
grave  accent ;  when  making  a  comparison,  with  an  acute ;  a 
practice,  however,  which  they  observe  almost  only  in  adverbs 
and  pronouns ;   in  other  words  they  follow  the  old  custom. 

27.  To  me  it  appears  to  make  a  difference,  that  in  these 
phrases  we  join  the  words ;  for  when  1  say  circum  litora,  I 
enunciate  the  words  as  one,  without  making  any  distinction 
between  them  ;  and  thus  one  syllable  only,  as  in  a  single  word, 
is  acute.     The  same  is  the  ca.se  in  this  liomistich, 

Trojai  quiprimut  ah  orit.\ 

28.  It  sometimes  happens,  too,  that  the  law  of  the  metre 
altera  the  accent :  as, 

Pecudes,  pictmque  volucrcs  j 

the  MSS.  Mancipi  remained  in  common  use."  Zumpt's  Latin  Gram- 
mar, sect.  ix. 

'  "  So  far,"  Bays  Spalding,  "is  clear,  that  they  made  the  first  ayllablo 
acute  ;  but  whether  they  pronounced  the  rest  of  the  word  as  two 
Byllables,  or  as  one,  is  uncertain."  He  is  inclined,  however,  to  thiuk 
that  they  made  three  syllables,  because  Quintiliau  calls  the  next 
syllable  the  "  second,"  whereas,  if  there  had  been  biit  two,  he  would 
probably  have  said  the  latt.  Yet  wo  cannot  tliink  this  argument  of 
much  weight  when  we  see  that  Quintiliau  speaks  of  the  "  second " 
syllable  of  circum  In  sect.  26.  The  genitive,  from  what  Qnintilian 
says,  they  appear  to  have  contracted  into  two  iyllables.  The  poets 
contracted  or  not,  in  all  the  cases,  as  they  pleased ;  but  Quintiliau  is 
ipeaking  of  pronunciation  in  prose. 

+  Qut,  in  qui  primui,  lose*  its  accent  by  almost  ooalesoing  with  tht 
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For  I  shall  pronounce  volueres  w'wh  an  acute  on  the  middle 
syllable,  because,  though  it  be  short  by  nature,  it  is  long  by 
position,  that  it  may  not  form  an  iambus,*  which  a  heroic 
verse  does  not  admit.  29.  But  these  words,  taken  separately, t 
will  not  vary  from  the  rule ;  or,  if  c\istom  J  shall  triumph,  the 
old  law  of  the  language  will  be  abolished ;  the  observation  of 
which  law  is  more  difficult  among  the  Greeks,  (because  they 
have  several  modes  of  speaking,  which  they  call  dialects,  and 
because  what  is  wrong  in  one  is  sometimes  right  in  another  ;§) 
but  among  us  the  principle  of  accentuation  is  very  simple. 
30.  For  in  every  word  the  acuted  syllable  is  confined  within 
the  number  of  three  syllables,  ||  whether  those  three  be  the 
only  syllables  in  the  word,  or  the  three  last ;  and  of  these, 
the  acuted  syllable  is  either  the  next,  or  next  but  one,  to 
the  last.  Of  the  three  syllables  of  which  I  am  speaking, 
moreover,  the  middle  one  will  be  long,  or  acute,  or  circumflex  ; 
a  short  8yllal)lo  in  that  position  will,  of  course,  have  a  grave 
Bound,  and  will  nccoidingly  acute  the  one  that  stands  buforo 
it,  that  is,  the  third  from  the  onJ.  ill.  But  in  every  word 
there  is  an  acute  syllable,  though  never  more  than  one ;  nor 
is  that  one  ever  the  last,  and  consequently  in  dissyllables  it  is 
the  first.  Besides  there  is  never  in  the  same  word  one  syllable 
circumflexed  and  another  acuted,  for  the  same  syllable  that  is 
circumflexed  is  also  acuted;^  neither  of  the  two,  therefore, 

following  word,  bo  that  of  the  three  syllables  it  ia  only  pri  that  ha? 
any  accent.  .  .  .  Bentley,  in  his  dissertation  on  the  metres  of  Terence, 
allows  no  accent  to  either  gui  or  ab.     Spalding. 

•  As  being  from  vol^cer. 

f  This  refers  to  what  he  says  at  the  commencement  of  sect.  27  ; 
"We  join  the  words;"  he  denies  that  circum,  qui,  quale,  quantUTn^  and 
words  of  that  sort,  vary,  unless  they  are  closely  united  to  others,  from 
the  general  rule  for  acuting  the  penultimate  in  dissyllables,  and  conse- 
quently making  the  last  grave.  SpaJding.  Separata,  "taken  sepa- 
rately," i.e.  apart  from  others,  pronounced  by  themselves.     Jiei/tus. 

t  That  is,  the  custom  of  those  persons  who  pronounced  circum^ 
quantum,  quale,  in  the  way  noticed  in  sect.  25,  26. 

§  Qesner  and  Spalding  suspect  that  this  parenthesis  is  an  iuterpoW 
tion. 

II  So  Cic.  Orat.  c.  18.    Spalding. 

"A  As  there  is  never  more  than  one  acute  syllable  in  a  word,  there 
will  never,  where  there  is  one  syllable  of  a  word  circumflexed,  bo 
another  acuted,  because  the  syllable  which  is  circumflexed  is  already 
acuted,  the  circumflex  accent  being  compounded  of  tlje  acute  and 
grave  accents.    With  in  eddem  ia  the  text  is  to  be  understoi  voce. 


CH.  v.]  EDUCATION   OF  AN   ORATOR  45 

will  terminate  a  Latin  word.  Those  words,  however,  which 
consist  but  of  one  syllable,  will  be  either  acuted  or  ciroumHexed, 
that  there  may  be  no  word  without  an  acute. 

82  In  sounds  also  occur  those  faults  of  utterance  and  pro- 
nunciation, of  which  specimens  cannot  be  given  in  writing ; 
the  Greeks,  who  are  more  happy  in  inventing  names,  call  them 
iolacisms,  lambdacisms,  la-y(y6TriTe{,  and  -rXareiaa-fioi :  *  as  also 
xoiXosTo/ila,  when  the  voice  is  heard,  as  it  were,  in  the  depths 
of  the  throat.  32.  There  are  also  certain  peculiar  and  inex- 
pressible sounds,  for  which  we  sometimes  find  fault  with  whole 
nations.  All  the  incorrectnesses,  then,  which  we  have  men- 
tioned above,  being  removed,  there  will  result  that  which  is 
called  i^ioiviia,  that  is,  a  correct  and  clcnr  utterance  of  words 
with  an  agreeableness  of  sound  ;  for  so  may  a  right  pronuncia- 
tion be  termed.  -<^ 

34.  All  other'^mhlts  arise  out  of  more  words  than  one ; 
among  which  faults  is  the  solecism ;  though  about  this  also 
there  has  been  controversy.  For  even  those  who  admit  that 
it  lies  in  the  composition  of  words,  yet  contend  that,  because 
it  may  be  corrected  by  the  amendment  of  a  single  word,  it  is 
the  incorrectness  of  a  word,  and  not  a  fault  in  composition ; 
35.  since,  whether  amaree  corticis  or  medio  cortice  constitutes 
a  fault  in  gender,  (to  neither  of  which  do  I  object,  Virgilf 
being  the  author  of  both  ;  but  let  us  suppose  that  one  of  the 
two  is  incorrect.)  the  alteration  of  one  word,  in  which  the  fault 
lay,  produces  correctness  of  phraseology ;  so  that  we  have 
amari  corticis  or  medid  cortice.  This  is  a  manifest  misrepre- 
sentation ;  for  neither  of  the  words  is  wrong,  taken  separately, 
but  the  fault  lies  iu  them  when  put  together ;  and  it  is  a  fault 
therefore  of  phrase.  36.  It  is,  however,  a  question  of  greater 
sagacity,  whether  a  solecism  can  be  committed  in  a  single 
word  ;  as  if  a  man,  calling  one  person  to  him,  should  say  venit-e, 

*  Au  inlacUnn  is  wlion  tlio  somid  of  tlio  lotn  la  too  much  protroolod, 
lis  when,  for  Troia,  Maia,  we  Bay  I'roiia  Maiia,  doubling,  as  it  were, 
the  letter.  See  Isidore  Origg.  i.  31 ;  Diomed,  Putsch,  p.  448.  A 
lainhdcuiisni  is  a  similar  fulness  or  doubling  of  the  letter  I,  as  for  ecucitf 
ellwcit.  See  Isidore  and  Diomed,  11.  co ,  and  Erasmus,  Dial,  de  Pro- 
nuntiatione,  who  also  says  that  iaxvonig  is  a  shiillness  or  squeaking 
of  the  voice  from  too  great  contraction  of  the  throat,  nXaTiinofioi 
being  the  opposite  fault,  when,  from  the  mcuth  opening  too  wideljj 
the  sound  is  too  full  and  broad. 

+  EcL  vi.  62,  63  ;  Georg.  ii.  74. 
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or,  seading  several  away  from  him,  should  say  abi,  or  discede  ; 
or,  moreover,  when  an  answer  does  not  agree  with  the  question, 
as  if  to  a  person  saying  qiicm  vides?  you  should  reply  eyo. 
Some  also  thiul;  that  the  sanxe  fault  is  committed  in  gesture, 
when  one  thing  is  signified  by  the  voice,  and  another  hy  a  nod 
or  by  the  hand.  37.  With  this  opinion  I  do  not  altogether 
agree,  nor  do  I  altogether  dissent  from  it ;  for  I  allow  that  a 
solecism  may  occur  in  one  word,  but  not  unless  there  be  some- 
thing having  the  force  of  another  word,  to  which  the  incorrect 
word  may  be  referred ;  so  that  a  solecism  arises  froin  the 
union*  of  things  by  which  something  is  signified  or  some 
intention  manifested  ;  and,  that  I  may  avoid  all  cavilling,  it 
sometimes  occurs  in  one  word,  but  never  in  a  word  by  itself. 

38.  But  under  how  many,  and  what  forms,  the  solecism 
occurs,  is  not  suffleienlly  agreed.  Those  who  spealt  of  it  most 
fully  make  the  nature  of  it  fourfold,  like  that  of  the  barbar 
ism  ;+  so  that  it  may  be  committed  by  addition,  as,  Veni  de 
Susis  in  Alexandriam ;  by  retrenchment,  ns  Ambido  viaiii, 
JEgypto  venio ;  ne  hoc  fecit ;  39.  by  transposition,  by  which  the 
order  of  words  is  confused,  as,  Quoque  ego ;  Enim  hoc  voluit ; 
Aulem  non  habuil ;  under  which  head,  whether  igitur,  placed 
at  the  beginning  of  a  phrase,  ought  to  be  included,  may 
be  a  matter  of  dispute,  because  I  see  that  eminent  authors 
have  been  of  opposite  opinions  as  to  the  practice,  it  being 
common  among  some,  while  it  is  never  found  in  others.  40. 
These  three  sorts  of  irregularity  some  distinguish  from  the 
solecism,  and  call  a  fault  of  addition  "a  pleonasm,"  of  retrench' 
menl  "  an  ellipsis,"  of  inversion  "  an  anastrophe,"  and  allege 
that  if  these  fall  under  the  head  of  solecism,  the  hyperbalon 
may  be  included  under  the  same  title.  41.  Substitution  is, 
without  dispute,  when  one  thing  is  put  for  another;  an  irre- 
gularity which  we  find  aflfeoting  all  the  parts  of  speech,  but 
most  frequently  the  verb,  because  it  has  most  modifications  ; 
and  accordingly,  under  the  head  of  substitution,  occur  sole- 
cisms in  gender,  tense,  persons,  moods,  (or  states,  or  qualities, 
if  any  one  wish  that  they  should  be  so  called,)  being  si.x,  or, 
0'  some  will  have  it,  ciylilj   in  number  (since  into  however 

*  That  ia,  the  incorrect  union, 

t  Sect.  6. 

J  I  do  not  find  eight  moods  cxpreasi;  mentioned  by  anj  of  th« 
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many  forms  you  distinguish  each  of  the  parts  of  speech  of 
which  mention  has  just  heen  made,  there  will  be  so  many  sorts 
of  errors  liable  to  be  committed),  as  well  as  in  numbers,  of 
which  we  have  the  singular  and  plural,  the  Greeks  also  the 
dual.  43.  There  have,  indeed,  been  some  who  assigned  us 
also  a  dual,  scripsere,  legere  ;  a  termination  which  was  merely 
a  softening  for  the  sake  of  avoiding  roughness  of  sound,  as, 
among  the  old  writers,  male  merere  for  male  mereris  ;  and 
thus  what  they  call  the  dual  consists  in  that  one  sort  of  termi- 
nation only,  whereas  among  the  Greeks  it  is  found  not  only 
through  almost  the  whole  system  of  the  verb,  but  also  in  nouns ; 
though  even  so  the  use  of  it  is  very  rare.  43.  But  in  no  one 
of  our  authors  is  this  distinction  of  ending  to  be  discovered ; 
on  the  contrary,  the  phrases,  Devenere  locos,  Conticuere  om- 
nes,  Consedere  duces,  show  us  plainly  that  no  one  of  them 
refers  to  two  persons  only  ;  dixere,  too,  though  Antonius  Rufus* 
gives  it  as  an  example  of  the  contrary,  the  crierf  pronounces 
concerning  more  advocates  than  two.  44.  Does  not  Livy, 
also,  near  the  beginning  of  his  first  book,  say,  Tenuere  arcem 
Sabini,  and  a  little  afterwards.  In  adversum  Romani  subiere  ? 
But  whom  shall  I  follow  in  preference  to  Cicero,  who,  in  his 
Onitor.l  says,  "  I  do  not  object  to  scripsere,  though  I  consider 
scripseruni  to  be  preferable  ?  " 

■15.  In  appellative  and  other  nouns,  likewise,  the  solecism 
shows  itself  in  regard  to  gender,  and  to  number,  but  especially 
to  case.  Whichsoever  of  those  throe  shall  be  put  in  the  place  of 
another,  the  error  may  be  placed  under  this  head  ;  as  also 
incorrectnesses  in  the  use  of  comparatives  and  superlatives  ;§ 

•  Of  Antoniua  Rxifus  there  is  no  mention  in  any  other  writer, 
except  that  the  scholifiBts  on  Horace  relate  that  he  ■ftas  known  by  hia 
translations  of  Homer  and  Pindar,  and  by  some  comedies  that  he 
wrote.  An  allusion  is  also  made  to  him  by  Velius  Lougus,  de  Orthogr. 
Putsch,  p.  2237.     Spaldinij. 

f  At  trials  tlio  crior  of  tho  court,  after  tho  plerwlcrs  on  both  nidos  had 
finished  their  speeches,  used  to  say  Diicrc,  "  they  have  spoken  ;"  but 
though  this  might  frequently  refer  to  two  speakers,  it  was  often 
uttered  at  the  conclusion  of  the  speeches  of  several.     Spalding. 

*  C  47. 

§  I  follow  Qesner's  punctuation  in  this  passage  ;    Quicquid   corun 
alieri  auccedet,  hwic parti  mbjtmgatw  Heel ;  per  emnparationct,  ko. ;  but' 
something  seems  to  have  fallen  out  of  the  teit  between  licet  and  per 
Gallicna  pnte  a  full  stop  at  licet,  and  changes  per  into  Imapn- ;  but 
this  alteration  does  not  much  mend  tlic  pastngo. 
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as  well  as  cases  in  which  the  patronymic  is  put  for  the  posset' 
sive,  or  tLe  contrary.*  46.  As  to  a  fault  committed  in  regard 
to  quantity,  such  as  magnum  peculiolum,  there  will  be  some 
who  will  think  it  a  solecism,  because  a  diminution  is  used 
instead  of  the  integral  word  ;  but  for  my  own  part,  I  doubt 
whether  I  should  not  rather  call  it  a  misapplication  of  a  word, 
for  it  is  a  departure  from  the  signification ;  and  the  impropriety 
of  a  solecism  is  not  an  error  as  to  the  sense  of  a  word,  but  in 
the  junction  of  words.  47.  In  respect  to  the  participle  errors 
are  committed  in  gender  and  case,  as  in  the  noun  ;  in  tense,  as 
in  the  verb ;  and  in  number,  as  in  both.  The  pronoun,  also, 
has  gender,  number,  and  case,  all  of  which  admit  mistakes  of 
this  kind.  48.  Solecisms  are  committed,  too,  and  in  great 
numbers,  as  to  parts  of  speech.t  but  it  is  not  enough  merely  to 
remark  this  generally,  lost  the  pupil  should  think  a  soleiisiii 
committed  only  where  one  part  of  speech  is  put  for  another, 
as  a  verb  where  there  ought  to  liavo  been  a  notm,  or  an  adverb 
wliero  there  ought  to  have  been  a  pronoun,  and  the  lilte. 
40.  For  there  arc  some  nouns  cognate,  as  they  say,  that  is,  of 
tlie  same  kind,  in  regard  to  which  he  who  shall  use  another 
species  than  that  which  he  ought  to  use,  will  be  guilty  of  no 
less  an  error  than  if  he  were  to  use  a  word  of  another  genus. 
50.  Thus  an  and  aul  are  both  conjunctions,  yet  you  would  be 
incorrect  in  asking,  hie,  out  ille,  sit  ?  Ne  and  non  are  both 
adverbs,  yet  he  who  should  say  non  feceris  for  ne  feceris,  would 
fall  into  a  similar  error,  since  the  one  is  an  adverb  of  denying, 
the  other  of  forbidding.  I  will  add  another  example  ;  intra 
and  intus  are  both  adverbs  of  place  ;  yet  eo  intus,  and  intra 
sum,  are  solecisms.  51.  The  same  faults  may  be  committed  in 
regard  to  the  different  sorts  of  pronouns,  interjections,  and 
prepositions.  The  discordant  collocation  of  preceding  and  fol- 
lowing words,  also,  in  a  sentence  of  one  clause,  is  a  solecism. J 

*  Agamemnonius  Orestes  is  an  example  of  the  possessive  for  the 
patrouymic ;  but  of  the  patronymic  used  for  the  possessive  the  com- 
mentators give  no  instance.  Diomede,  Putsch,  p.  310,  observes  that 
the  patronymic  cannot  be  ho  used. 

f  'J'hat  is,  by  mistaking  the  paiis  of  speech,  aud  putting  one  for 
another. 

X  Jn  oratione  comprehensumu  unius  sequentivm  ac  pHorwn  inter  at 
inccmvetiient  poaitio.']  An  obscure  passage.  The  commentators  under' 
stand  it  of  the  anacoluth(m.  Quintilian  has  given  no  example,  or  we 
might  have  discovered  his  meaning  more  easily.   ...   By  oratio  c<n» 
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52.  There  are  expressions,  however,  which  have  the  appear- 
ance of  solecisms,  and  yet  cannot  be  called  faulty,  as  tragoedia 
Thyestes,  Ludi  Floralia,  and  Megalesia  ;  for  though  these 
modes  of  expression  have  fallen  into  disuse  in  later  times, 
there  was  never  any  variation  from  them  among  the  ancients. 
They  slmll  therefore  be  called  figures ;  figures  more  common 
indeed  among  the  poets,  but  allowable  also  to  writers  and 
speakers  in  prose.  63.  But  a  figure  will  generally  have  some- 
tliing  right  for  its  basis,  as  I  shall  show  in  that  part  of  my 
work  which  I  just  before  promised.*  Yet  what  is  now  called 
a  figure  will  not  be  free  from  the  fault  of  solecism,  if  it  be 
used  by  any  one  unknowingly. f  54.  Of  the  same  sort,  though, 
OS  I  have  already  said,  J  they  have  nothing  of  figure,  are  names 
with  a  feminine  termination  which  males  have,  and  those  with 
a  masculine  termination  which  females  have.  But  of  the 
solecism  1  shall  say  no  more ;  for  I  have  not  undertaken  to 
write  a  treatise  on  grammar,  though,  as  grammar  met  me  in 
my  road,  I  was  unwillhig  to  pass  it  without  paying  my  respects 
to  it. 

55.  In  continuation,  that  I  may  follow  the  course  which  I 
prescribed§  to  myself,  let  me  repeat  that  words  are  either  Latin 
or  foreign.  Foreign  words,  like  men,  and  like  many  of  our 
institutions,  have  come  to  us,  I  might  almost  say,  from  all 
nations.     50.  I  say  nothing  of  the  Tuscans,  Sabines,  and 

prehemionia  uniut  I  understand  worda  joined,  not  separated,  or  to  b« 
lUstinguished  by  commas,  according  to  our  fashion.  I'palding.  Poiitio 
Spalding  ia  inclined  to  take  in  the  sense  of  casus,  un  the  supposition 
that  expressions  somewhat  similar  to  hidi  Floralia,  ajid  others  noticed 
in  the  next  section,  were  what  Quintilian  had  in  view ;  but  this  notion 
seems  hardly  compatible  with  the  other  worda  of  the  sentence,  for,  if 
this  were  Qiiintilian's  meaning,  why  should  aequeniia  and  priora  be 
particularly  specified  !  Tumebus  seems  to  shoot  nearer  to  the  mark, 
suggesting  that  Quintilian  meana  such  a  mistake  as  a  man  would  commit 
in  Baying  omnia  priAi  erpa-in  qttAm  armis  tapientem  deed  instead 
of  ojireo.  The  French  translator  in  Didot's  edition,  1863,  renders  the 
passage  thus :  "  II  y  a  aussi  soMcisme,  lorsque,  dans  une  phrase  sans 
division,  les  mots  qui  pr^cMent  et  ceux  qui  auivent,  n«  s'accordent 
pas  entre  eux." 

•  Book  ix.  c.  1 — 3. 

+  Spalding  aptly  quotes  Seneca,  Ep.  95 :  "A  grammarian  is  not 
ashamed  if  he  commits  a  solecism  knowingly  ;  he  ia  ashamed  if  b* 
commits  one  unknowingly." 

1  I.  4,  24. 

§  See  sect.  8. 

X 
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Prienostiues,  for  though  Lucilius  attacks  Vectius*  for  using  their 
dialect,  as  PoUio  discovers  Patavinity  in  Livy,  I  would  con- 
sider every  part  of  Italy  as  Roman.  57.  Many  Gallic  words 
have  prevailed  among  us,  as  rheda,  "  a  chariot,"  and  petorri- 
tum,  "  a  four-wheeled  cairiage.'f  of  which,  however,  Cicero 
uses  one,  and  Horace  the  other.  Mappa,  "  a  napidn,"  too,  a 
term  much  used  in  the  circus,  the  Carthaginians  claim  as  theirs ;]: 
and  gurdus,  a  word  which  the  common  people  use  for  foolish, 
liiid,  I  have  heard,  its  origin  in  Spain. §  58.  But  this  divisioii|| 
of  mine  is  intended  to  rolor  cliielly  to  the  Greek  language  ; 
for  it  is  from  thence  that  the  Roman  language  is,  in  a  very 
great  degree,  derived ;  and  we  use  even  pure  Greek  words, 
wlifcre  our  own  fail,  as  they  also  sometimes  borrow  from  us. 
Hence  arises  the  question,  whether  it  is  proper  that  foreign 
words  should  be  declined  with  cases  in  the  same  way  as  our 
own.  50.  if  you  meet  with  a  grammarian  who  is  a  lover  of 
the  ancients,  he  will  say  that  there  should  be  no  departure  from 
the  Latin  method ;  because,  as  there  is  in  our  language  ai\ 
ablative  case,  which  the  Greeks  have  not,  it  is  by  no  moans 
liecoraing  for  us  to  use  one  case  of  our  own,  and  five  Greek 
cases.  60.  And  he  would  also  praise  the  merit  of  those  who 
studied  to  increase  the  resources  of  the  Latin  language,  and 
asserted  that  they  need  not  introduce  foreign  practices ;  under 
the  influence  of  which  notion  they  said  Castorem,  with  the 
middle  syllable  long,  because  such  was  the  case  with  all  out 
nouns  whose  nominative  case  ends  in  the  same  letters  as 
Castor:  and  they  retained  the  practice,  moreover,  of  saying 
Palcemo,  Telamo,  and  Plato  (for  so  Cicero  also  called  him), 
because  they  found  no  Latin  word  that  terminated  with  the 

•  Camerarius  and  TiiruebuB  suppose  that  thia  is  the  orator  Vectius, 
or  Vettiua,  mentioned  by  Cicero,  Brut.  c.  46,  as  his  contemporary  j  but 
he,  as  Spalding  observes,  was  a  Marsian ;  and  the  Vectius  attacked  by 
[jucilius  must  have  lived  before  Cicero's  time.  Who  the  Vectius  men- 
tioned in  the  text  was,  is,  therefore,  uncertain. 

t  VoBsius  derives  rlieda  from  the  German  or  Belgic  reden,  or  ryden, 
"  tu  ride"  on  horaobuok,  or  in  a  carriage  ;  but  wh.at  sort  of  ciirriago  it 
properly  'neaut  is  unknown.  Petorritum,  as  Spalding  observes,  refer- 
ring to  Biilletus's  Celtic  Lexicon,  is  from  the  Celtic  pedicar,  "  four," 
and  rit,  "  a  wheel." 

J  The  learned  have  not  yet  penetrated  to  its  I'hoeniciau  oiigln. 
Spalding. 

§  The  Spaniards,  says  Vossius,  have  still  the  word  gordo,  "  fat." 

j  The  division  of  words  iuto  native  and  foreign,  sect.  55. 
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letters  o  and  n.  61.  Nor  did  they  willingly  allow  masculine 
Greek  nouns  to  end  in  as  in  the  nominative  case,  and  accord- 
ingly, we  read  in  Ccelius,  Pelia  Cincinnatus  ;*  in  Messala, 
Bene  fecit  Euthia  ;\  in  Cicero,  Hermqgora ;  so  that  we  need 
not  wonder  that  the  forms  JEnea  and  Anchisa  were  used  by 
most  of  the  old  writers  :  for,  said  they,  if  those  words  were 
written  as  Mceeenas,  Suffenas,  Asprenas,  they  would  end  in 
the  genitive  case,  not  with  the  letter  e,  but  with  the  syllable 
tis.  62.  Hence,  to  Olympus  and  tyrannus  they  gave  an  acuted 
middle  syllable,  because  our  language  does  not  permit  the  lirst 
syllable  of  a  word,  if  short,  to  liave  au  acute  accent  when  two 
long  syllables  foUow.J  02.  Thus  the  genitive  had  the  forms 
Achilli  and  Vlixi  ;§  and  many  others  similar.  The  modern 
grammarians  have  now  made  it  a  practice  rather  to  give 
Orcck  declensions  to  Greek  nouns;  a  practice  which  cannot, 
however,  always  be  observed.  For  myself,  I  prefer  following 
the  Latin  method,  as  far  as  propriety  allows  ;  for  I  would  not 
now   say   Calypsonem,  like  Junonem,    though   Caius   CiEsar,|| 

*  Whether  these  arc  the  words  of  CaclJnB,  Cicero'H  coiitcmporivry,  an 
omtor  of  flome  cmiiionce,  who  is  mentioned  by  Quintilian,  i.  fl,  21);  iv. 
2,  123,  or  of  the  hintorian  Giclius  Antipator,  who  lived  in  tlio  time  of 
the  Gracchi,  no  commentator  has  told  ub  ;  nor  does  it  appear  why 
Felias,  who  seems  to  have  been  the  father  of  Alcestis,  so  well  khown 
from  the  history  of  Jaaon,  is  called  Cinciuuatus,  since  nothing  is  said 
about  his  hair,  as  far  as  I  remember,  by  any  of  tlio  poets.  That 
Qulntius  Cincinnatus,  the  famous  dictator,  was  named  <i  ciniiiinis,  from 
his  curls,  is  genenlly  adn\ilted.     Spnhling. 

+  Of  whom  Messala  thus  spoke,  we  are  ignorant ;  and  I  know  no 
mention  of  a  Euthia  in  any  writer,  except  that  the  accuser  of  Pliryne, 
against  whom  Hypeiides  defended  her,  had  that  name.     Spaldintj. 

t  Inde  Olympo  et  tyranno  acutam  viediam.  dedervrnt,  quia  duahu.t 
longis  sequentibus  primam  brevem  acui  nosier  aermo  tion  patitur.']  Here 
is  a  manifest  error,  not  of  the  trausoribers,  as  it  would  appear,  but  of 
Quintilian  himself,  from  inadvertence.  At  firat  he  seems  to  have  had 
In  his  thoughts  the  dilTironco  between  the  Koman  and  tho  Qrcok 
method  of  pronunciation ;  as  tho  Ilomans  would  say,  'OXi'/ittoc, 
TupAvvoc,  instead  of  the  Greek  'OXw/nroc,  riQavvoQ :  but  having 
chanced  to  put  those  words  in  the  dative,  to  suit  dederu/nt,  he  accom- 
modated his  rule  (aa  to  two  long  syllables  preceded  by  a  short  one)  to 
that  case,  forgetting  that  it  was  a  law  of  the  Greek  language  as  much 
OS  of  the  Latin.  In  the  manuscripts  there  is  no  assistance,  for  they  all 
concur,  with  wonderful  exactness,  in  the  received  reading.    Spalding, 

§  From  the  nominatives  Achillem  and  Ult/iteus,  by  synsoresis. 
Tu/mehiu. 

jl  In  his  books  de  Aiwlogia^  now  lost,  aa  learned  men  have  verj 
jiiatly  supposed.     Fpalding. 
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following  the  older  writers,  uses  this  mode  of  declining.  6-1. 
But  custom  has  prevailed  over  authority  In  other  words, 
which  may  be  declined  without  impropriety  in  either  way,  he 
who  shall  prefer  to  use  the  Greek  form  will  speak,  not  indeed 
like  a  Roman,  but  without  incurring  blame. 

65.  Simple  words  are  what  they  are  in  their  first  position,* 
that  is,  in  their  own  nature.  Compound  words  are  either 
formed  by  subjoining  words  to  prepositions,  as  innocens,  (care 
being  tnkon  tiiut  there  be  not  two  prepositions  inconsistent 
with  each  other,  as  imperlerrilui,f  otherwise  two  may  be  at 
times  joined  together,  as  incompositus,  reconditus,  and,  a  word 
which  Cicero  uses,  subabsurdum;)  or  they  coalesce,  as  it  were, 
from  two  bodies  into  one,  as  maleficvs.  66.  For  to  form  words 
out  of  three  constituent  parts  I  should  certainly  not  grant  to 
our  language  ;  though  Cicero  says  that  capsts  is  compounded  of 
cape  si  vis  ;  \  and  some  are  found  to  maintain  that  Lupercalia 
nlso  consists  of  three  parts  of  speech,  luere  per  caprum.^ 
07.  As  to  solitaurilia,  it  is  now  believed  that  it  is  fur  suove- 
taurilia,  \\  and  such  indeed  is  the  sacrifice,  as  it  is  described 
also  in  Homer.  ST  But  these  words  are  constructed,  not  so 
much  of  three  words,  as  of  parts  of  throe  words.     Piicuvius 

*  Primd  potittone.']  That  is,  in  tbeir  nominative  case,  the  f»rm  in 
which  they  are  first  laid  down.  "  Primitive  uouua  are  called  Tiomina 
prima  impoaUi(mia  '*     Tumebua. 

f  Whether  Quintilian  forgot  thot  Virgil  had  used  this  word,  or  did 
not  think  that  oven  Virgil's  authority  could  justify  the  use  of  it,  we 
umnot  tell.  It  is  not  perhaps  strictly  defensible;  for  after  per  hoa 
been  used  to  increase  the  signification  of  tcrntua,  m  is  prefixed  to 
negiitive  both  ;  so  that  it  is  merely  equivalent  to  inieri-itua,  the  prr 
bemg  rendered  useless.  But  it  is  not  much  more  objectionable  than 
imperturbatua,  used  by  Ovid  ;  and  imperfectua  is  a  similar  compound. 
From  Virgil  it  was  adopted  by  Silius  Italicus  and  others. 

X  Orat.  o.  45.  Yet  perhaps  the  great  man  was  mistaken,  as  he  is 
more  than  once  in  regard  to  etymology  ;  for  neither  does  Quintilian 
agree  with  him.  Capait  appears  to  be  an  archaism  for  eeperia,  as  eapait, 
according  to  Featus  or  Paulus,  is  for  ceperit,  i.e.,  prehenderit.  In 
PlautuB,  Poenul.  iv.  3,  6,  the  MSS.  and  old  editions  give  cepartl  fot 
xipait  from  a  gloss.  So  capao,  Bacchid.  iv.  4,  61  ;  captimm,  Rud.  ii.  1, 
15.    Spalding 

§  It  is  generally  supposed  to  be  from  Lupercut,  a  name  of  Pan,  or  a 
priest  of  Pan.    Lupereut  is  thought  to  be  lupoa  arcena. 

Ii  From  tua,  ovia,  and  tawva.  Quintilian  admits  that  this  is  the 
Qinerally  received  derivation,  though  he  himself  does  not  sanction  iL 
SoliiaurUia  is  from  aoliu,  for  totua,  and  taurua 

U  Odyss.  xi.  130  ;  xxiii.  277. 
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however  appears  to  have  formed  compounds,  most  inelegantly 
of  a  preposition  and  two  other  words : 

Nerei 
RepcauUrottrum,  ineurmcenicum  pecta, 

"  The  hroad-nosed,  crook-necked  flock  of  Nereus."  Com- 
pounds, however,  are  formed  either  of  two  entire  Latin  words, 
as  superftti,  lubterfvgi,  (though  it  is  a  question  whether  these 
are  indeed  formed  of  entire  words,*)  of  an  entire  and  in- 
complete word,  as  malevolus;  of  an  incomplete  and  entire 
word,  as  noctivagus ;  of  two  incomplete  words,  as  pedissequus  ; 
of  a  Latin  and  a  foreign  word,  as  biclinium ;  of  a  foreign  and 
a  Latin  word,  as  epilogiun  and  Anticato ;  or  of  two  foreign 
words,  as  epirhedium,  for  though  the  preposition  M  is  Greek, 
and  rheda  Gallic,  and  though  neither  the  Greek  nor  the  Gaul 
uses  the  compound,  yet  the  Romans  have  formed  their  word  of 
the  two  foreign  words.  69,  Frequently,  too,  the  union  causes  a 
change  in  the  prepositions,  as  abstulit,  avfugit,  amisit,  though 
the  preposition  is  merely  ab,  and  coit,  the  preposition  being 
con  ;  and  so  ignavi,  erepti,  and  similar  compounds.  70.  But  the 
composition  of  words  in  general  is  better  suited  to  the  Greeks  ; 
with  us  it  is  less  successful ;  though  I  do  not  think  tliat  this 
results  from  the  nature  of  the  language ;  but  we  look  with  more 
favour  on  foreign  compounds ;  and,  accordingly,  while  we  ad- 
mire zufrau^sva,  we  hardly  defend  incurvicervicum  from 
derision. 

71.  Words  are  proper  when  they  signify  that  to  which  they 
were  first  applied ;  metaphorical,  when  they  have  one  signifi- 
cation by  nature,  and  another  in  the  place  in  which  they  are 
used.  Common  words  we  use  with  greater  safety ;  new  ones 
we  do  not  form  without  some  danger;  for  if  they  are  well  re- 
ceived, they  add  but  little  merit  to  our  style,  and,  if  rejected, 
they  turn  to  jokes  against  us.  7fe.  Yet  we  must  make 
attempts ;  for,  as  Cicero  says,  even  words  which  have  seemed 
harsh  at  firet,  become  softened  by  use. 

As  to  the  onomalopteia,  it  is  by  no  means  granted  to  our 

•  The  prepositions  luper  and  nibter  have  indeed  lost  their  accent  in 
these  compound  words ;  see  sect.  27.  But  if  any  one  supposeu  that 
they  are  therefore  not  compounded  of  entire  words,  he  must  deny  that 
any  compound  is  formed  of  entire  words,  since  one  of  the  words  roust 
necesB>vnly  lose  its  accent.  Spalding,  This  explanation  was  suggested 
oy  Geaner. 
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language ;  for,  if  we  should  venture  to  produce  anything  like 
those  justly  admired  expressions  Xiyf  e  ^i6{,  "  the  bow  twanged," 
and  (T/^i  if^aXfiSi,*  "the  eye  hissed,"  who  would  endure  i{  ? 
We  should  not  even  dare  to  say  balare,  "  to  bleat,"  or  hin- 
nire,  "  to  neigh,"  unless  those  words  were  snpported  by  the 
sanction  of  antiquity. 


CHAPTER  VI, 


Of  language,  §  1 — 3.  Analogy,  4 — 11.  Departures  from  it,  12—27. 
Etjmology,  28—33.  Abuses  of  it,  34—38.  Old  words,  39  -41, 
Authority,  42.     Custom,  43 — 40. 

1.  By  speakers,  as  well  as  writers,  there  are  certain  rules  to 
be  observed.  Language  is  based  on  reason,  antiquity,  autho- 
rity, custom.  It  is  analogy,  and  sometimes  etymology,  that 
affords  the  chief  support  to  reason.  A  certain  majesty,  and,  if 
I  may  so  oxprosa  myself,  religion,  graces  the  antique.  Autho- 
rity is  commonly  sought  in  orators  or  historians  ;  for,  as  to  tho 
poets,  the  obligation  of  the  metre  excuses  their  phraseology, 
unless,  occasionally,  when,  though  the  measure  of  the  feet 
offers  no  impediment  to  the  choice  of  either  of  two  expressions, 
they  fancifully  prefer  one  to  the  other ;  as  in  the  following 
phrases  :  Imo  de  stirpe  recisum,  .^jeriis  quo  congessere  palum- 
bca,  Silice  in  nudd.f  and  the  like  ;  since  the  judgment  of  men 
eminent  in  eloquence  is  in  place  of  reason,  and  even  error  is 
without  dishonour  in  following  illustrious  guides.  Custom, 
however,  is  the  surest  preceptor  in  speaking ;  and  we  must  use 
phraseology,  like  money,  which  has  the  public  stamp. 

But  all  these  particulars  require  gi'eat  judgment,  especially 
analogy ;  which,  translating  it  closely  from  Greek  into  Latin, 
people  have  called  proportion.  4.  What  it  requires  is,  that  a 
writer  or  speaker  should  compare  whatever  is  at  all  doubtful, 
with  something  similar  concerning  which  there  is  no  doubt,  so 
as  to  prove  the  uncertain  by  the  certain.     This  is  done  in  two 

•  II.  iv.  125;  Odyss.  ix.  394. 

t  Virg.  JEn.  xii.  208  ;  Eel.  ill.  69 ;  i.  1 6.  Yet,  with  regard  to  stirpi, 
Virgil  adiieres  to  the  rule  of  the  grammarians,  that  it  is  masculins 
when  used  of  trees,  feminine  when  used  of  persons.  Palumbet  in 
feminine  in  Horace.  SHex  was  more  frequently  used  in  the  masculine 
(jendur. 
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ways :  by  a  comparison  of  similar  words,  in  respect  chiefly 
to  their  last  syllables  (for  which  reason  the  words  that  have  but 
one  syllable  are  said  not  to  be  accountable  to  analogy),  and  by 
looking  to  diminutives.  5.  Comparison,  in  nouns,  shows 
either  their  gender  or  their  declension  ;  their  gender,  as,  when 
it  is  inquired  whether  funis  be  masculine  or  feminine,  panis 
may  be  an  object  of  compaiison  with  it ;  their  declension,  as, 
if  it  should  be  a  subject  of  doubt  whether  we  should  say  liac 
dnmu  or  hac  domo,  and  domuiim  or  domorum,  domus,  anus, 
nwnus  may  be  compared  with  each  other.  6.  The  formation 
of  diminutives  shows  only  the  gender  of  words,  as  (that  I  may 
take  tlie  same  word  for  an  exnmple)  funicvltis  proves  that  funis 
is  masculine.  7.  There  is  also  similar  reason  for  compniison 
in  verbs;  as  if  anyone,  following  the  old  writers,  should  pro- 
nounce fervere  with  the  middle  syllable  short,  he  would  bo 
convicted  of  speaking  incorrectly,  since  all  verbs  whicli  end 
with  the  letters  e  and  o  in  the  indicative  mood,  when  lliey 
have  assumed  the  letter  e  in  the  middle  syllables  in  the  infini- 
tive, have  it  necessarily  long,  as  prandeo,  pendco,  spondeo, 
prandere,  pendere,  spondere.  8.  But  those  which  have  o 
only  in  the  indicative,  when  they  end  with  the  same  letter  e  in 
the  infinitive,  shorten  it,  as  lego,  dico,  curro,  legere,  dicere, 
currere  ;  although  there  occurs  in  Lucilius, 

FervU  aijna  Hff.rvct ;  fcrril  nunc,  frrrrt  ad  annum. 
'"Die  wfttiir  IioIIm  iiiiil  will  lioll ;  It  liolln  iir)w,  and  will  Imll  for  a,  y«nr." 

But  with  all  respect  to  a  man  of  such  eminent  Iciuuliig,  if 
he  thinks  fervit  similar  to  ctirril  and  legit,  fervo  will  be  a  word 
like  curro  and  lego,  a  word  which  has  never  been  heard  by 
me.  But  this  is  not  a  just  comparison  ;  for  servit  is  like 
fervit,*  and  he  that  follows  this  analogy  must  say  fervire.  as 
well  as  servire.  10.  The  present  indicative  also  is  sometimes 
discovered  from  the  other  moods  and  tenses ;  for  I  remember 
that  some  people  who  bad  blamed  me  for  using  flie  word 
pepigi,  were  convinced  by  me  of  their  error  ;  they  had  allowed, 
indeed,  that  the  best  authors  had  used  pepigi,  but  denied  that 
analogy  permitted  its  use,  since  the  present  indicative  paciscor, 
aa  it  had  the  form  of  a  passive  verb,  made  in  the  perfect  tense 
pactus  sum.      II.  But  I,  besides  adducing  the  authority  of 

*  A  very  proper  observation  of  Quinlilian  ;  for  when  did  tha  tnnni 
nation  ervtt  belong  to  the  third  conjugation  ?     Spalding, 
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orators  and  historians,  maintained  that  pepigi  was  also  sup- 
ported by  analogy ;  for,  as  we  read  in  the  Twelve  Fables,  ni 
ita  pagunt,  I  found  cadunt  similar  to  pagunl,  whence  the 
present  indicative,  though  it  had  fallen  into  disuse  through 
time,  was  evidently  pago,  like  cado;  and  it  was  therefore 
certain  that  we  say  pepiyi  lilte  cecidi.  12.  But  we  must  re- 
member that  the  course  of  analogy  cannot  be  traced  through 
all  the  parts  of  speech,  as  it  is  in  many  cases  at  variance  with 
itself.*  Learned  men,  indeed,  endeavour  to  justify  some 
departures  from  it,  as,  when  it  is  remarked  how  much  lepus  and 
lupus,  though  of  similar  terminations  in  the  nominative,  differ 
in  their  cases  and  numbers,  they  reply  that  they  are  not  of  the 
same  sort,  since  lepus  is  epicene,  and  lupus  masculine ; 
although  Varro,  in  the  book  in  which  he  relates  the  origin  of 
the  city  of  Rome,  uses  lupus  as  feminine,  following  Ennius  and 
Fabius  Pictor.  18.  But  those  same  grammarians,  wlien  they 
are  asked  why  aper  makes  apri,  and  pater  patris,  assert  that 
the  first  is  declined  absolutely,  and  the  second  with  reference 
to  something ;  +  and,  besides,  as  both  are  derived  from  the 
Greek,  they  recur  to  the  rule  that  varghs  gives  patris,  and 
xdvgou  apri.  14.  But  how  will  they  escape  from  the  fiict 
that  nouns,  which  end  with  the  letters  u  and  s  in  the  nomina 
tive  singular,  never,  even  though '  feminine,  end  with  the 
syllable  ris  in  the  genitive,  :f  yet  that  Venus  makes  Veneris ; 
and  that,  though  nouns  ending  in  es  have  various  endings  in  the 
genitive,  yet  their  genitive  never  ends  in  that  same  syllable  ris, 
when,  nevertheless,  Ceres  obliges  us  to  say  Cererist  15.  And 
what  shall  I  say  of  those  parts  of  speech,  which,  though  all  of 
similar  commencement,  proceed  with  different  inflexions,  as 
j4lba^  makes  Albani  and  Albenses,   Volo,  volui  and  volavif 

*  To  aay  that  analogy  is  at  variance  with  itself  is  an  incorrect  mods 
of  expression.  Quintilian  means  that  we  often  find  departurea  from 
analogy  where  we  might  expect  to  see  strict  adherence  to  it. 

f  Ad  aliquid."]  Aper  heing  expressed  without  reference  to  anything 
else,  while  patei'  has  relation  to  jilius  i  but  this  distinction  cannot 
account  for  the  difference  in  the  genitive  cases.  Ad  aliquid  is  token 
from  the  irpis  ri  in  thb  Categories  of  Aristotle.  "  Aii  aliquid  dictum 
eat  quod  sine  intellect.ii  illlus  ad  quod  dictum  eat,  profurri  nun  potest, 
utyiitus,  terrua."     Prisciun,  p.  .'i8U,  ed.  Putsch,     "palding, 

*  He  forgot  telhis,  v.ria,  as  we  are  reminded  by  Turuebus, 

§  There  are  two  towns  named  Alia,  one  in  Latium,  from  which 
comes  Albani,  the  other  on  the  lake  Fucinus,  whose  inhabitants  ara 
called  Alberues.     Varro,  de  L.  L.  lib.  viL 
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tPoT  that  verbs,  -which  end  with  thfl  letter  o  in  the  first  person 
singular,  are  variously  formed  in  the  perfect,  analogy  itself 
admits,  as  cado  makes  vecidi,  spondeo,  spopondi,  pingo  pinxi^ 
lego  legi,  pono  posui,  frango  fregi,  laudo  laudavi ;  16.  since 
analogy  was  not  sent  down  from  heaven,  when  men  were  first 
made,  to  give  them  rules  for  speaking,  but  was  discovered  after 
men  had  begun  to  speak,  and  after  it  was  observed  how  each 
word  in  speaking  terminated.  It  is  not  therefore  founded  on 
reason,  but  on  example ;  nor  is  it  a  law  for  speakiug,  but  the 
mere  result  of  observation ;  so  that  nothing  but  custom  has 
been  the  origin  of  analogy.  17.  Yet  some  people  adhere  to  it 
with  a  most  unpleasantly  perverse  attachment  to  exactness ;  so 
that  they  will  say  audaciter  in  preference  to  audacter,*  though  all 
orators  adopt  the  latter,  and  emicavit  instead  of  emicuit,  conire 
instead  of  coire.  Such  persons  we  may  allow  to  say  audivisse, 
and  scivisse,f  tribunate,  and  faeiliter  ;  let  them  also  have  their 
frugalis,  instead  of  frugi,  for  how  else  can  frvgalilas  be 
formed?  18.  Let  them  also  prove  that  centum  millia  nummum 
and  fidem  Deum  are  two  solecisms,  since  they  err  in  both 
case  and  number  ;t  for  we  were  ignorant  of  this,  forsooth,  and 
were  not  merely  complying  with  custom  and  convenience,  as  in 
most  cases,  of  which  Cicero  treats  nobly,  as  of  everything  else, 
in  his  Orator.  19.  Augustus,  too,  in  his  letters  written  to 
Cnius  Cn)Sttr,§  corrects  him  for  preferring  to  say  calidum  rather 
than  caldum,  \\  not  because  calidum  is  not  Latin,  but  bocauso 
it  is  unpleasing,  T[  and,  as  he  has  himself  expressed  it  bv  a 
Greek  word,  mgU^ov. 

*  See,  respecting  this  Word,  the  commentators  on  Livy,  xxii.  26, 
and  especially  Dukcr  and  Drakenborch  on  xl.  66.     Spalding. 

t  Yet  audivwe  and  scivittef  iinless  our  texts  be  extremely  corrupt, 
have  been  used  by  writers  in  many  passages.  Perhaps  (iuintilian, 
therefore,  only  meant  to  blame  those  who  said  that  we  ought  always  to 
use  those  uncontraoted  forms;  for  Cicero,  Orat.  c.  47,  says  plenum 
verbum  recti  did  el  imminultim  mitati.     Spalding. 

$  As  if  every  body  else,  except  those  critics,  wns  ignorant  that 
nwnmum  is  for  nummorvni,  and  deum  for  deorum.     See  Cic.  Orat.  c.  46. 

§  The  son  of  Agrippa,  and  adopted  son  of  Augustus,  whoes 
letters  to  him  are  all  lost,  except  a  fragment  preserved  by  Aulus 
Gellius,  XV.  7. 

II  Colomesius  supposes  that  calidiu  was  rejected  on  account  of  its 
eimilaril7  in  sound  to  caUidut. 

H  Qyaa  til  odiotum.'\  Burmann  ingeniously  conjectures  juta  t  til 
elwiwm.    But  the  text  is  probably  correct. 
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20.  All  this  indeed  they  consider  as  mere  igSo'emia, 
"  orthoepy,"  which  I  by  no  means  set  aside ;  for  what  is  so 
necessary  as  correctness  of  speech?  I  think  that  we  ought  tc 
adhere  to  it  as  far  as  possible,  and  to  make  persevering  resist- 
ance against  innovators ;  but  to  retain  words  that  are  obsolete 
and  disused,  is  a  species  of  impertinence,  and  of  puerile  osten- 
tation in  little  things.  21.  Let  the  extremely  learned  man, 
who  has  saluted  you  without  an  aspirate,  and  with  the  second 
syllable  lengthened,*  (for  the  verb,  he  will  say,  is  avire,)  say 
also  calefacere  and  conservavisse  rather  than  what  we  say;t 
and  with  these  let  him  join  face,  dice,  and  the  like.  22.  His 
Wiiy  is  the  right  way ;  who  will  deny  it  ?  but  a  smoother  and 
more  beaten  road  is  close  by  the  side  of  it.  .There  is  nothing 
however,  with  which  I  am  more  offended,  than  that  these  men, 
led  away  by  oblique  cases,  permit  themselves,  I  do  not  say  not 
to  find,  but  oven  to  alter  nominative  cases,  as  when  ebur  and 
robur,  so  spoken  and  written  by  the  greatest  authors,  are  made 
to  change  tho  vowel  of  tlw  second  syllable  into  o,  because  their 
genitives  aro  ruboris  and  eboris,  and  bccanso  sulfur  and  jecur 
preserve  the  vowel  u  in  the  genitive.  For  which  reason  also 
jecur  and  femur  have  raised '  disputes.  23.  This  change  of 
theirs  is  not  less  audacious  than  if  they  were  to  substitute  the 
letter  o  for  u  in  the  genitive  cage  of  sulfur  and  gutlur,  because 
eboris  and  roboris  are  formed  with  o;  after  the  example  of 
Antonius  Gnipho,J  who  acknowledges  that  robur  and  ebur  are 
proper  words,  and  even  marmur,  but  would  have  the  plurals 
of  them  to  be  robura,  ebura,  marmura.  2-1.  But  if  they 
had  paid  attention  to  the  affinity  of  letters,  they  would  have 
understood  that  roboris  is  as  fairly  formed  from  robur  ils 
militis,  limitis,  from  miles,  limes,  or  judicis,  vindicis,  from 
judex,  vindex,  and  would  have  observed  some  other  forms  to 
which  I  have  adverted  ahove.§  25.  Do  not  similar  nominative 
cases,  as  I  remarked,  ||  diverge  into  very  dissimilar  forms  in 

•  Saying  Ave  instead  of  Eavi,  which,  though  incorrect,  was  in 
common  use.     Spalding. 

+  Niunely  calfacere  and  ecmttrvihae. 

%  An  eminent  grammarian  ami  rhetorician,  whose  school  ia  snid 
to  have  been  frequented  by  many  great  men,  and  even  by  Cicero 
himself  after  he  was  proctor.  See  Suetonius  on  ICmineut  Qramiiiai  inns, 
V.  vii ;  Hacrob.  Sat.  iii.  12. 

§  I.  i.  12. 

11  Sects.  12  and  15. 
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the  oblique  cases,  as  Virgo,  Juno  ;  fusvs,  lusus ;  cuspis,  puppis  t 
and  a  thousand  others  ?  It  happens,  too,  that  some  nouns  are 
not  used  in  the  plural,  others  not  in  the  singular ;  some  are 
indeclinable ;  some  depart  altogether  from  the  form  of  their 
nominatives,  as  Jupiter.  26.  The  same  peculiarity  happens 
in  verbs,  ns  fero,  tuli,  of  which  the  preterperfect  is  found,* 
and  nothing  more.  Nor  is  it  of  much  importaiico,  whether 
those  unused  parts  are  actually  not  in  existence,  or  whether 
they  are  too  harsh  to  be  used ;  for  what,  for  example,  will 
progenies  make  in  the  genitive  singular,  or  what  will  spes  make 
in  the  genitive  plural?  Or  how  will  quire  and  mere,  form 
themselves  in  the  perfect  passive,  or  in  the  passive  participles  ? 
57.  It  is  needless,  to  advert  to  other  words,  when  it  is  even 
uncertain  whether  senatus  makes  senatus  sennUii,  or  senati 
senafo.f  It  appears  to  me,  therefore,  to  have  been  not 
unhappily  remarked  that  it  is  one  thing  to  speak  Latin,  and 
another  to  speak  grammar.  Of  analogy  I  have  now  said 
enough,  and  more  than  enough. 

Etymology,  which  inquires  into  the  origin  of  words,  is  called 
by  Cicero  notation,  because  its  designation  in  Aristotle  is 
ffUifi/SoXoK,  that  is,  nota  ;  for  to  a  literal  rendering  of  eru/M\o-ySa, 
which  would  be  veriloquium,  Cicero  himself,  who  formed  that 
word,  is  averse.  There  are  some,  who,  looking  rather  to  the 
moaning  of  the  word,  rail  it  origination.  20.  This  part  of 
grammar  is  sotnotimcs  of  the  utmost  nso  ;  as  often,  indeed,  as 
the  matter,  concerning  which  tliero  is  any  dispute,  stands  in 
need  of  interpretation ;  as  when  Marcus  Coelius  would  prove 
that  he  was  a  homo  frugi,  "  a  frugal  man,"  not  because  he  was 
temperate,  (for  on  that  point  he  could  not  speak  falsely,)  but 
because  he  was  profitable  to  many,  that  is  fructuosus,  from 
whence,  he  said,  was  derived  frvgalily.X    A  place  is  accordingly 

*  The  preterperfect  and  the  tenses  formed  from  it.  The  text  io, 
fero,  ivli,  cujua  prceterilum  perfecfum,  ef  ulterius  rum  invenitur,  of  which, 
as  Spalding  says,  the  construction  is  not  very  clear.  He,  however, 
rightly  determines  that  tvU  must  be  the  antecedent  to  cujui,  and  not 
unhappily  proposes  to  read  nil  for  now. 

+  The  old  grnmmarians  (see  Putsch,  pp.  10  and  712)  6!\y  that  the 
nouns  of  the  foui'th  declension  anciently  conformed  to  the  second. 
But  I  do  not  remember  that  any  writer  has  xised  senato  ;  senati,  in  the 
genitive,  occurs  frequently  in  Sallust.    Spalding. 

X  On  what  occasion,  or  in  what  speech,  Marcus  Coelius  so  facetiously 
argued,  I  do  not  find  recorded.  That  his  morals  -were  not  of  the 
purest,  Cicero,  who  defends  him,  admits.     Spalding. 
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assigned  to  etymology  in  definitions.  30.  Sometimes,  also, 
it  endeavours  to  distinguish  barbarous  from  polite  words ;  as 
when  a  question  arises  whether  Sicily  should  be  called 
Triquetra  or  Triquedra,  •  and  whether  we  should  say  meridics 
or  medidies:\  and  similar  questions  concerning  other  words 
which  yield  to  custom.  31.  But  it  carries  with  it  much  learn- 
ing, whether  we  employ  it  in  treating  of  words  sprung  from 
the  Greek,  which  are  very  numerous,  especially  those  inflected 
according  to  the  .£olic  dialect,  to  which  our  language  has  most 
similitude,]:  or  in  inquiring,  from  our  knowledge  of  ancient 
history,  into  the  names  of  men,  places,  nations,  cities ;  whence 
come  the  names  of  the  Bruti,  Publicolw,  Pici;  why  we  say 
Lalium,  Italia,  Beneventum;  what  is  our  reason  for  using 
the  terms  Capitol,  Quirinal  hill,  and  Argiletum.  § 

33.  I  would  now  allude,  also,  to  those  minuter  points,||  on 
which  the  greatest  lovers  of  etymology  weary  themselves;  men 
who  bring  back  to  their  true  derivation,*i\  by  various  and  mani- 
fold nrta,  words  that  liavo  become  a  little  distorted,  shortenint; 
or  luiiglhoning,  adding,  taking  away,  or  intorclianging  letters 
or  syllables.  In  this  pursuit,  through  weakness  of  judgment, 
they  run  into  the  most  contemptible  absurdities.  Let  consul  be 
(I  make  no  objection)  from  "  consulliny"  or  from  "judging,"  for 
the  ancients  called  consulere  "judicare,"  whence  still  remains 
the  phrase  rogat  boni  consulas,  that  is,  bonum  judices.  33. 
Let  it  be  old  age  that  has  given  a  name  to  the  senate,**  for  the 
senators  are  fathers  ;  let  rex,  rector,  and  abundance  of  other 
words,  be  indisputably  from  rego;  nor  would  I  dispute  the 
ordinary  derivation  of  tcgula,  regula.W  and  other  words  similar 

•  From  Una  I    Or  from  quadra  I    Spuldimj. 

i-  Cicero,  Orat.  c.  47,  tbiuks  that  meridiea  was  preferred  from  regard 
to  euphony. 

Z  See  Foster  on  Accent  and  Quantity,  p.  92,  teqq.  Spalding  refi.rs 
to  a  thesis  by  Schardamus,  Leidai,  1776,  entitled  Zatma  lingua  at 
dialecius  linguce  Grcec(e. 

§  See  Servius  on  Virg.  .^u.  viii.  345 ;  Livy  i.  19. 

II  These  remarks  Quintilian  directs  at  Varro,  who  addressed  three 
books  on  this  subject  to  Cicero,  and  as  many  to  Septimius,  as  well  as 
other  writers  who  were  perpetually  referring  to  etymology,  a  practice 
which  seems  to  have  had  its  origin  in  Plato's  Cratylus,  where  it  is 
Eaid  that  no  word  is  used  without  a  reason.     Twrnehus. 

%   Veritaiem.]  'Ervuov,    So  Cic.  Orat.  o.  48.     Console  veraatem. 

•*  Senectut^ 

f  f  The  quantity  of  the  iirat  syllable  of  these  words  might  seem  to 
make  the  received  derivation  from  tego  and  rego  doubtful,     i^idlding. 
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to  them  ;  let  classh,  also,  be  from  calare,  "  to  call  together," 
and  let  lepus  be  for  levipes,  and  vulpes  for  volipes.  34.  But 
shall  we  also  allow  words  to  be  derived  from  contraries,  as 
lucua,  "  a  grove,"  from  luceo,  "  to  shine,"  because,  being  thick 
with  phade,  parum  lucet,  it  does  not  shine  ?*  As  ludus,  "  a 
school,"  from  ludo,  "  to  play,"  because  it  is  as  far  ns  possible 
from  play  ?  As  Ditis,  "  Pluto,"  from  dives,  "  rich,"  because 
he  is  by  no  means  rich?  Or  shall  we  allow  homo,  "man,"  to 
be  from  humus, "  the  ground,"  because  he  was  sprung  from 
the  ground,  as  if  all  animals  had  not  the  same  origin,  or  as  if 
the  first  men  had  given  a  name  to  the  ground  before  they  gave 
one  to  themselves  ?  Shall  we  allow  verba,  "  words,"  to  be 
from  aer  verberalus,  "  beaten  air  ?"  35.  Let  us  go  on,  and 
we  shall  get  so  far  that  stella,  "  a  star,"  will  be  believed  to 
be  lumivis  stilla,  "  a  drop  of  light,"  the  author  of  which 
derivation,  an  eminent  man  in  literature,  it  would  be  un- 
generous for  me  to  name  in  regard  to  a  point  on  which  he 
is  censured  by  me.  36.  But  those  who  have  recorded  such 
etymologies  in  books  have  themselves  set  their  names  to 
them ;  and  Caius  Graniusf  thought  himself  extremely  clevei 
for  saying  that  ctelibes,  "  bachelors,"  was  the  same  as  calites, 
"  inhabitants  of  heaven,"  because  they  are  alike  free  from 
a  most  heavy  burden,  resting  his  derivation,  too,  on  an  ar* 
gument  from  the  Greek,  for  he  affirmed  that  rt'idiovf'jl.  was 
used  in  the  same  sense.  Nor  does  ModestU8§  yield  to  him 
in  imagination,  for  he  says  that  because  Saturn  cut  oiT  the 
genitalia  of  Ceelus,  men  who  have  no  wives  are,  therefore, 
called  ccglibes.  87.  Lucius  .^lius||  declares  that  pituita, 
"  phlegm,"  is  so  called  quia  pelat  vilam,  because  ''  it  aims 
at  life."  But  who  may  not  be  pardoned  after  Varro,  who 
wished  to  persuade  Cicero^f  (for  it  was  to  him  that  he  wrote 

•  Thia  deriTolion  haa  passed  into  a  proverb.  Varro,  do  L.  L.  p.  8, 
gives  an  equally  wonderful  derivation  of  ceelum,  from  cdando,  guod 
apcrtum  ett.    Spaldituf, 

f  I  have  not  been  able  to  discover  anything  of  a  grunmarlan  of 
that  name.     Spalding. 

t  Quasi  oei  6i6s1  Voesius  derives  ealehi  from  Koirtj  and  XeiTii), 
quasi  roiXr.f',  carefu  lecto  tvaptiali. 

I  Suetonius  on  Eminent  Grammarians,  c.  xx. 

II  An  interpretation  of  the  carmlna  ScUiorum  by  Caius  .^lius,  a  man 
well  acquainted  with  Latin  literature,  is  cited  by  Varro  de  L.  L.,  vL  1, 
Oetner.     No  Lucius  ^lius  is  known. 

^  To  ivhom  the  books  de  LinguSk  Latina  are  inBcribod. 
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thia),  that  agar,  "  a  field,"  is  so  called  because  in  eo  agatur 
aliquid,  "  something  is  done  in  it,"  and  that  graculos,  "jack- 
daws," arc  so  named  because  they  fly  gregatim,  "  in  flocks," 
though  it  is  evident  that  the  one  is  derived  from  the  Greek, 
and  the  olhcr  from  the  cries  of  the  birds  themselves  ?  But 
of  sucli  importance  was  it  to  Varro  to  derive,  that  merula 
"  a  blaokbii-d,''  he  declared,  was  so  named  because  it  flies 
alone,  as  if  mera  volans.  Some  have  not  hesitated  to  apply 
to  etymology  for  tho  origin  of  every  name  or  word ;  deducing 
l.oiHjus  and  Rufus,  as  L  remarked.*  front  personal  peculiarities; 
strcpere  and  murmurare  from  particular  sounds ;  with  which 
they  join,  also,  certain  derivatives,  as  velox,  "swift,"  deduced 
from  velucitas,  "  swiftness,"!  and  the  greater  number  of  com- 
pounds (as  being  similar  to  them),  which,  doubtless,  have  their 
origin  from  something,  but  demand  no  exercise  of  ingenuity, 
for  which,  indeed,  except  on  doubtful  points,  there  is  no 
opportunity  in  these  investigations. 

3'J.  Words  derived  from  antiquity  have  not  only  illustrious 
patrons,  but  also  confer  on  stylo  a  certain  majesty,  not  un- 
tttended  with  pleasure  ;  for  they  have  the  authority  of  age, 
and,  as  they  have  been  disused  for  a  time,  bring  with  them 
a  charm  similar  to  that  of  novelty.  40.  But  there  is  need 
of  moderation  in  the  use  of  them,  in  order  that  they  may 
not  occur  too  freijueutly,  nor  show  themselves  too  manifestly, 
since  nothing  is  more  detestable  than  aflectation  ;  nor  should 
they  be  taken  from  a  remote  and  already  forgotten  age,  as 
aro  topper,  "  quickly,"  antigcrio,  "  very  much,  "J  exanclare,  "  to 
draw  out,"  prosapia,  "  a  race,"  and  the  verses  of  the  Salii, 
which  are  scarcely  understood  by  the  priests  themselves.  41. 
Those  verses,  however,  religion  forbids  to  be  changed  ;  and  we 
must  use  what  has  been  consecrated  ;  but  how  faulty  is  speech, 
of  which  the  greatest  virtue  is  perspicuity,  if  it  needs  an  inter- 
preter! Consequently,  as  the  oldest  of  new  words  will  he 
the  best,  so  the  newest  of  old  words  will  be  the  best. 

•  I.  i,  25. 

i-  Ut  a  velocitate  dicitur  vuloi.]  The  Bubstuutive  is  generally  con- 
eidored  to  be  derived  from  the  adjective.  It  aeems  not  unreasonable 
to  suppose  that  the  text  must  be  corrupt,  and  that  some  fanciful 
derivation  of  velox  originally  filled  the  place  which  velocitate  now 
occupied. 

J  On  these  two  words,  see  Featus. 
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42.  The  case  is  similar  with  regard  to  authority;  for  though 
he  may  seem  to  commit  no  fault  who  uses  those  words  which 
the  greatest  writers  have  handed  down  to  him,  yet  it  is  of 
much  importance  for  him  to  consider,  not  only  what  words 
they  used,  but  how  far  they  gave  a  sanction  to  them  ;  for 
no  one  would  now  tolerate  from  us  tuhurchinabundug,  "  de- 
vouring," or  lurchinabundus,  "  voracious,"  though  Cato  was  the 
father  of  them  ;  nor  would  people  endure  lodices,  "  blankets," 
in  the  masculine  gender,  though  that  gender  pleases  PoUio ; 
nor  gladiola  for  "  little  swords,"  though  Messala  has  used  it; 
nor  parricidatus,  "  parricide,"  which  was  thought  scarcely 
endurable  in  Ccelius  ;*  nor  would  Calvusf  induce  me  to  use 
collos,  "  necks  ;"  all  which  words,  indeed,  those  authors  them- 
selves would  not  now  use. 

43.  There  remains,  tlierefore,  cmtom,  for  it  would  be  almost 
ridiculous  to  prefer  the  language  which  men  have  spoken  rather 
than  that  which  they  now  speak ;  what  else,  indeed,  is  old 
language,  but  the  old  manner  of  speaking  ?  But  even  for 
following  custom  judgment  is  necessary  ;  and  we  must  settle, 
in  the  first  place,  what  that  is  which  we  call  custom  ;  44.  for  if 
custom  be  merely  termed  that  which  the  greater  number  do,  it 
will  furnish  a  most  dangerous  rule,  not  only  for  language,  but, 
what  is  of  greater  importance,  for  life.  For  where  is  there  so 
much  virtue  that  what  is  right  can  please  the  majority  ?  J  As, 
therefore,  to  pluck  out  hairs,^  to  cut  the  hair  of  the  head  in  a 
succession  of  rings.\\  and  to  drink  to  excess  in  the  bath,^  what- 
ever country  those  practices  may  have  invaded,  will  not  become 
the  custom,  because  no  one  of  them  is  undeserving  of  censure, 
though  we  bathe  and  clip  our  hair,  and  take  our  meals  iofjether 
according  to  custom,  so,  in  speaking,  it  is  not  whatever  haa 
become  a  vicious  practice  with  many,  that  is  to  be  received  as 
a  rule  of  language.    46.  For,  not  to  mention  how  the  ignorant 

•  I  understand  the  historian.    SpcMmg. 

+  CaiuB  Liciniun  Calvus,  the  orator,  mentioned  with  commendntion 
by  Cicero,  Brut.  o.  82.  See  Wetsel  on  Epist  ad  Div.  xv.  21.  He  it 
often  mentioned  by  Quintilian.     Spalding. 

t  Ot  fl-Xeioi'E^  KoKol,  said  Bias. 

§  VeUi.]  The  extremely  delicate  plucked  the  hair  from  their  aking 
with  tweezers,  or  removed  it  by  other  means.  Juv.  Sat.  viii  i  1 4  ; 
Sueton.  Cecs.  45,  0th.  12,  et  alibi ;  Aul.  QoU.  vii.  12. 

II  Compare  xii.  19,  47  ;  Juvenal,  vi.  502 ;  Suet.  Nor.  51 . 

il  LampritUuH,  Commod.  u.  11  :  lit  ipsii  haliicU  cdcbat. 
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commonly  speak,  we  know  that  whole  theatrea,  and  all  the 
crowd  of  the  circus,  have  frequently  uttered  barbarous  ex- 
clamations.* Custom  in  speaking,  therefore,  I  shall  call  the 
agreement  of  the  educated ;  as  I  call  custom  in  living  the 
agreement  of  the  good. 


CHAPTER  VII. 


Of  orthography,  §  1.  Distinction  of  words  of  doubtful  signification, 
2 — 6.  Composition  with  prepositions,  7 — 9.  On  the  letter  k, 
10.  Orthography  subservient  to  custom  ;  antique  spelling,  11 — 
27.  Difference  between  spelling  and  pronunciation,  28,  29.  No- 
cesaity  of  judgment,  30 — 32.  Quintiliau  defends  his  remarks  OD 
this  subject,  33—35. 

1.  Since  we  have  mentioned  what  rules  are  to  be  followed 
In  speaking,  wo  must  now  specify  what  are  to  be  observed  by 
writers.  What  the  Greeks  call  o^Ooy^apia,  we  may  call  the 
art  of  writing  correctly;  an  art  which  does  not  consist  in 
knowing  of  what  letters  every  syllable  is  composed  (for  this 
study  is  beneath  the  profession  even  of  the  grammarian),  but 
exercises  its  whole  subtilty,  in  my  opinion,  ou  dubious  points. 
2.  As  it  is  the  greatest  of  folly  to  place  a  markf  on  all  long 
syllables,  since  most  of  them  are  apparent  from  the  very 
nature  of  the  word  that  is  written,  yet  it  is  at  times  necessary 
to  mark  them,  as  when  the  same  letter  gives  sometimes  one 
sense  and  sometimes  another,  according  as  it  is  short  or  long  ; 
thus  mains  is  distinguished  by  a  mark,  to  show  whether  it 
means  "  a  tree  "  or  "  a  bad  man ;"  3.  paliM,  too,  signifies  one 
thing  when  its  fii-st  syllable  is  long,  and  another  when  its 
second  is  so;  and  when  the  same  letter  is  short  in  the  . 
nominative  and  long  in  the  ablative,  we  have  generally  to 
be  informed  by  this  mark  which  quantity  we  are  to  adopt. 

*  The  customary  language  of  the  multitude,  therefore,  is  not  to  bo 
our  example. 

t  Apicem,.'\  Trobably,  from  the  name,  something  similar  to  the 
mark  with  which  we  distinguish  the  ablative  case  of  the  first  deolen 
■ion.  Hence  it  .ippears  that  it  vroa  customary  to  use  distinctlTO  marks 
for  words  similarly  spelled,  but  of  different  signification. 
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4.  Grammarians  have  in  like  manner  thought  that  the 
following  distinction  should  be  observed  ;  namely,  that  we 
should  write  the  preposition  ex,  if  the  word  specto  was  com- 
pounded with  it,  with  the  addition  of  »  in  the  second  syllable, 
emspecto;  if  pecto,  without  the  «.  6.  It  has  been  a  distinction, 
also,  observed  by  many,  that  ad,  when  it  was  n  proposition, 
should  take  the  letter  d,  but  wjien  a  coiyunction,  the  letter 
t  ;*  and  that  cum,  if  it  signified  time,  should  be  written  with 
a  q  and  two  us  following,  but  if  it  meant  accompaniment, 
with  a  c.  6.  Some  other  things  were  even  more  trifling  than 
these,  as  that  quicquid  should  have  a  c  for  tlie  fourth  letter, 
lest  we  should  seem  to  ask  a  double  question,t  and  that  we 
should  write  quotidie,  not  cotidie,  to  show  that  it  was  for  qnot 
diebus.  But  these  notions  have  already  passed  away  among 
other  puerilities. 

7.  It  is  however  a  question,  in  writing  prepositions,  whether 
it  is  proper  to  observe  the  sound  which  they  make  when  joined 
to  another  word,  or  that  which  they  make  wlien  separate,  as, 
■  for  instance,  when  I  pronounce  the  word  vblinuil ;  for  our 
method  of  writing  requires  that  the  second  letter  should  be  b; 
while  the  ear  catches  rather  the  sound  of  p ;  J  8.  or  when  I  say 
immunis,  for  the  letter  n,  which  the  composition  of  the  word 
requires,  is  influenced  by  the  sound  of  the  following  syllable, 
and  changed  into  another  m.  0.  It  is  also  to  be  observed,  in 
dividing  compound  words,  whether  you  ought  to  attach  tlie 
middle  consonant  to  the  first  or  to  the  second  sylbible  ;  for 
aruspex,  as  its  latter  part  is  from  speclare,  will  assign  the 
letter  s  to  the  third  syllable ;  absiemius,  as  it  is  formed  of  ab- 
stinentia  temeii,  "  abstinence  from  wine,"  will  leave  tlie  s  to  the 
first  syllable.  10.  As  to  k,  I  think  it  should  not  be  used  in 
any  words,  except  those  which  it  denotes  of  itself,  so  that  it 
may  be  put  alone.  §  This  remark  I  have  not  omitted  to  make, 
because  there  are  some  who  tbink  k  necessary  when  a  follows; 
though  there  is  the  letter  c,  which  suits  itself  to  ail  vowels. 

*  The  distinction,  therefore,  between  ad  and  at,  which  we  scmpti" 
louRly  observe,  I  should  suppose  that  Quintilian  disregarded,     i^paldiiig, 

t  Quid  I  quid  ! 

$  In  manuscripts  we  frequently  find  optinere,  which  is  proved  from 
this  passage  to  be  not  always  a  mistake  of  the  copyists.  It  is  iudeud 
difficult  to  preserve  the  grave  sound  of  6  when  t  follows  ;  before  d,  ua 
in  obdjiccre,  it  is  very  easy.     Spalding. 

§  See  I  4,  9. 

V 
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11.  But  orthography  submits  to  custom,  and  has  therefore  fre- 
quently been  altered.  I  say  nothing  of  those  ancient  times  when 
there  were  fewer  letters,  and  when  their  shapes  ¥/ere  different 
from  these  of  oura,  and  their  natures  also  different,  as  that  of  o 
among  the  Greeks,  which  was  sometimes  long  and  sometimes 
short,  and,  as  among  us,  was  sometimes  put  for  the  syllable 
which  it  expresses  by  its  mere  name.*  12.  I  say  nothing  alsc 
of  d,  among  the  ancient  Latins,  being  added  f  as  the  last 
letter  to  a  great  number  of  words,  as  is  apparent  from  the 
rostral  pillar  erected  to  Caius  Duellius  in  the  forum  ;  f  nor 
nor  do  I  speak  of  g  being  used  in  the  same  manuer,§  as,  on 
the  pulvinar  ||  of  the  Sun,  which  is  worshipped  near  the  temple 
of  Romulus,  is  read  vesperug,  which  we  take  for  vesperugo. 
13.  Nor  is  it  necessary  to  say  anything  here  of  the  interchange 
of  letters,  of  which  I  have  spoken  above  ;%  for  perhaps  as  they 
wrote  they  also  spoke. 

*  Tliat  is,  for  the  Interjection. 

+  l/t — d—ullimam  adjectam.]  IIow  is  this  accusative  governed?  Et 
Bcenis  to  be  wanting  after  ut ;  ut  et  (ti'unseo  «c.)  d  vltiinam.,  &c, 

X  This  we  may  ourselves  see,  as  the  base  of  tliis  ancient  monument 
has  been  preserved  even  to  our  times,  and  a  representation  of  it  is 
given  in  a  tr&itise  by  Peter  Ciacconius,  whence  Gi-seviua  lias  copied  it 
into  his  Plurue,  p.  166  ;  and  it  is  also  to  be  found  in  Gruter,  p.  404. 
The  lettei'S  are  not  yet  oblitej-ated  ;  and  we  read  pugnandod  for  pug- 
nando  ;  marid  for  inari  ;  didatored  for  dictatore  ;  in  altod  for  in  alto  ; 
vavultd  )»'aidud  for  iMvall  privdii.  More  examples  are  given  by  Vossiu^ 
Art.  (Iramm.  ii.  l-i.     Spaldinf/. 

§  or  this  addition  1  find  no  example  in  monumental  inscriptions ; 
and  Qiiintilian  himself  appears  to  intimate  that  it  was  more  rare  than 
the  preceding.  It  is  probable  tliat  the  ancients,  instead  of  vespcre, 
used  v&tpcru,  like  Twctu,  an  ablative  case,  as  is  proved,  from  Enniua,  by 
Vossius,  de  Anal.  ii.  12.  To  this  they  added  g,  vcaperug,  wliioli  the 
contemporaries  of  Quintilian  erroneously  supposed  (for  Quintilian 
himself  rejects  the  supposition)  to  be  for  veapei^uginem,  regarding  it  as 
a  curtailed  instead  of  a  lengthened  word.     Spalding. 

jl  In  what  sense  Quintilian  uses  this  word  is  by  no  means  clear. 
That  the  letters  were  embroidered  on  the  pulvinar,  or  couch,  with  the 
needle,  as  Gesner  in  his  Thesaurus  supposes,  seems  a  conjecture  quite 
inadmissible;  but  there  were  piduinaria  made  of  solid  material,  in 
imitation  of  real  couches,  on  which  the  letters  might  have  been 
engraved.  But  it  appears  best  to  take  pulvinar  in  the  sense  of  a 
temple  in  which  pulvinaria  were  spread.  In  Livy  xxi.  62,  we  may 
suppose  pvZvinarium  to  be  used  in  this  sense  ;  and  we  may  also  refer 
to  Tacitus,  Ann.  xv.  74.  Spalding.  This  sense  of  the  word  la 
abundantly  established  in  Scheller's  Latin  Lexicon. 
Ii  I.  4,  12-17. 
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M.  It  was  for  a  long  time  a  very  common  custom  not  to 
double  the  semivowels  ;  while,  on  the  other  hand,  even  down 
to  the  time  of  Accius  and  later,  they  wrote,  as  I  have  re- 
marked,* long  syllables  with  two  vowels.  15.  Still  longer 
continued  the  practice  of  using  e  and  t  together,  joining  them 
in  the  same  manner  as  the  Greeks  in  the  diphthong  t'l.  This 
practice  was  adopted  for  a  distinction  in  cases  and  numbers, 
as  Lucilius  f  admonishes  us : 

Jampneri  venere :  E  poatrermim  facito,  atqae  I, 
Ut  pverei  pluret  fiant  /J 

and  afterwards, 

Mendaci  furique  addei  E,  qmim  darefurei 
Jmaeru.% 

However  this  addition  of  e  is  both  superfluous,  since  i  bas  the 
nature  as  well  of  a  long  as  of  a  short  letter,  and  also  sometimes 
inconvenient;  for  in  those  words  which  have  e  immediately 
before  the  last  syllable,  and  end  with  i  long,  we  should  use,  if 
we  adopted  that  method,  a  double  e,  as  aureei,  argenteei,  and 
the  like ;  and  this  would  be  extremely  embarrassing  to  those 
who  are  being  taught  to  read ;  17.  as  happens  also  among  the 
Greeks  by  the  addition  of  the  letter  i,  which  they  not  only 
write  at  the  end  of  dative  cases,  but  sometimes  even  in  the 
middle  of  a  word,  as  AHI2THI,||  because  etymology,  in  making 
a  division  of  the  word  into  three  syllables,  requires  that  letter. 
18.  The  diphthong  ai,  for  the  second  letter  of  which  we  now 
substitute  e,  our  ancestors  expressed,  with  a  varied  pronuncia- 

•  I.  4, 10. 

+  He  wrote  rules  of  grammar  in  verse.  Regiut.  Whether  these 
remarks  on  grammatical  points  were  introduced  among  his  satires,  or 
were  separate  compositions,  critics  cannot  inform  us. 

X  That  is,  "  Now  the  boys  {pueri)  are  come  ;  make  the  conclusion  e 
and  »,  that  the  boys  {puerei)  may  be  made  plural."  The  e  was  inserted 
to  distinguish  the  plural  from  the  genitive  singular. 

§  Spalding  considers  that  fur  is  used  in  the  quotation  in  the  sense 
of  servus.  If  so,  the  sense  will  be,  **  To  a  liar  and  a  slave  {mendaci, 
^wrique)  you  shall  add  e,  when  you  shall  order  to  give  to  a  slave  ;*'  *.  c, 
when  you  shall  use  the  dative  case,  which  was  to  end  in  ei  to  dis- 
tinguish it  from  the  ablative.  See  Velias  Longus,  Putsch,  p.  2220  ; 
Atil.  Gell.  xiii.  25. 

II  For  Xpffrf,  the  dative  case  of  Xj/crr^f,  a  robber.  Gryphius'i 
edition,  for  in  tret  syllahca,  has  tn  duaa  st/Uabcu,  which  Burmann 
would  adopt,  making  the  division  Xiji — arrji,  or  Xp — crrp.  The  first 
lyUablu  of  the  word  requires  an  iota,  as  coming  from  \iia,  "  booty." 

F   a 
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tion,  by  a  and  t,  some  using  it  in  all  cases  like  the  Greeks 
others  only  in  the  singular,  when  they  had  to  form  a  genitive 
or  dative  case,  whence  Virgil,  a  great  lover  of  antiquity,  has 
inserted  in  his  verses  pictai  vestis,  and  aulai ;  but  in  the  plural 
number  of  such  nouns  they  use  e,  as  Syllae,  Oalbae.  1 9.  There 
is  on  this  point  also  a  precept  of  Lucilius,*  which,  as  it  is  ex- 
pressed in  a  great  number  of  verses,  whoever  is  incredulous 
about  it  may  seek  in  his  ninth  book. 

SO.  I  may  mention,  too,  that  in  the  time  of  Oicero,  and  some- 
what later,  the  letters,  as  often  as  it  occurred  between  two  long 
vowels,  or  followed  a  long  vowel,  was  doubled,  as  caussa,  cassus, 
divissionea ;  for  that  both  he  and  Virgil  wrote  in  this  way,  their 
own  hands  show.  21.  But  those  of  a  somewhat  earlier  period 
wrote  the  word  jusd,  which  we  express  with  two  s's,  with  only 
one.  That  optimus,  maximus,  should  take  i  as  their  middle  letter, . 
which  among  the  ancients  was  u,  is  said  to  have  been  brought 
about  by  an  inscription  to  Caius  Cajsar.f  22.  The  word  here  we 
now  cud  with  tlie  letter  o ;  but  I  still  find  in  the  books  of  the 
old  comic  wiitoi's  Ileri  ad  mo  venU:\  which  same  mode  of 
spelling  is  found  in  the  letters  of  Augustus,§  which  he  wi'ote 
or  corrected  with  his  own  hand,  23.  Did  not  Cato  the 
Censor,  also,  for  dicam  axiifaciam,  write  dicem  and  faciem  ?\\ 
and  did  he  not  observe  the  same  method  in  other  verbs  which 
terminate  in  a  similar  way  ?  This  is  indeed  manifest  from  his 
old  writings,  and  is  remarked  by  Messala  in  his  book  on  the 
letter  s.  Sibe  and  quase  occur  in  the  writings  of  many 
authors ;  but  whether  the  authors  themselves  intended  thom 
to  be  written  thus,  I  do  not  know  ;  that  Livy  spelled  them  in 
that  way,  I  learn  from  Pedianus,  who  himself  imitated  Livy  ; 
we  end  those  words  with  the  letter  i. 

25.  Why  need  I  allude  to  vortices  and  vorsus    and  other 

*  Tliis  precept  is  lost.  It  seems  to  have  been  similar  to  that  of 
Nigidius  Figulus,  which  we  find  iu  Aul.  Gell.  xiii.  25,     Spalding. 

t  Caligula,  who  first  ado]>ted  this  title  of  optimua  maximua  ;  Sueton. 
c.  22.  The  same  mode  of  spelling  continued,  as  appears  from  an 
Inscription  to  Trajan  in  Gruter,  p.  247,  and  Reines.  iii.  13,  15.  £ur- 
nann. 

t  See  i.  i,  8.     Terence,  Phorm.  i.  1,  2. 

§  See  1.  0,  19.  Sueton.  Aug.  c.  71 ;  Cal.  c.  8.  See  also  Aul.  Gell. 
X.  24. 

II  Featua  gives  recipiem  also  from  Cato ;  and  attingem,  but  without 
Oaming  the  author  from  whom  it  comes. 
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Bimilar  words,  in  which  Scipio  Africanus  is  said  to  have  first 
changed  the  second  letter  into  e?  26.  Our  tutors  wrote 
cervum  and  seruum  with  the  letters  tt  and  o,  ceruom,  seruom, 
in  order  that  the  same  two  vowels,  following  each  other,  might 
not  coalesce  and  be  confounded  in  the  same  sound  ;  they  are 
now  written  with  two  u'a,  on  the  principle  which  I  have 
stated  ;*  though  in  neither  way  is  the  word  which  we  conceive 
exactly  expressed.  Nor  was  it  without  advantage  that 
Claudius  introduced  the  .35olic  letter t  for  such  cases  27.  It 
is  an  improvement  of  the  present  day  that  we  spell  cui  with 
the  three  letters  which  I  have  just  written ;  for  in  this  word, 
when  we  were  boys,  they  used,  making  a  very  offensive  sound, 
qu  and  oi,  only  that  it  might  be  distinguished  from  qui. 

28.  What  shall  I  say,  too,  of  words  that  are  written  other- 
wise than  they  are  pronounced  ?  Gains  is  spelled  with  the 
letter  c,  which,  inverted,  means  a  woman  ;  for  that  women 
were  called  Cai(B,  as  well  as  men  Caii,  appears  even  from  our 
nuptial  ceremonies.  J  29.  Nor  does  Gneius  assume  that  letter,  in 
designating  a  praenomen,  with  which  it  is  sounded.  §  We  read, 
too,  columna  and  consules  ||  with  the  letter  n  omitted ;  and 
Subvra,  when  it  is  designated  by  three  letters,  takes  c  as  the 
third-lf  There  are  many  other  peculiarities  of  this  kind ;  but  T 
fear  that  those  which  I  have  noticed  have  exceeded  the  limits 
of  80  unimportant  a  subject. 

30.  On  all  such  points  let  the  grammarian  use  his  own 
judgment,  for  in  this  department  it  ought  to  be  of  the  greatest 
authority.  For  myself,  I  think  that  all  words,  (unless  custom 
has  ordered  otherwise,)  should  be  written  in  conformity  with 
their  sound.     31.  For  this  is  the  use  of  letters,  to  preserve 

•  See  L  4, 11. 

t  See  L  4,  7. 

j  fn  which  the  woman  said,  Ubi  tit,  Caiut,  ibi  ego  Caia. 

§  For  it  is  marked  Cn.,  not,  as  it  ought  to  be,  Gn.  Spalding.  But 
he  is  inclined,  not  without  reason,  to  think  the  words  in  prwnominii 
nottt  a  glossema. 

II  Spalding  observes  that  he  knows  of  no  example  of  the  omission 
of  »  in  columna.  Cot.  and  Com.  were  the  ordinary  abbreviations  of 
consvZ  and  comulet. 

IF  Van-o  de  Ling.  Lat.  lib.  iv.  derives  Subvrra  from  a  paju»  called 
Sncuaanut,  and  supposes  that  it  was  originally  Sucusa,  that  the  c  was 
afterwards  changed  into  5,  and  that  Subma  was  then  transformed  into 
Svbwrra.  We  fnequently  see  Site.,  says  Spalding,  as  the  designation  ol 
the  Suimron  or  iSictMon  tribe  in  the  inscriptions  of  Qruter. 
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words,  and  to  restore  them,  like  a  deposit,  to  readers ;  and 
they  ought,  therefore,  to  express  exactly  what  we  are  to  say. 

82.  These  are  the  most  important  points  as  to  speaking  and 
writing  correctly.  The  other  two  departments,  those  of  speak 
ing  with  significancy*  and  elegance,  I  do  not  indeed  take 
away  from  the  grammarians,  but,  as  the  duties  of  the  rheto- 
rician remain  for  me  to  explain,  reserve  them  for  a  more 
impoi-tant  part  of  my  work. 

33.  Yet  the  reflection  recurs  to  me,  that  some  will  regard 
those  matters  of  which  I  have  just  treated  as  extremely  trifling, 
and  even  as  impediments  to  the  accomplishment  of  anything 
greater.  Nor  do  I  myself  think  that  we  ought  to  descend  to 
extreme  solicitude,  and  puerile  disputations,  about  them ;  I  even 
consider  that  the  mind  may  be  weakened  and  contracted  by 
being  fixed  upon  them.  34.  But  no  part  of  grammar  will  be 
hurtful,  except  what  is  superfluous.  Was  Cicero  the  less  of 
an  orator  because  he  was  most  attentive  to  the  study  of 
grammar,  and  because,  as  appears  from  his  lettem,  he  was  a 
rigid  exactor,  on  all  occasions,  of  correct  language  from  his 
son  ?  Did  the  writings  of  Julius  Caesar  On  Analogy  diminish 
the  vigour  of  his  intellect?  Or  was  Messala  less  elegant  as  a 
writer,  because  he  devoted  whole  books,  not  merely  to  single 
words,  but  even  to  single  letters  ?  These  studies  are  injurious, 
not  to  those  who  pass  through  them,  but  to  those  who  dwell 
immoderately  upon  them. 


CHAPTER  VIII. 


Of  reading,  §  1 — i.  Authors  to  be  read,  Qreek  ond  Latin,  4 — 12. 
Duty  of  the  grammarian,  13 — 17.  Of  lectureB  on  hlBtorical  road- 
ing,  18—21. 

1 .  Reading  remains  to  be  considered ;  in  which  how  a  boy 
may  know  when  to  take  breath,  where  to  divide  a  verse,t 

'  Significanter.]  Spalding  intei-preU  this  word  by  pa-apicui,  clari. 
But  it  signiflea  something  more ;  it  implies  speaking  with  propriety, 
using  language  suited  to  the  subject,  and  putting  "  proper  words  in 
proper  places." 

t  Veraum  distmguere.']  That  is,  to  divide  a  verse  properly  in  reading, 
BO  as  not  to  run  always  on  to  the  end  of  it,  and  there  drop  the  voicei 
That  Quintilian  is  speaking  of  the  reading  of  poetry,  is  apparent  from 
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where  the  sense  is  concluded,  where  it  begins,  when  the  voice 
is  to  be  raised  or  lowered,  what  is  to  be  uttered  with  any  par- 
ticular inHexioii  of  sound,  or  what  is  to  be  pronounced  with 
greater  slowness  or  rapidity,  with  greater  animation  or  gentle- 
ness than  other  passages,  can  be  taught  only  in  practice.  2. 
There  is  but  one  direction,  therefore,  which  I  have  to  give  in 
this  part  of  my  work,  namely,  that  he  may  be  able  to  do  aU 
this  successfully,  let  him  understand  what  he  reads. 

Let  his  mode  of  reading,  however,  be,  above  all,  manly, 
uniting  gravity  with  a  certain  degree  of  sweetness ;  and  let 
not  his  reading  of  the  poets  be  like  that  of  prose ;  for  it  is 
verse,  and  the  poets  say  that  they  sing ;  yet  let  it  not 
degenerate  into  sing-song,  or  be  rendered  effeminate  with  un- 
natural softness,  as  is  now  the  practice  among  most  readers ; 
on  which  sort  of  reading  we  hear  tliat  Caius  Ccesar,  while  he 
was  still  under  age,  observed  happily  to  some  one  that  was 
practising  it,  "  If  you  are  singing,  you  sing  badly ;  if  you  pre- 
tend to  read,  you  nevertheless  sing."  3.  Nor  would  I  have 
prosopopeim  pronounced,  as  some  would  wish  them,  after  the 
manner  of  actors ;  though  I  think  there  should  be  a  certain 
alteration  of  the  voice  by  which  they  may  be  distinguished 
from  those  passages  in  which  the  poet  speaks  in  his  own 
pei"son. 

4.  Other  points  *  demand  much  admonition  to  be  given  on 
them  ;  and  care  is  to  be  taken,  above  all  things,  that  tender 
minds,  which  will  imbibe  deeply  whatever  has  entered  them 
while  rude  and  ignorant  of  everything,  may  learn,  not  only 
what  is  eloquent,  but,  still  more,  what  is  morally  good.  6. 
It  has  accordingly  been  an  excellent  custom,  that  reading 
should  commci^ce  with  Homer  and  Virgil,  although,  to 
understand  their  merits,  there  is  need  of  maturer  judgment; 
but  for  the  acquisition  of  judgment  there  is  abundance  of  time  ; 
for  they  will  not  be  road  once  only.  In  the  meantime,  let  the 
mind  of  the  pupil  bo  exalted  with  the  sublimity  of  the  heroic 
verse,  conceive  ardour  from  the  magnitude  of  the  subjects,  and 

the  next  section;  and  he  had  previously,  i.  4,  2,  mentioned  in' 
Btruction  in  the  reading  of  the  poets  as  part  of  the  grammarian's  duty 
Spalding. 

*  Besides  the  mere  method  of  reading,  caution  is  to  he  used  as  to 
the  subjects  read  ;  and  moral  instruction  should  ho  oocneioually 
introduced  during  the  lesson,  according  as  the  matter  may  suggest  it 
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bo  imbued  with  the  noblest  sentiments.  6.  Tho  reading  of 
tragedies  is  beneficial ;  the  lyric  poets  nourish  the  mind,  pro- 
vided that  you  select  from  them,  not  merely  authors,  but 
portions  of  their  works ;  for  the  Greeks  are  licentious  in 
many  of  their  writings,  and  I  should  be  loath  to  interpret 
Horace  in  certain  passages.  As  to  elegy,  at  least  that  which 
treats  of  love,  and  hendecasyllahlea,*  and  poems  in  which 
there  are  portions  of  Sotadic  verses,  (for  concerning  Sotadic 
verses  thoiiisulvos  no  precept  need  ovon  bo  inontionod,)  lot 
them  bo  ultogoliior  kept  uway,  if  it  bo  possible;  if  not,  lot 
them  at  least  bo  reserved  fur  tho  greater  strength  of  mature 
age.t  ,/7  Of  comedy,  which  may  contribute  very  much  to 
eloquence,  as  it  extends  to  tdl  sorts  of  characters  and  passions, 
I  will  state  a  little  further  on,  in  the  proper  place,  the  good 
which  I  think  it  may  do  to  boys ;  when  their  morals  are  out  of 
danger,  it  will  be  among  the  subjects  to  be  chiefly  read.  It 
is  of  Menandcr  that  I  speak,  though  I  would  not  set  aside 
other  comic  writers ;  for  the  Latin  authors,  too,  will  confer 
some  benefit.  8.  But  those  writings  should  be  the  subjects  of 
lectures  for  boys,  which  may  best  nourish  the  mind  and 
enlarge  the  thinking  powers ;  for  reading  other  books,  which 
relate  merely  to  erudition,  advanced  life  will  afford  sufBcient 
time. 

The  old  Latin  authors,  however,  will  be  of  great  use,  though 
most  of  tbem,  indeed,  were  stronger  in  genius  than  in  art. 
Above  all  they  will  supply  a  copia  verborum ;  while  in  their 
tragedies  may  be  found  a  weightiness  of  thought,  and  in  their 
comedies  elegance,  and  something  as  it  were  of  Atticism.  9. 
There  will  be  seen  in  them,  too,  a  more  careful  regard  to 
regularity  of  structure  than  in  most  of  the  moderns,  who  have 
considered  that  the  merit  of  every  kind  of  composition  lies 
solely  in  the  thoughts.  Purity,  certainly,  and,  that  I  may  so 
express  myself,  manliness,  is  to  be  gained  from  them ;  since 
we  ourselves  have  fallen  into  all  the  vices  of  refinement,  even 
in  our  manner  of  speaking.  10.  Let  us,  moreover,  trust  to 
the  practice  of  the  greatest  orators,  who  have  recourse  to  the 

*  Under  thia  name  we  understand  chiefly  Phalascian  veraes,  eruch  aa 
Catullus  wrote.     Tumebiis. 

t  Quintilian  seems  to  have  been  uitaid  of  giving  a  pupil  Sotadic 
verses,  and  others  of  an  effeminate  character  and  full  of  trocbaics, 
quod  el  moUe  guid  tottareiit,  et  contmerent  fUrum^iie  ra  oitciencu. 
Spalding. 
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poems  of  the  ancients,  as  well  for  the  support  of  their  argu- 
ments, as  for  the  adornment  of  their  eloquence.  11.  For  in 
Cicero,  most  of  all,  and  frequently,  also,  in  Asinius,  and 
others  nearest  to  his  times,  we  see  verses  of  Ennius,  Aecius, 
Pacuvius,  Lttcilius,  Terence,  Cacilius,  and  other  poet.s, 
introduced,  with  the  best  effect,  not  only  for  showing  the  learn- 
ing of  the  speakers,  but  for  giving  pleasure  to  the  hearers, 
whose  ears  find  in  the  charms  of  poetry  a  relief  from  the  want 
of  elegance  in  forensic  pleading.  13.  To  this  is  to  be  added 
no  mean  advantage,  as  the  speakers  confirm  what  they  have 
stated  by  the  sentiments  of  the  poets,  as  by  so  many  testi- 
monies. But  those  first  observations  of  mine  Lave  reference 
rather  to  boys,  the  latter  to  more  advanced  students,*  for  the 
love  of  letters,  and  the  benefit  of  reading,  are  bounded,  not  by 
the  time  spent  at  school,  but  by  the  extent  of  life. 

13.  In  lecturing  on  the  poets,  the  grammarian  must  attend 
also  to  minor  points ;  so  that,  after  taking  a  verse  to  pieces, 
he  may  require  the  parte  of  speech  to  be  specified,  and  the 
peculiarities  of  the  feet,  which  are  necessary  to  be  known,  not 
merely  for  writing  poetry,  but  even  for  prose  composition  ;  and 
that  he  may  distinguish  what  words  are  barbarous,  or  mis- 
applied, or  used  contrary  to  the  rules  of  the  language;  14. 
not  that  the  poets  may  thus  be  disparaged,  (to  whom,  as  they 
are  commonly  forced  to  obey  the  metre,  so  much  indulgence 
is  granted,  that  even  solecisms  are  designated  by  other  names 
in  poetry,  for  we  call  them,  as  I  have  remarked,!  melaplasms, 
schematisms,  and  schemata,  X  and  give  to  necessity  the  praise 
of  merit,)  but  that  the  tutor  may  instruct  the  pupil  in  figura- 
tive terms, §  and  exercise   his  memory.     15.  It  is  likewise 

•  Priora  iCla — hoee  lequenlia.']  The  former  are  the  directione  which 
Quintilian  had  given  about  the  readhig  of  the  poets  ;  the  latter  the 
obiservationa  which  he  had  made  about  the  introduction  of  their  verses 
in  prose  composition.  Spalding,  But  Spalding  thinks  that  the  words 
priora  and  aequmtia  are  mere  interpretations  which  have  crept  into 
the  text  from  the  margin. 

t  I.  5,  52. 

j  Metaplasmus  is  any  change  in  the  form  of  a  word,  effected  by 
aphceresiSf  paragoge^  or  any  other  figure.  SckcTnatismi  and  achemata 
have  the  same  meaning  ;  and  Spalding  thinks  it  possible  that  the 
former  may  have  been  introduced  into  the  text  by  some  incorrect 
transcriber. 

§  Artificialimn  comirumere.]  That  is,  vocaiula  artit  frequenti  utu  nota 
reddr-e  diicentibut.    Spalding. 
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useful,  among  the  first  rudiments  of  instruction,  to  shjw  in 
how  many  senses  each  word  may  be  underatood.  About 
glossemala,  too,  that  is,  words  not  in  general  use,  no  small 
attention  is  requisite  in  the  grammatical  profession.  16.  With 
still  greater  care,  however,  let  him  teach  all  kinds  of  tropes, 
from  which  not  only  poetry,  but  even  prose,  receives  the 
greatest  ornament,  as  well  as  the  two  sorts  of  schemata  or 
figures,  called  figures  of  speech  and  figures  of  thought.  My 
observations  on  these  figures,  as  well  as  those  on  tropes,  I  put 
oir  1,0  lliat  portion  of  my  work  in  wliicji  I  shiiU  liavo  to  spouk 
of  tlio  erabelliahmonts  of  composition.  17.  But  lot  the  tutor, 
above  all  things,  impress  upon  the  minds  of  his  pupils  wha< 
merit  there  is  in  a  just  disposition  of  parts,  and  a  becoming 
treatment  of  subjects ;  what  is  well  suited  to  each  character ; 
what  is  to  be  commended  in  the  thoughts,  and  what  in  the 
words ;  where  diffuseness  is  appropriate,  and  where  contraction. 
18.  To  these  duties  will  be  added  explanations  of  historical 
points,  which  must  be  sufiiciently  minute,  but  not  carried  into 
superfluous  disquisitions ;  for  it  will  sufiice  to  lecture  on  facts 
which  are  generally  admitted,  or  which  are  at  least  related  by 
eminent  authors.  To  examine,  indeed,  what  all  writers,  even 
the  most  contemptible,  have  ever  related,  is  a  proof  either  of 
extravagant  laboriousness,  or  of  useless  ostentation,  and  chains 
and  overloads  the  mind,  which  might  give  its  attention  to  other 
things  with  more  advantage.  19.  For  he  who  makes 
researches  into  all  sorts  of  writings,  even  such  as  are  unworthy 
to  be  read,  is  capable  of  giving  his  time  even  to  old  women's 
tales.  Yet  the  writings  of  grammarians  are  full  of  noxious 
matters  of  this  kind,  scarcely  known  even  to  the  very  men  who 
wrote  them.  20.  Since  it  is  known  to  have  haj)pened  to 
Didymus,*  than  whom  no  man  wrote  more  books,  that,  when 
he  denied  a  certain  story,  as  unworthy  of  belief,  his  own  book 
containing  it  was  laid  before  him.  21.  This  occurs  chiefly  in 
fabulous  stories,  descending  even  to  what  is  ridiculous,  and 
sometimes  licentious ;  whence  every  unprincipled  grammarian 
has  the  liberty  of  inventing  many  of  his  comments,  so  that  ha 
may  lie  with  safety  concerning  ^^hole  books  and  authors,  as  it 
may  occur  to  him,  for  writers  that  never  existed  cannot  be 
produced  against  him.     In  the  better  known  class  of  authors 

*  He  ia  said  by  Athenaius,  iv.  p.  139,  to  havo  written  three  thousand 
five  hundred  bouka  ;  by  Senecs,  Kp.  88.  four  thousand. 
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they  are  often  exposed  by  the  curioua.  Hence  it  shall  be 
accounted  by  me  among  the  merits  of  a  grammarian  to  be 
ignorant  of  some  things. 


CHAPTER  IX. 


Commancement  of  oompoBition,  §  1.     ./Eaop's  fables,  2.     Sentences, 
ehria,  ethologice,  3,  4.     Narratives  from  the  poets,  6. 

1.  Two  of  the  departments,  which  this  profession  undertakes, 
have  now  been  concluded,  namely,  the  art  of  speaking  cor- 
rectly, and  the  explanation  of  authors;  of  which  tliey  call  tho 
one  melhodice  and  the  other  historice.  Let  us  add,  however, 
to  the  business  of  the  grammarian,  some  rudiments  of  the  art 
of  speaking,  in  which  they  may  initiate  their  pupils  while  still 
too  young  for  the  teacher  of  rhetoric.  2.  Let  boys  learn,  then, 
to  relate  orally  the  fables  of  iEsop,  which  follow  next  after  tho 
nurse's  stories,  in  plain  language,  not  rising  at  all  above 
mediocrity,  and  afterwards  to  express  the  same  simplicity  in 
writing.  Let  them  learn,  too,  to  take  to  pieces  the  verses  of 
the  poets,  and  then  to  express  them  in  different  words ;  and 
afterwards  to  represent  them,  somewhat  boldly,  in  a  paraphrase, 
in  which  it  is  allowable  to  abbreviate  or  embellish  certain  parts, 
provided  that  the  sonso  of  tlio  poot  ho  proscrvod.  ft.  ITo  who 
shall  successfully  perform  this  exorcise,  which  is  dillicult  cvon 
for  accomplished  professors,*  will  be  able  to  learn  anything. 
Let  sentences,  also,  and  chrice,  and  ethologies^  be  written  by 

•  I  confess  that  I  heeitata  at  this  passage,  doubting  whether  a  work 
which  is  difficult  even  consummatii  profeesoribtu,  can  properly  be 
imposed  upon  boys.  1  am  inclined  to  think,  therefore,  that  those 
words  must  be  taken  as  an  ablative  rather  than  a  dative,  in  the  sense 
of  "  under  the  instruction  of  accomptisbed  professors."  Yet  such 
construction  is  certoiifly  harsh,  and  unlike  that  of  Quintilian, 
Spalding. 

+  "A  senteru;e  is  the  enunciation  of  some  general  proposition, 
exhorting  to  something,  or  deterring  from  something,  or  showing 
what  something  is."  I'risciau,  citing  from  Hermogenes,  p.  1833,  ed. 
Putsch.  "  AVhat  the  Greeks  call  XP'''",  is  the  relation  of  some  saying 
or  action,  or  of  both  together,  showing  its  intention  clearly,  and 
having  generally  some  moral  instruction  in  view."  Priscian,  ib.  p. 
1832.  "  Of  the  ethologia,"  says  Spalding,  "  we  cannot  find  any  eudi 
clear  and  exact  definition."  It  seems  to  have  been  a  description  o» 
illustration  of  the  merals  or  character  of  a  person. 
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thu  learner,  with  tlie  occasions  of  the  sayings  added  according 
to  the  grammarians,  because  these  depend  upon  reading.  The 
nature  of  all  these  is  similar,  but  their  form  different ;  because 
a  sentence  is  a  general  proposition ;  ethology  is  confined  to 
certain  persons.  4.  Of  chricd  several  sorts  are  specified :  one 
similar  to  a  sentence,  which  is  introduced  with  a  simple  state- 
ment, He  saiil,  or  Tie  was  accustomed  to  say :  another,  wliioh 
includes  its  subject  in  an  answer:  He,  being  asked,  or,  when 
this  remark  was  made  to  him,  replied;  a  third,  not  unlike 
the  second,  commences,  fVhen  some  one  had,  not  said,  but 
done,  something.  5.  Even  in  the  acta  of  people  some  think 
that  there  is  a  ehria,  as.  Crates,  having  met  with  an  ignorant 
boy,  beat  his  tutor :  and  there  is  another  sort,  almost  like  this, 
which,  however,  they  do  not  venture  to  call  by  the  same  name, 
but  term  it  a  ^^iiuiic,  as,  Milo,  having  been  accustomed  to 
carry  the  same  calf  every  day,  ended  by  carrying  a  bull*  In 
all  these  forms  the  declension  is  conducted  through  the  same 
ciiaos,'!'  nud  u  reason  inuy  bo  givon  as  well  for  acts  us  for  say- 
ings. Stories  told  by  the  poets  should,  I  think,  bo  treated  by 
boys,  not  with  a  view  to  eloquence,  but  for  the  purpose  of 
increasing  their  knowledge.  Other  exercises,  of  greater  toil 
and  ardour,  the  Latin  teachers  of  rhetoric,  by  abandoning 
them,  have  rendered  the  necessary  work  of  teachers  of 
grammar.  The  Greek  rhetoricians  have  better  understood  the 
weight  and  measure  of  their  duties. 

*  This  is  an  examph,  conveying  something  of  the  nature  of  moral 
instruction  ;  it  illustrates  the  effects  of  perseverance,  and  of  the 
regular  discharge  of  any  duty, 

t  Per  eoidem  ccmis.']  The  margin  of  Qryphius  has  per  omnet  conu, 
and  so  Philander  admonishes  us  to  read.  The  chria  might  commence 
with  any  case  ;  thus,  Cato  dixit  literarmn  radices  amaras  ease,  fructtu 
jucmidiarcs.  Catania  dictum  fertur  literarum,  &c  Catoni  hoc  dictum 
trSmitw,  &e.  Catoncm  dixiaae  ferunt,  See.  Tt,  Cato,  dixiaie,  ia.  A 
Oatone  Uim  dictum  eat.  &o. 
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CHAPTER  X. 

Of  other  studies  preliminary  to  that  of  rhetoric,  §  1.  Necessity 
of  them,  2 — 8.  Authority  of  the  ancients  in  favour  of  learn- 
ing music,  9 — 16.  Union  of  music  with  grammar,  17 — 21. 
Utility  of  music  to  the  orator,  22—30.  What  sort  of  music  to 
he  studied,  81 — 83.  Utility  of  geometry,  34 — 37.  Geometrical 
proof,  38 — 46.  Astronomy ;  examples  of  the  benefit  attending  a 
knowledge  of  it,  46 — 49. 

1.  These  remarks  I  have  made,  as  briefly  as  I  could,  upon 
grammar,  not  so  as  to  examine  and  speak  «f  every  thing, 
■which  would  be  an  infinite  task,  but  merely  of  the  most 
essential  points.  I  shall  now  add  some  concise  observations 
on  the  other  departments  of  study,  in  which  I  think  that  boys 
should  be  initiated  before  they  are  committed  to  the  teacher  of 
rhetoric,  in  order  that  that  circle  of  instruction,  which  the 
Greeks  call  eyxuxX/05  vaiiiia,  may  be  completed. 

2.  For  about  the  same  age  the  study  of  other  accomplish- 
ments must  be  commenced  ;  concerning  which,  as  they  are 
themselves  arts,  and  camiot  be  complete  without  the  art  of 
oratory,*  but  are  nevertheless  insufficient  of  themselves  to 
form  an  orator,  it  is  made  a  question  whether  they  are  neces- 
sary to  this  art.  3.  Of  what  service  is  it,  say  some  people, 
for  pleading  a  cause,  or  pronouncing  a  legal  opinion,  to  know 
how  equilateral  triangles  may  be  erected  ujion  a  given  lino  ?  Or 
how  will  he,  who  has  marked  the  sounds  of  the  lyre  by  their 

*  Et  esse  perfectm  tine  orandi  scwntiA  nvn  poisunt]  Burmann  and 
most  of  the  recent  editors,  have  et  esse  perfecta  tine  hi*  orandi  tcientia 
•nan  potest,  from  a  conjecture  of  Regius.  Five  manuscripts,  says  Bur- 
mann, omit  the  non  before  poaaunt.  But  Spalding's  reading,  which  is 
that  of  the  majority  of  the  best  manusoripta,  seems  to  be  right. 
Burmann's  would  set  aside  all  necessity  for  the  following  question  : 
an  tint  huic  opera:  necesmria;,  qumritur :  if  the  art  of  oratory  could  not 
he  perfect  without  those  other  arts  or  sciences,  there  would  bo  no  need 
of  inquiring  whether  those  arts  or  sciences  were  necessary  to  the  art  of 
oratory.  What  Quinlilian  says  is,  that  those  arts  or  sciences  cannot 
be  perfect  without  the  art  of  oratory,  that  is,  that  the  art  of  oratory  is 
neceaonry  to  thein,  and  that  it  is  then  to  be  inquired  whether  they  are 
necessiuy  to  the  art  of  oratory.  Spalding's  explanation  is,  that  some 
knowledge  of  language,  or  the  art  of  oratory,  is  necessary  to  the 
understanding  and  teaching  of  the  arts ;  mathematics,  for  instance, 
cannot  be  clearly  and  etBciently  taught  or  studied  without  the  aid  ol 
correct  language. 
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names  and  intervals,  defend  an  accused  person,  or  direct  con- 
sultations, the  better  on  that  account  ?  4.  They  may  perhaps 
reckon,  also,  many  speakers,  effective  in  every  way  in  the 
forum,  who  have  never  attended  a  geometrician,  and  who 
know  nothing  of  musicians  except  by  the  common  pleasure  of 
listening  to  them.  To  these  observers  I  answer  in  the  fii-st 
place  (what  Cicero  also  frequently  remarks  in  his  book  ad- 
drossod  to  Brutus*),  that  it  is  not  such  an  orator  as  is  or  has 
been,  that  is  to  be  formed  by  us,  but  that  we  have  conceived 
in  our  mind  an  idea  of  the  perfect  orator,  an  orator  deficient 
in  no  point  whatever.  5.  For  when  the  philosophers  would 
form  their  wise  man,  who  is  to  be  perfect  in  every  respect, 
and,  as  thoy  say,  a  kind  of  mortal  god,  they  not  only  believe 
that  he  should  be  instructed,  in  a  general  knowledge  of  divine 
and  human  things,  but  conduct  him  through  a  course  of 
questions  which  are  certainly  little,  if  you  consider  them 
merely  in  themselves,  (as,  sometimes,  through  studied  subtleties 
of  argument,)  not  because  questions  about  Aorjisf  or  crocodiles'!^ 
can  form  a  wise  man,  but  because  a  wise  man  ought  novcr  to 
be  in  error  even  in  the  least  matters.  0.  In  Uke  manner,  it 
is  not  the  geometrician,  or  the  musician,  or  the  other  studies 
which  I  sliall  add  to  theirs,  that  will  make  the  perfect  orator 
(who  ought  to  be  a  wise  man),  yet  these  accomplishments  will 
contribute  to  his  perfection.  We  see  an  antidote,  for  example, 
and  other  medicines  to  heal  diseases  and  wounds,  compounded 
of  many  and  sometimes  opposite  ingredients,  from  the  various 
qualities  of  which  results  that  single  compound,  which  resem- 
bles none  of  them,§  yet  takes  its  peculiar  virtues  from  them 

•  See  the  Orator  ad  M.  Brutum,  c.  1  and  29. 

t  Ceratina.'l  Sc.  quaatioiui,  captionea,  amUguitates.  Puzzliug  quea- 
tiona,  which  Beem  to  have  had  their  name  from  the  following  syllo- 
gism :  "You  have  what  you  have  not  lost;  but  you  have  not  lost 
horns ;  therefore  you  have  horns."  See  Sen.  Ep.  Lib.  v.,  and  Politian, 
Miscell.  c.  54. 

X  CrocodUince.]  Named  from  the  following  question  :  A  crocodile, 
having  seized  a  woman's  son,  said  that  ha  would  restore  him  to  her,  if 
she  would  tell  him  truth  ;  she  replied,  "  you  will  not  restore  him  ■  " 
ought  the  crocodile  to  have  restored  the  child  or  not  ? 

§  Earum.']  There  is  nothing  in  the  text  to  which  this  word  can 
properly  bo  refci-red  ;  Spalding  supposes  that  herlia  has  been  lost  from 
betwcea  effeiiibus  and  cmnpmii,  and  that  juorum  should  be  altered  into 
qaarum. 
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all ;  7.  mute  insects,  too,  corlipose  the  exquisite  flavour  of 
honey,  inimitable  by  human  reason,  of  various  sorts  of  flowers 
aud  juices ;  and  shall  we  wonder  that  eloquence,  tlian  which 
the  providence  of  the  gods  has  given  nothing  more  excellent 
to  men,  requires  the  aid  of  many  arts,  which,  even  though  they 
may  not  appear,  or  put  themselves  forward,  in  the  course  of  a 
speech,  yet  contribute  to  it  a  secret  power,  and  are  silently 
felt?  8.  "People  have  been  eloquent,"  some  one  may  say, 
"  without  these  arts ;"  but  I  want  a  perfect  orator.  "  They 
contribute  little  assistance,"  another  may  observe  ;  but  that,  to 
which  even  little  shall  be  wanting,  will  not  be  a  whole;  and 
it  will  be  agreed  that  perfection  is  a  whole,  of  which  though 
the  hope  may  be  on  a  distant  height  as  it  were,  yet  it  is  for  us 
to  suggest  every  means  of  attaining  it,  that  something  more,  at 
least,  may  thus  be  done.  But  why  should  our  courage  fail 
us  ?  Nature  does  not  forbid  the  formation  of  a  perfect  orator; 
and  it  is  disgraceful  to  despair  of  what  is  possible. 

9.  For  myself,  I  could  be  quite  satisfied  with  the  judgment 
of  the  ancients ;  for  who  is  ignorant  that  music  (to  speak  of 
that  science  first)  enjoyed,  in  the  days  of  antiquity,  so  much, 
not  only  of  cultivation,  but  of  reverence,  that  those  who  were 
musicians  were  deemed  also  prophets  and  sages,  as,  not  to 
mention  others,  Orpheus  and  Linus,  both  of  whom  are  trans 
niittod  to  tlio  memory  of  posterity  as  having  boon  doscondod 
from  tho  gods,  and  the  oiio,  bocauao  lin  soothed  tiio  rudo  and 
barbarous  minds  of  men  by  the  wonderful  eflcct  of  his  strains, 
as  having  drawn  after  him  not  only  wild  beasts,  but  even 
rocks  and  woods.  10.  Timagenes*  declares  that  music  was 
the  most  ancient  of  sciences  connected  with  literature ;  an 
opinion  to  which  the  moat  celebrated  poets  give  their  support, 
according  to  whom  the  praises  of  gods  and  heroes  used  to  be 
sung  to  Qie  lyre  at  royal  banquets.  Does  not  Virgil's  lopas, 
too,  sing  errantem  lunam  solisque  labores,  "  the  wandering 
moon,  and  labours  of  the  sun ;"  the  illustrious  poet  thus 
plainly  asserting  that  music  is  united  with  the  knowledge  of 

•  A  friend  of  Asinius  PoUio,  mentioned  alao  x.  1,  7C.  •  He  was 
disliked  by  Augustus  for  his  fieedora  of  epeecli,  but  was  distinguished 
for  his  merits  as  a  historian.  See  L.  Seneca  de  Ir.1,  c.  23  ;  M.  Seneca, 
Controv.  xxxiv.  ;  and  Vossius.  who  has  collected  many  partioulorl 
concerning  him,  do  Hist.  Qraec.  i.  24.     Spalding. 
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divine  things?  If  this  position  be  granted,  music  will  be 
necessary  also  for  the  orator;  for,  as  I  oliserved,*  this  part  of 
learning,  which,  after  being  neglected  by  orators,  has  been 
taken  up  by  the  philosophers,  was  a  portion  of  our  business, 
arid,  without  the  knowledge  of  such  subjects,  there  can  be  no 
perfect  eloquence. 

12.  Nor  can  any  one  doubt  that  men  eminently  renowned 
for  wisdom  have  been  cultivators  of  music,  when  Pythagoras, 
and  those  who  followed  him,  spread  abroad  the  notion,  which 
they  doubtless  received  from  antiquity,  that  the  world  itself 
was  constructed  in  conformity  with  the  laws  of  music,  which 
the  lyre  afterwards  imitated.  13.  Nor  were  they  content, 
moreover,  with  that  concord  of  discordant  elements,  which 
they  call  ao/iovla,  "  harmony,"  but  attributed  even  sound  to 
the  celestial  motions ;  for  Plato,  not  only  in  certain  other 
jiiiasages,  but  especially  in  his  Timseus,  cannot  even  be  under- 
stood except  by  thoso  who  have  thoroughly  imbibed  the 
piiiicii)los  of  this  part  of  loaniiug.  What  sliall  1  say,  too,  of 
llie  ]iliiio.ioplicia  in  gcnorul,  whoso  founder,  Socrates  hinisolf, 
was  not  ashamed,  even  in  his  old  age,  to  learn  to  play  on  the 
lyre?  14.  It  is  related  that  the  greatest  generals  used  to 
play  on  the  harp  and  flute,  and  that  the  troops  of  the  Laccdaa 
monians  were  excited  with  musical  notes.  What  other  effect, 
indeed,  do  horns  and  trumpets  produce  in  our  legions,  since 
the  louder  is  the  concert  of  their  sounds,  so  much  greater  is 
the  glory  of  the  Romans  than  that  of  other  nations  in  war? 
15.  It  was  not  without  reason,  therefore,  that  Plato  thought 
music  necessary  for  a  man  who  would  be  qualified  for  engaging 
in  government,  and  whom  the  Greeks  call  iroXirixoi.  Even  tiie 
chiefs  of  that  sect  which  appears  to  some  extremely  austere, 
and  to  others  extremely  harsh,  were  inclined  to  think  that 
Bome  of  the  wise  might  bestow  a  portion  of  their  attention  on 
this  study  Lycurgus,  also,  the  maker  of  most  severe  laws 
for  the  Lacedaemonians,  approved  of  the  study  of  music.  10. 
Nature  herself,  indeed,  seems  to  have  given  music  to  us  as  a 
benefit,  to  enable  us  to  endure  labours  with  greater  facility ; 
for  musical  sounds  cheer  even  the  rower ;  and  it  is  not  only 
in  thoso  works,  in  which  the  efforts  of  many,  while  some 
pleasing  voice  leads  them,  conspire  together,  that  music  is  of 
avail,  but  the  toil  even  of  people  at  work  by  themselves  finds 
*  Procum.  sect.  14, 
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itself  soothed  by  song,  however  rude.*  17.  I  appear,  however, 
to  be  making  a  eulogy  on  this  finest  of  arts,  rather  than  con- 
necting it  with  the  orator.  Let  us  pass  lightly  over  the  fact, 
then,  that  grammar  and  musicf  were  once  united ;  since 
Archytas  and  Aristoxenus,  indeed,  thought  grammar  compre- 
hended under  music  ;I  and  that  they  themselves  were  teachers 
of  both  art-s,  not  only  Sophroii§  shows,  (a  writer,  it  is  true,  only 
of  mimes,  but  one  whom  Plato  so  highly  valued,  that  be  is  said 
to  have  had  his  books  under  his  head  when  he  was  dying,)  but 
also  Eupolis,  whose  Prodamus||  teaches  both  music  and  gram- 
mar, and  Maricas,  that  is  to  say,  Hyperbolus,  confesses  that 
he  knows  nothing  of  music  hut  letters.  18.  Aristophanes, 
also,  in  more  than  one  of  his  comedies.lf  shows  that  boys  were 
accustomed  to  be  thus  instructed  in  times  of  old ;  and,  in  tl»e 
Hypobolim8eu8**of  Menauder,  an  old  man,  laying  before  a 
father,  who  is  claiming  a  son  from  him,  an  account  as  it  were 
of  the  expenses  that  he  had  bestowed  upon  his  education,  says 

*  Verse  sweetens  toil,  however  rude  the  sound  ; 
All  at  her  trork  the  village  maiden  sings ; 
Nor,  while  she  turns  the  giddy  wheel  around, 
Revolves  the  sad  vicissitudes  of  things. 
Repeated,  from  a  forgotten  volume  of  poems,  by  Johnson  to  Boswell. 

"  Croonin'  to  a  body's  sel'," 
said  Burns, 

"  Does  wool  oneiigh." 
•)■  The  ancients  regarded  cliiony  the  origin  of  the  word  mvMre  (from 
fioviTKi),  bestowing  it  on  whatever  contributed  to  the  cultivation  of  the 
mind ;  aa  gymnastice  comprehended  all  that  formed  the  exercise  of  the 
body.  These  departments  of  instruction  for  youth  are,  however,  fre- 
quently mentioned,  as  by  Xenophon  de  Republ.  Lacedaeni.,  ypd^ftarat 
flovaiKrjf  Kni  ra  kv  TraXaifrrp^.     Spaldiiig. 

J  Music  being  understood  in  the  seuse  given  to  it  in  the  preceding 
note,  grammar  would  be  a  portiou  of  it 

§  On  Sophron,  see  Fabric.  Bill.  Or.  p.  493,  ed.  Harles ;  and  Smith's 
Biog.  and  Mythol.  Dictionary. 

II  Whether  I'rodamus  was  the  name  of  u  comedy,  as  Meursijs 
thinks,  may  be  doubted ;  Ua  was  peihapi  only  one  of  the  characters  in 
a  drama.  But  that  Maricas  was  the  name  of  a  comedy  of  Eupolis,  is 
well  agreed  among  authors.  Tliere  is  an  allusion  to  it  in  the  Clouds 
of  Aristophanes,  ver.  653,  who  intimates  that  the  play  was  written  to 
expose  Hyberbolus,  a  pestilent  dem.igogue.     Spalding. 

K  Non  VMO  libro.^  Spalding  conjectures  loco.   That  it  is  the  dramatist 
Aristophanes  who  is  meant,  he  says,  there  can  be  no  doubt ;  but  what 
writer  has  ever  applied  the  word  liber  to  a  play  t 
"  The  Supposititious  Son. 
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that  he  has  paid  a  great  deal  to  musicians  and  geometers. 
19.  Hence  too  it  was  customaiy  at  banquets  that  the  lyva 
Bhoul J  be  handed  round  after  the  meal ;  and  Themistocles, 
on  confessing  that  he  Isnew  not  how  to  play,  "  was  accounted," 
to  use  the  words  of  Cicero,  "  but  imperfectly  educated." 
Among  the  Romans,  likewise,  it  was  usual  to  introduce  lyres 
and  flutes  at  feasts.  The  verses  of  the  Salii  also  have  their 
tune ;  and  these  customs,  as  they  were  all  established  by 
Numa,  prove  that  not  even  l>y  those,  who  seem  to  have  been 
rudo  and  given  to  war,  was  the  cultivation  of  music  neglected, 
as  far  as  that  age  admitted  it.  21.  It  passed  at  length, 
indeed,  into  a  proverb  among  the  Gauls,  that  the  uneducated 
had  no  commerce  either  with  the  Muses  or  the  Oraces. 

22.  But  let  us  consider  what  peculiar  advantage  he  who  is 
to  be  an  orator  may  expect  from  music.  Music  has  two  kinds 
of  measures,  the  one  in  the  sounds  of  the  voice*  the  other  in 
the  motions  of  the  body ;  for  in  both  a  certain  due  regulation 
is  rcquiroil.  Aristoxenus  tlio  musician  divides  all  tliat  bcKjiigs 
to  the  voice  into  ^u6/i6i,  "  rhythm,"  and  /tisXoj  t/i^irjov,  "  me- 
lody in  measure ;"  of  which  the  one  consists  in  modulation, 
the  other  in  singing  and  tunes. f  Are  not  all  these  |  qualifi- 
cations, then,  necessary  to  the  orator,  the  one  of  which  relates 
to  gesture,  the  second  to  the  collocation  of  words,  and  the 
third  to  the  inflexions  of  the  voice,  which  in  speaking  are 
extremely  numerous  ?  23.  Such  is  undoubtedly  the  case , 
unless  we  suppose,  perchance,  that  a  regular  structure  and 
smooth  combination  of  words  is  requisite  only  in  poems  and 
songs,  and  is  superfluous  in  making  a  speech ;  or  that  com- 
position and  modulation  §  are  not  to  be  varied  in  speaking,  as 
in  music,  according  to  the  nature  of  the  subject.     24.  Music, 

*  Quintilian  is  here  speakiug  only  with  reference  to  an  orator. 

+  The  one  heing  ftiXoQ  dfitrpov,  like  that  of  an  .iSolian  harp, 
free  and  unmeasured  melody ;  the  other,  the  melody  of  any  regular 
tune  or  measure. 

t  He  refers  to  all  the  parts  of  music  that  he  has  mentioned  since 
the  commencement  of  sect.  22  ;  and  these  parts  are  three ;  the  silent 
music  of  graceful  motion,  the  music  of  well  an-anged  words,  and 
music  in  the  modulation  of  the  vole*.     Spaldijtg. 

§  ComposUio  et  sonua.]  Spalding  hesitates  at  the  word  campositio,  and 
would  willingly  eject  it  from  the  text,  not  seeing  how  it  differs  from 
copidcUio  immediately  preceding.  Coviposiiio,  however,  seems  to  refer 
to  the  due  blending  of  sounds ;  coptdatio  to  the  junction  of  worda 
without  reference  to  their  souudd. 
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however,  by  means  of  the  tone  and  modulation  of  the  voic6. 
expresses  sublime  thoughts  with  grandeur,  pleasant  ones  with 
sweetness,  and  ordinary  ones  with  calmness,  and  sympathises 
in  its  Trhole  art  with  the  feelings  attendant  on  what  is  ex- 
pressed. 95.  In  oratory,  accordingly,  the  raising,  lowering,  or 
other  inflexion  of  the  voice,  tends  to  move  the  feelings  of  the 
hearers ;  and  we  try  to  excite  the  indignation  of  the  judges  in 
one  modulation  of  phrase  *  and  voice,  (that  I  may  again  use 
the  same  term.f)  and  their  pity  in  another ;  for  we  see  that 
minds  are  affected  in  different  ways  even  by  musical  instru 
ments,  though  no  words  cannot  be  uttered  by  them. 

28.  A  graceful  and  becoming  motion  of  the  body,  also, 
which  the  Greeks  call  tiguS/ita,  is  necessary,  and  cannot  be 
sought  from  any  other  art  than  music;  a  qualiQcation  on 
which  no  small  part  of  oratory  depends,  and  for  treating  on 
which  a  peculiar  portion  of  our  work  is  set  apart.J  If  an 
orator  shall  pay  extreme  attention  to  his  voice,  what  is  so 
properly  the  business  of  music?  But  neither  is  this  depart- 
ment of  my  work  to  be  anticipated ;  so  that  we  must  confine 
ourselves,  in  the  mean  time,  to  the  single  example  of  Gains 
(Jracchus,  the  most  eminent  orator  of  his  time,  behind  whom, 
when  he  spoke  in  public,  a  musician  used  to  stand,  and  to  give, 
with  a  pitch-pipe,  which  the  Greeks  call  rovAimii,  the  tones  in 
which  his  voice  was  to  be  exerted.  28.  To  this  he  attended 
even  in  his  most  turbulent  harangues,  both  when  he  frightened 
the  patricians,  and  after  he  began  to  fear  them. 

For  the  sake  of  the  less  learned,  and  those,  ns  they  say,  "  of 
a  duller  muse,"  I  would  wish  to  remove  all  doubt  of  tlie  utility 
of  music.  29.  They  will  allow,  assuredly,  that  the  poets 
should  be  read  by  him  who  would  be  an  orator  ;  but  are  they,§ 
then,  to  be  read  without  a  knowledge  of  music  ?  If  any  one 
s  so  blind  of  intellect,  however,  as  to  hesitate  about  the  read- 
.ng  of  other  poets,  he  will  doubtless  admit  that  those  should 

*  Oollocalionii.]  Thtit  1b,  coUocationU  vcrhorum,  pliraseology  or  etyle. 

f  Whether  by  "  same  term  "  he  means  voice  or  modulation  it  is  nok 
easy  to  decide  ;  but  I  think  modvlation.     Spalding. 

X  Book  xi.  c.  3.  As  he  is  to  treat  fully  on  the  subject  there,  he  will 
not  anticipate  here. 

§  The  student  will  observe  that  the  hi  and  Uloi  in  the  text  are  to  be 
construed  thus  :  imm  igitur  hi  sine  mugice  legend!  ?  and  ittot  certi  con- 
cesserit  legendot,  *o.  Spalding  proposes  alterations,  but  withou* 
necessity.    By  mutie  is  meant  a  knowledge  of  metre  and  melody. 

O   2 
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bo  read  who  have  written  poems  for  the  lyre.  30.  On  thes6 
matters  I  should  have  to  enlarge  more  fully,  if  I  recommended 
this  as  a  new  study ;  but  since  it  has  been  perpetuated  from 
the  most  ancient  times,  even  from  those  of  Chiron  and  Acliillea 
to  our  own,  (among  all,  at  least,  who  have  not  been  averse  to  a 
regular  course  of  mental  discipline,)  I  must  not  proceed  to 
make  the  point  doubtful  by  anxiety  to  defend  it.  31.  Though 
I  consider  it  sufficiently  apparent,  however,  from  the  very 
examples  which  I  have  now  given,  what  music  pleases  me, 
and  to  what  extent,  yet  I  think  that  I  ought  to  declare  more 
expressly,  that  that  sort  of  music  is  not  recommended  by  me, 
which,  prevailing  at  present  in  the  theatres,  and  being  of  an 
effeminate  character,  languishing  with  lascivious  notes,  has  in 
a  great  degree  destroyed  whatever  manliness  was  left  among 
UB  ;  but  those  strains  in  which  the  praises  of  heroes  were  sung, 
and  which  heroes  themselves  sung;  not  the  sounds  of  psal- 
teries and  languishing  lutes,*  which  ouglit  to  be  shunned  even 
by  modest  females,  but  the  knowledge  of  the  principles  of  the 
art,  which  ia  of  the  highest  efficacy  in  exciting  and  allaying  tlio 
passions.  32.  For  Pythagoras,  as  we  have  heard,  calmed  a 
party  of  young  men,  when  urged  by  their  passions  to  offer 
violence  to  a  respectable  family,  by  requesting  the  female 
musician,  who  was  playing  to  them,  to  change  her  strain  to  a 
spondaic  measure  ;t  and  Chrysippus  assigns  a  peculiar  tune 
for  the  lullaby  J  of  nurses,  which  is  used  witli  children.  33. 
There  is  also  a  subject  for  declamation  in  the  schools,  not 
unartfully  invented,  in  which  it  is  supposed  that  a  flute-player,§ 
who  had  played  a  Phrygian  ||  tune  to  a  priest  while  he  was  sacri- 

*  Pialtcria — apadicas.]  He  means,  if  I  mn  not  mistaken,  instrumenta 
of  an  extremely  effeminate  character,  rendered  so  by  the  extraordinary 
number  of  strings.  Spalding.  Of  the  apadix  nothing  is  known  but  that 
it  was  a  stringed  instrument,  named,  probably,  from  the  wood  (spadix, 
a  palm-branch)  of  which  it  was  made,  Pollux  iv.  69.     Aul.  Qell.  iiL  9. 

+  Which  was  more  grave  and  solemn. 

J  AUectaiioni.l  We  can  hardly  think  this  word  genuine.  Hemster- 
husius  conjectured  lallationi,  fi'om  lallare,  "  to  sing  lullaby."  See 
Spalding's  notes. 

§  Ponitur  tibicen — aceuaari.]  Spalding  very  justly  observes  that  the 
construction,  and  the  general  usage  of  the  verb  pono  with  reference  to 
unbjects  of  declamation,  require  tibicincm  ;  unless  aceuaari  h&  altered 
Ui  accusatua,  which  would  be  on  the  whole  a  less  eligible  emendation. 

ll  How  exciting  the  Phrygian  measure  was  may  be  seen  in  Jam- 
blichus's  Life  of  Pythagoras,  c.  26.    It  was  first  used  in  the  euthusiastii 
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ficing,  is  accused,  after  the  priest  has  been  driven  to  madness, 
and  has  thrown  himself  over  a  precipice,  of  having  been  the 
cause  of  his  death ;  and  if  such  causes  have  to  be  pleaded  by 
an  orator,  and  cannot  be  pleaded  without  a  knowledge  of 
music,  how  can  even  the  most  prejudiced  forbear  to  admit  that 
this  art  is  necessary  to  our  profession  ? 

/^4.  As  to  geometry,  peopje  admit  that  some  attention  to  it  is 
of  advantage  in  tender  years  ;  for  they  allow  that  the  thinking 
powers  are  excited,  and  the  intellect  sharpened  by  it,  and  that 
a  quickness  of  perception  is  thence  produced ;  but  they  fancy 
that  it  is  not,  like  other  sciences,  profitable  after  it  has  been 
acquired,  but  only  whilst  it  is  being  studied.  35.  Such  is  the 
common  opinion  respecting  it.  But  it  is  not  without  reason 
that  the  greatest  men  have  bestowed  extreme  attention  on  this 
science ;  for  as  geometry  is  divided  between  numbera  and 
figures,  the  knowledge  of  numbers,  assuredly,  is  necessary  not 
only  to  an  orator,  but  to  every  one  who  has  been  initiated  even 
in  the  rudiments  of  learning.  In  pleading  causes,  it  is  very 
often  in  request ;  when  the  speaker,  if  he  hesitates,  I  do  not  say 
about  the  amount  of  a  calculation,  but  if  he  even  betray,  by 
any  uncertain  or  awkward  movement  of  his  fingers,  a  want  of 
confidence  in  his  calculations,  is  thought  to  be  but  imperfectly 
accomplished  in  his  art.  36.  The  knowledge  of  linear  figures, 
too,  is  frequently  required  in  causes ;  for  law-suits  occur  con- 
cerning boundaries  and  measures.  But  geometry  has  a  still 
greater  connexion  with  the  art  of  oratory. 

37.  Order,  in  the  first  place,  is  necessary  in  geometry ;  and 
is  it  not  also  necessary  in  eloquence  ?  Geometry  proves  what 
follovra  from  what  precedes,  what  is  unknown  from  what  is 
known ;  and  do  we  not  draw  similar  conclusions  in  speaking  ? 
Does  not  the  well  known  mode  of  deduction  from  a  number 
of  proposed  questions  consist  almost  wholly  in  syllogisms? 
Accordingly  you  may  find  more  peraons  to  eay  that  geometry 
is  allied  to  logic,  than  that  it  is  allied  to  rhetoric.  38.  But 
even  an  orator,  though  rarely,  will  yet  at  times  prove  logically, 
for  he  will  use  syllogisms  if  his  subject  shall  require  them,  and 
will  of  necessity  use  the  enthymem,  which  is  a  rhetorical 
syllogism.     Besides,  of  all  proofs,  the  strongest  are  what  are 

■acred  ceremonies  of  the  Phrygian  or  Berecynthian  mother.  Lician 
in  hiB  Harmoaidos,  near  the  beginning,  mentions  ri  ivViav,  "  tha 
divine  fury,"  of  the  Phry«ian  melody.    Bpalding. 
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called  geometrical  demonstrationa  ;*   and  what  does  oratory 
make  its  object  more  indisputably  tban  proof  ? 

Geometry  often,  moreover,  by  demonstration,  proves  what  is 
apparently  ti-ue  to  be  false.  This  is  also  done  with  respect  to 
numbers,  by  means  of  certain  figures  which  they  call  tf/ii/do- 
yjap/a/,t  and  at  which  we  were  accustomed  to  play  when  we 
were  boys.  But  there  are  other  questions  of  a  higher  nature. 
For  who  would  not  believe  the  asserter  of  the  following  pro 
position :  "  Of  whatever  places  the  boundary  lines  measure 
the  same  length,  of  those  places  the  areas  also,  which  are 
contained  by  those  lines,  must  necessarily  be  equal?"  40.  But 
this  proposition  is  fallacious ;  for  it  makes  a  vast  difference 
what  figure  the  boundary  lines  may  form  ;  and  historians,  who 
have  thought  that  the  dimensions  of  islands  are  sufficiently 
indicated  by  the  space  traversed  in  sailing  round  them,  have 
been  justly  censured  by  geometricians.^  41.  For  the  nearer 
to  perfection  any  figure  is,  the  greater  is  its  capacity ;  and  if 
the  Ijoundary  Hue,  accordingly,  shall  form  a  circle,  which  of  all 
plane  figures  is  the  most  perfect,  it  will  embrace  a  larger  area 
than  if  it  shall  form  a  square  of  equal  circumference.  Squares, 
again,  contain  more  than  triangles  of  equal  circuit,  and  trian- 
gles themselves  contain  more  when  their  sides  are  equal  than 
when  they  are  unequal.  4S2.  Some  other  examples  may  per- 
haps be  too  obscure ;  let  us  take  an  instance  most  easy  of 
comprehension  even  to  the  ignorant.  There  is  scarcely  any 
man  who  does  not  know  that  the  dimensions  of  an  acre  extend 
two  hundred  and  forty  feet  in  length,  and  the  half  of  that 
number  in  breadth ;  and  what  its  circumference  is,  and  how 
much  ground  it  contains,  it  is  easy  to  calculate.  43.  A  figure 
of  a  hundred  and  eighty  feet  on  each  side,  however,  has  the 
same  periphery,  but  a  much  larger  area  contained  within  its 
four  sides.  If  any  one  thinks  it  too  much  trouble  to  make  the 
calculation,  he  may  learn  the  same  truth  by  means  of  smaller 
numbers.  Ten  feet,  on  each  side  of  a  square,  will  give  forty 
for  the  circumference,   and  a  hundred  for  the  area;  but  if 

•  Or  "  linear  demonstrations."     Compare  v.  10,  7. 

i*  Of  these  no  example  is  to  be  founcL 

t  "  Of  such  censure,"  says  Spalding,  "  I  find  no  instance  among  the 
authors  of  antiquity,  though  Pithocus,  in  his 'note  on  this  passage,  says 
that  Polybius  and  Thucydidos  were  blamed  on  that  account  by  Proclus 
in  his  commentary  on  Euclid's  Elements."  He  adds  that  he  haa 
•earohed  in  tlio  jiasaagea  indicated  by  Pitliojns,  to  no  purpose. 
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there  were  fifteen  feet  ou  each  side,  and  live  at  each  end,  they 
would,  with  the  same  circuit,  deduct  a  fourth  part  from  the 
area  inclosed.  44.  If,  again,  nineteen  feet  be  extended  in 
parallel  lines,  only  one  foot  apart,  they  will  contain  no  more 
squares  than  those  along  which  the  parallels  shall  be  drawn ; 
and  yet  the  periphery  will  bo  of  the  same  extent  ns  that  which 
incloses  a  huudrod.  Thus  the  further  you  depart  from  tlie 
form  of  a  square,  the  greater  will  be  the  loss  to  the  area.  45. 
It  may  therefore  happen  even  that  a  smaller  area  may  be 
inclosed  by  a  greater  periphery  than  a  larger  one.*  Such  is 
the  case  in  plane  figures ;  for  on  hills,  and  in  valleys,  it  is 
evident  even  to  the  untaught  that  there  is  more  ground  thau 
Bky.t 

46.  Need  I  add  that  geometry  raises  itself  still  higher,  so  as 
even  to  ascertain  the  system  of  the  world  ?  When  it  demon- 
strates, by  calculations,  the  regular  and  appointed  movements 
of  the  celestial  bodies,  we  lenrn  that,  in  that  system,  there  is 
nothing  nnordained  or  fortuitous ;  a  branch  of  knowledge 
which  may  be  sometimes  of  use  to  the  orator.  47.  When 
Pericles  freed  the  Athenians  from  fear,  at  the  time  that  they 
were  alarmed  by  an  eclipse  of  the  sun,  by  explaining  to  them 
the  causes  of  the  phaenomeuon ;  or  when  Sulpicius  Gallus,  in 
the  army  of  Paulus  iEmilius,  made  a  sjieech  on  an  eclipse  of 
the  moon,  that  the  minds  of  tho  soldiers  might  not  bo  terri- 
fied OS  by  n  suporniitural  prodigy,  do  tlioy  not,  respectively, 
appear  to  have  discharged  the  duty  of  an  orator?  48.  Had 
Nicias  been  possessed  of  such  knowledge  in  Sicily,  he  would 
not  have  been  confounded  with  similar  terror,  and  have  given 
over  to  destruction  the  finest  of  the  Athenian  armies  ;  as  Dion, 
we  know,  when  he  went  to  overthrow  the  tyranny  of  Diony- 
sius,  was  not  deterred  by  a  similar  phaenomenon.  49.  Though 
the  utility  of  geometry  in  war,  however,  be  put  out  of  the 
question,  though  we  do  not  dwell  upon  the  fact  that  Arcbimo- 
dcs  alone  protracted  the  siege  of  Syracuse  to  n  groat  oxtciit, 
it  is  sufficient,  assuredly,  to  establish  what  I  assert.  Unit 
numbers  of  questions,  which  it  is  difficult  to  solve  by  any  other 

•  ThuB  a  right-angled  triaugle,  whoee  base  ia  8  feet,  perpendicular  8 
feet,  and  hypotenuse  10  feet,  wUl  contain  24  square  feet  within  a 
periphery  of  24  feet ;  while  a  parallelogram  12  feet  long,  ard  1  foot 
broad,  will  contain  only  12  square  feet  within  a  periphery  of  26  feet 

+  Supposing  the  sky  to  be  n  flat  surface. 
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method,  as  tboae  about  the  mode  of  dividing,  about  division  to 
infinity,  and  about  the  rate  of  progressions,  are  accustomed  to 
bo  solved  by  those  geometrical  demonstrations ;  so  that  if  an 
orator  has  to  speak  (as  the  next  book*  will  show)  on  all  sub- 
jects, no  man,  assuredly,  cau  become  a  perfect  orator  without 
a  knowledge  of  geometry. 


CHAPTER  XI. 


InBtruction  to  be  received  from  the  actor,  §  I — 3.  He  should 
correct  faults  of  pronunciation,  4 — 8.  He  should  give  directions 
as  to  look  and  gesture,  9 — 11.  Passages  from  plays  should  be 
recited  by  the  pupil,  12,  13.  PassageB  also  from  speeches,  14. 
Exercises  of  the  palaestra  to  be  practised,  15 — 19. 

1.  Some:  time  is  also  to  be  devoted  to  the  actor,t  but  only 
so  fur  as  the  future  orator  requires  the  art  of  delivery ;  for  I  do 
not  wish  the  boy,  whom  I  educate  for  this  pursuit,  cither  to  be 
broken  to  the  shrillness  of  a  woman's  voice,  or  to  repeat  the 
tremulous  tones  of  an  old  man's.  S.  Neither  let  him  imitate 
the  vices  of  the  drunkard,  nor  adapt  himself  to  the  baseness 
of  the  slave  ;  nor  let  him  learn  to  display  the  feelings  of  love, 
or  avarice,  or  fear ;  acquirements  which  are  not  at  all  neces- 
sary to  the  orator,  and  which  corrupt  the  mind,  especially 
while  it  is  yet  tender  and  uninformed  in  early  youth ;  for 
frequent  imitation  settles  into  habit.  It  is  not  even  eveiy 
gesture  or  motion  that  is  to  be  adopted  from  the  actor;  for 
though  the  orator  ought  to  regulate  both  to  a  certain  degree, 
yet  he  will  be  far  from  appearing  in  a  theatrical  character,  and 
will  exhibit  nothing  extravagant  either  in  his  looks,  or  the 
movements  of  his  hands,  or  his  walk;:{  for  if  there  is  any 
art  used  by  speakers  in  these  points,  the  first  object  of  it 
should  be  that  it  may  not  appear  to  be  art. 

•  Ch.  21. 

t  Comcedi).]  Properly  a  comic  actor ;  but  I  have  thought  it  sufficient 
to  translate  it  by  "  actor"  simply.  "  The  comic  actors,"  observes 
Tumebus,  "  were  eminently  skilled  in  the  gestures  requisite  for  good 
delivery." 

:t  Excuraionibvt.']  By  excnrsio  Quintilian  means  procurtio,  or  "  step, 
ping  forward,"  in  which  the  orator  ought  to  indulge  but  seldom,  and 
only  for  a  moment,  that  he  may  not  appear  diacurrere,  "  to  run  up  and 
down."     Turnebui, 
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4.  What  is  then  the  duty  of  the  teacher  as  to  these  particu- 
lars ?  Let  him,  in  the  first  place,  correct  faults  of  pronuncia- 
tion, if  there  be  any,  so  that  the  words  of  the  learner  may  be 
fully  expressed,  and  that  every  letter  may  be  uttered  with  its 
proper  sound.  For  we  find  inconvenience  from  the  two  great  ^ 
weakness  or  too  great  fulness  of  the  sound  of  some  letters ; 
some,  as  if  too  harsh  for  us,  we  utter  but  imperfectly,  or 
change  them  for  others,  not  altogether  dissimilar,  but,  as  it  were, 
smoother.  5.  Thus  X  takes  the  place  of  f,  in  which  even 
Demosthenes  found  difficulty,  (the  nature  of  both  which  letters 
is  the  same  also  with  us,)  and  when  c,  and  similarly  g,  are 
wanting  in  full  force,  they  are  softened  down  into  t  and  d.* 
6.  Those  niceties  about  the  letter  «,t  such  a  master  will  not 
even  tolerate ;  nor  will  he  allow  his  pupil's  words  to  sound  in 
his  throat,  or  to  rumble  as  from  emptiness  of  the  mouth  ;  nor 
will  he  (what  is  utterly  at  variance  with  purity  of  speaking) 
permit  him  to  overlay  the  simple  sound  of  a  word  with  a  fuller 
sort  of  pronunciation,  which  the  Greeks  call  xarairtrrKae/iivov : 
a  term  by  which  the  sound  of  flutes  is  also  designated,  when, 
after  the  holes  are  stopped  through  which  they  sound  the  shrill 
notes,  they  give  forth  a  bass  sound  through  the  direct  outlet 
only. 

8.  The  teacher  will  be  cautious,  likewise,  that  concluding 
syllables  be  not  lost ;  that  his  pupil's  speech  be  all  of  a  similar 
character ;  that  whenever  he  has  to  raise  his  voice,  the  effort  may 
be  that  of  his  lungs,  and  not  of  his  head  ;  that  his  gesture  may 
be  suited  to  his  voice,  and  his  looks  to  his  gesture.  9.  He  will 
have  to  take  care,  also,  that  the  face  of  his  pupil,  while  speaking, 
look  straight  forward ;  that  his  lips  be  not  distorted ;  that  no 
opening  of  the  mouth  immoderately  distend  his  jaws;  that 

•  As  in  the  imperfect  pronunciation  of  children,  who,  instead  of 
cara,  would  say  tura,  instead  of  Oatba,  Daiha,  This  softening  of  ex- 
pression is  ridiculed  by  Lucian  in  his  AUt)  ^uvtilvTiov.     Spalding. 

+  I  freely  confess  myself  ignorant  what  those  niceties  were,  as  I 
have  found  no  passage  among  the  ancients  in  which  they  are  noticed. 
There  is  a  quotation  from  .iSlius  Dionysius,  however,  which  Hemster- 
husius  ad  Lncian.  Judic.  Yocalium  adduces  from  Eustathius  ad  II.  K. 
p.  818  :  "  .^lius  Dionysius  says,"  remarks  Eustathius,  "  that  Pericles 
was  reported  to  have  disliked  the  configuration  of  the  mouth  in  pro- 
nouncing the  letter  sigma,  as  widening  it  ungracefully,  and  to  have 
exercised  himself  in  uttering  it  before  a  looking-glass."  By  the 
"  niceties,**  therefore,  may  be  meant  an  afifected  suppression  of  the  hisi 
in  pronouncing  the  letter.    Raiding, 
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his  face  be  not  turned  up,  or  his  eyes  cast  down  too  much, 
or  his  head  inclined  to  either  side.  10.  The  face  offends  in 
various  ways ;  I  have  seen  many  speakers,  whose  eye-brows 
were  raised  at  every  effort  of  the  voice ;  those  of  others  I  have 
seen  contracted  ;  and  those  of  some  even  disagreeing,  as  they 
turned  up  one  towards  the  top  of  the  head,  while  with  the 
other  the  eye  itself  was  almost  concealed.  To  all  these  mat- 
ters, as  we  shall  hereafter  show,  a  vast  deal  of  importance  ia 
to  be  attached  ;  for  nothing  can  please  which  is  unbecoming. 

r^.  The  actor  will  also  be  required  to  teach  bow  a  narrative 
should  be  delivered  ;  with  what  authority  persuasion  should  be 
enforced;  with  what  force  anger  may  show  itself;  and  what 
tone  of  voice  is  adapted  to  excite  pity.  This  instruction  he  will 
give  with  the  best  effect,  if  he  select  particular  passages  from 
plays,  such  as  are  most  adapted  for  this  object,  that  is,  such  as 
most  resemble  pleadings.  13.  The  repetition  of  these  passages 
will  not  only  be  most  beneficial  to  pronunciation,  but  also 
highly  elTicieut  in  foatoring  eloquence.  14.  Such  may  be  the 
pupil's  studies  while  immaturity  of  age  will  not  admit  of  any- 
thing higher ;  but,  as  soon  as  it  shall  be  proper  for  him  to 
read  orations,  and  when  he  shall  be  able  to  perceive  their 
beauties,  then,  I  would  say,  let  some  attentive  and  skilful  tutor 
attend  him,  who  may  not  only  form  his  style  by  reading,  but 
oblige  him  to  learn  select  portions  of  speeches  by  heart, 
and  to  deliver  them  standing,  with  a  loud  voice,  and  exactly  as 
he  will  have  to  plead ;  so  that  he  may  consequently  exercise 
by  pronunciation  both  his  voice  and  memory. 

15.  Nor  do  I  think  that  those  orators  are  to  be  blamed  who 
have  devoted  some  time  even  to  the  masters  in  the  paloestra. 
I  do  not  speak  of  those  by  whom  part  of  life  is  spent  among 
oil,  and  the  rest  over  wine,  and  who  have  oppressed  the  powers 
of  the  mind  by  excessive  attention  to  the  body ;  (such  characters 
1  should  wish  to  be  as  far  off  as  possible  from  the  pupil  that  I 
am  training;)  16.  but  the  same  name*  is  given  to  those  by 
whom  gesture  and  motion  are  formed ;  so  that  the  arms  may 
be  properly  extended ;  that  the  action  of  the  hands  may  not 
be  ungraceful  or  unseemly ;  that  the  attitude  may  not  be  un- 
becoming ;  that  there  may  be  no  awkwardness  in  advancing 
the  feet ;  and  that  the  head  and  eyes  may  not  be  at  variance 

•  That  is  the  name  of  palastriei,  palceatrieia,  which  precedes,  being, 
e£  SpulJiug  obaeives,  of  the  miisouUne,  not  of  the  neuter,  gender. 
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with  the  turn  of  the  rest  of  the  body.  1 7.  For  no  one  will  deny 
that  all  such  particulars  form  a  part  of  delivery,  or  will  sepa- 
rate delivery  itself  from  oratory ;  and,  assuredly,  the  orator 
must  not  disdain  to  learn  what  he  must  practise,  especially 
when  this  chironomia,  which  is,  as  is  expressed  by  the  word 
itself,  the  law  of  gesture,  had  its  origin  even  in  the  heroic 
ages,  and  was  approved  by  the  most  eminent  men  of  Greece, 
even  by  Socrates  himself;  it  was  also  regarded  by  Plato  as  a 
part  of  the  qualifications  of  a  public  man,  and  was  not  omitted  by 
Chrysippus  in  the  directions  which  he  vwote  concerning  the  edu- 
cation of  children.  18.  The  Lacedsemonians,  we  have  heard, 
had,  among  their  exercises,  a  certain  kind  of  dance,  as  con- 
tributing to  qualify  men  for  war.  Nor  was  dancing  thought  a 
disgrace  to  the  ancient  Romans ;  as  the  dance  which  continues 
to  the  present  day,  under  the  sanction  and  in  the  religious  rites 
of  the  priests,  is  a  proof ;  as  is  also  the  remark  of  Crassus 
in  the  third  book  of  Cicero  de  Oratore,  where  he  recommends 
that  an  orator  should  adopt  a  bold  and  manly  action  of  body,  not 
learned  from  the  theatre  and  the  player,  but  from  the  camp,  or 
even  from  the  palteslra ;  the  observation  of  which  discipline 
has  descended  without  censure  even  to  our  time.  19.  By  me, 
however,  it  will  not  be  continued  beyond  the  years  of  boyhood, 
nor  in  them  lon^;  for  I  do  not  wish  the  gesture  of  an  orator 
tx)  ho  foiniod  tx/rnsonihlo  that  of  a  daiioor,  hut  I  would  have 
80)110  itilluotico  from  buuIi  juvonilo  oxorcisoB  loft,  no  that  tlio 
gracefulness  communicated  to  us  while  wo  wore  learning  may 
secretly  attend  us  when  we  are  not  thinking  of  our  move- 
ments. 


CHAPTER  XII. 


No  fear  to  be  entertained  lest  boys  should  be  engaged  in  too  many 
studies,  if  judgment  be  used ;  examples  of  the  number  of  things 
to  which  the  hiunan  mind  can  attend  at  once,  §  1 — 7.  Boys  endure 
study  with  spirit  and  patience,  8 — 11.  Abundance  of  time  for  all 
necessary  acquirements,  12 — 15.  Unreasonable  pretexts  for  not 
pursuing  study,  16—19. 

1.  It  is  a  common  question  whether,  supposing  all  these 
things  are  to  be  learned,  they  can  all  be  taught  and  acquired 
at  the  same  time ;  for  some  deny  that  this  is  possible,  as  the 
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mind  roust  be  confused  and  wearied  by  so  many  studies  of 
different  tendency  for  which  neither  the  understanding,  not 
the  body,  nor  time  itself,  can  suffice ;  and  even  though  mature 
age  may  endure  such  labour,  yet  that  of  childhood  ought  not 
to  be  thus  burdened. 

2.  But  these  reasoners  do  not  understand  how  great  the 
power  of  the  human  mind  is ;  that  mind  which  is  so  busy  and 
active,  and  which  directs  ita  attention,  so  to  speak,  to  every 
quarter,  so  that  it  cannot  even  confine  itself  to  do  only  one  thing, 
but  bestows  its  force  upon  several,  not  merely  in  the  same  day, 
but  at  the  same  moment.  3.  Do  not  players  on  the  hai-p,  for 
example,  exert  their  memory,  and  attend  to  the  sound  of  their 
voice,  and  the  various  inflexions  of  it,  while,  at  the  same  time, 
they  strike  part  of  the  strings  with  their  right  hand,  and  pull, 
stop,  or  let  loose  others  with  their  left,  while  not  even 
their  foot  is  idle,  but  beats  time  to  their  playing,  all  these 
acts  being  done  simultaneously  ?  4.  Do  not  we  advocates,  when 
surprised  by  a  sudden  necessity  to  pload,  say  one  thing  while 
we  are  thinking  of  what  is  to  follow,  and  while,  at  the  very 
same  moment,  the  invention  of  arguments,  the  choice  of 
words,  the  arrangement  of  matter,  gesture,  delivery,  look,  and 
attitude,  are  necessarily  objects  of  our  attention  ?  If  all  these 
considerations,  of  so  varied  a  nature,  are  forced,  as  by  a  single 
effort,  before  our  mental  vision,  why  may  we  not  divide  the 
hours  of  the  day  among  different  kinds  of  study,  especially  as 
variety  itself  refreshes  and  recruits  the  mind,  while,  on  th& 
contrary,  nothing  is  more  annoying  than  to  continue  at  one 
uniform  labour  ?  Accordingly  writing  is  relieved  by  reading, 
and  the  tedium  of  reading  itself  is  relieved  by  changes  of 
subject.  8.  However  many  things  we  may  have  done,  we 
are  yet  to  a  certain  degree  fresh  for  that  which  we  are  going 
to  begin.  Who,  on  the  contrary,  would  not  be  stupified,  if  he 
were  to  listen  to  the  same  teacher  of  any  art,  whatever  it 
might  be,  through  the  whole  day  1  But  by  change  a  pereon 
will  be  recruited;  as  is  the  case  with  respect  to  food,  by 
varieties  of  which  the  stomach  is  re-invigorated,  and  is  fed 
with  several  sorts  less  unsatisfactorily  than  with  one.  Or  let 
those  objectors  tell  me  what  other  mode  there  is  of  learning, 
Ought  we  to  attend  to  the  teacher  of  grammar  only,  and  then 
to  the  teacher  of  geometry  only,  and  cease  to  thuik,  during  th« 
second  course,  of  what  we  learned  in  the  first  ?    Should  we 
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then  transfer  ourselves  to  tho  musician,  our  previous  studies 
being  still  allowed  to  escape  us  ?  Or  while  we  are  studying 
Latin,  ought  we  to  pay  no  attention  to  Greek  ?  Or,  to  make 
an  end  of  my  questions  at  once,  ought  we  to  do  nothing  but 
what  comes  last  before  us?  7.  Why,  then,  do  we  not  give 
similar  counsel  to  husbandmen,  that  they  should  not  cultivate 
at  the  same  time  their  Holds  and  their  vineyards,  their  olives 
and  other  trees,  and  that  they  should  not  bestow  attention  at 
once  on  their  meadows,  their  cattle,  their  gardens,  and  their 
bee-hives  ?  Why  do  we  ourselves  devote  some  portion  of  our 
time  to  our  public  business,  some  to  the  wants  of  our  friends, 
some  to  our  domestic  accounts,  some  to  the  care  of  our  persons, 
and  some  to  our  pleasures,  any  one  of  which  occupations  would 
weary  us,  if  we  pursued  it  without  intermission  ?  So  much 
more  easy  is  it  to  do  many  things  one  after  the  other,  than  to 
do  one  thing  for  a  long  time. 

8.  That  boys  will  be  unable  to  bear  the  fatigue  of  many 
studies,  is  by  no  means  to  be  apprehended ;  for  no  age  suffers 
less  from  fatigue.  This  may  perhaps  appear  strange ;  but  we 
may  prove  it  by  experience.  9.  For  minds,  before  they  are 
hardened,  are  wore  ready  to  learn  ;  as  is  proved  by  the  fact 
that  children,  within  two  years  after  they  can  fairly  pronounce 
words,  speak  almost  the  whole  language,  though  no  one  incites 
them  to  learn ;  but  for  how  many  years  does  the  Latin  tongue 
,  resist  the  efforts  of  our  purchased  slaves !  You  may  well 
luidorstnnd,  if  you  attempt  to  teach  a  grown  up  person  to  read, 
that  those  who  do  everything  in  their  own  art  with  excellence, 
are  not  without  reason  called  iraibo/iahTf,  that  is,  "  instructed 
from  boyhood."  10.  The  temper  of  boys  is  better  able  to  bear 
labour  than  that  of  men  ;  for,  as  neither  the  falls  of  children, 
with  which  they  are  so  often  thrown  on  the  ground,  nor  their 
crawling  on  hands  and  knees,  nor,  soon  after,  constant  play, 
and  running  all  day  hither  and  thither,  inconvenience  their 
bodies  so  much  as  those  of  adults,  because  tliey  are  of  little 
weight,  and  no  burden  to  themselves,  so  their  minds  like- 
wise, I  conceive,  suffer  less  from  fatigue,  because  they  exert 
themselves  with  less  effort,  and  do  not  apply  to  study  by 
putting  any  force  upon  themselves,  but  merely  yield  them- 
selves to  others  to  be  formed.  11.  Moreover,  in  addition  to 
the  other  pliancy  of  that  age,  they  follow  their  teachers,  as  it 
were,  with  greater  confidence,  and  do  not  set  themselves  to 
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measure  what  they  have  already  done  Consideration  about 
labour*  is  as  yet  unknown  to  them ;  and,  as  we  ourselves  have 
frequently  experienced,  toil  has  less  effect  upon  the  powers 
than  thought-t 

13.  Nor  will  they  ever,  indeed,  have  more  disposable  time; 
because  all  improvement  at  this  age  is  from  hearing.  When 
the  pupil  shall  retire  by  himself  to  write,  when  he  shall  pro- 
duce and  compose  from  his  own  mind,  he  will  then  either  not 
have  leisure,  or  will  want  inclination,  to  commence  such 
exercises  as  I  have  specified.  13.  Since  the  teacher  of  gram- 
mar, therefore,  cannot  occupy  the  whole  day,  and  indeed  ought 
not  to  do  80,  lest  he  should  disgust  the  mind  of  his  pupil,  to 
what  studies  can  we  better  devote  his  fragmentary  intervals. 
80  to  term  them,  of  time  ?  14.  For  I  would  not  wish  the 
pupil  to  be  worn  out  in  these  exercises ;  nor  do  I  desire  that 
he  shosld  sing,  or  accompany  songs  with  musical  notes,  or 
descend  to  the  minutest  investigations  of  geometry.  Nor 
would  I  make  him  like  an  actor  in  delivery,  or  like  a  dancing- 
master  in  gesture ;  tliough,  if  I  did  require  all  such  qualifica- 
tions, there  would  still  be  abundance  of  time ;  for  the  imma- 
ture part  of  life,  which  is  devoted  to  learning,  is  long ;  and  I 
am  not  speaking  of  slow  intellects  15.  Why  did  Plato,  let 
me  ask,  excel  in  all  these  branches  of  knowledge  which  I 
think  necessary  to  be  acquired  by  him  who  would  be  an 
orator?  He  did  so,  because,  not  being  satisfied  with  the 
instruction  which  Athens  could  afford,  or  with  the  science  of 
the  Pythagoreans,  to  whom  he  had  sailed  in  Italy,  he  went 
also  to  the  priests  of  Egypt,  and  learned  their  mysteries. 

16.  We  shroud  our  own  indolence  under  the  pretext  of 
difficulty ;  for  we  have  no  real  love  of  our  work ;  nor  is  eloquence 

*  Lahoria  judicium.']  When  they  are  told  to  execute  any  task,  they 
do  not  reflect,  like  people  of  maturer  years,  and  try  to  tonn  a,  judgment, 
whethur  it  is  worth  while  to  do  it  or  not,  but  set  about  it  at  once.  1 
take  this  to  be  the  sense  of  the  words.  The  French  translator,  in 
Didot's  edition,  renders  them,  "  Ub  ne  connaissent  pas  encore  ce  que 
c'est  que  le  veritable  travail." 

f  Minus  affidt  aenaua  feUigatio  quctm  cogUatio."]  I  see  that  these 
words  are  not  understood  by  some.  Cogitatio  applies  to  him  who 
produces  something  from  his  own  mind ;  fatigatio  to  him  who  merely 
executes  the  orders  of  others,  whether  by  labour  of  body  or  of  mind. 
Spalding.  The  French  tranilator  follows  Spalding's  interpretation  : 
**  il  9Et  m  ina  p^nible  de  remplir  une  tache  donn^,  que  de  produixe 
ic  i';i-mfl..4e." 
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Bver  sought  by  us,  because  it  is  the  most  honourable  and  noble 
of  attainments,  or  for  its  own  sake  ;  but  we  apply  ourselves  to 
labour  only  with  mean  views  and  for  sordid  gain.  17.  Plenty 
of  orators  may  speak  in  the  forum,  with  my  permission,  and 
acquire  riches  also,  without  such  accomplishments  as  I  recom- 
mend ;  only  may  every  trader  in  contemptible  merchandise  be 
richer  than  they,  and  may  the  public  crier  make  greater  profit 
by  his  voice !  I  would  not  wish  to  have  even  for  a  reader  of 
this  work  a  man  who  would  compute  what  returns  his  studies 
will  bring  him.  18.  But  he  who  shall  have  conceived,  as 
with  a  divine  power  of  imagination,  the  very  idea  itself  of 
geuuine  oratory,  and  who  shall  keep  before  his  eyes  true 
eloquence,  the  queen,  as  an  eminent  poet  calls  her,  of  the 
world,  and  shall  seek  his  gain,  not  from  the  pay -that  he 
receives  for  his  pleadings,  but  from  his  own  mind,  and  from 
contemplation  and  knowledge,  a  gain  which  is  enduring  and 
independent  of  fortune,  will  easily  prevail  upon  himself  to 
devote  the  time,  which  others  spend  at  shows,  in  the  Campus 
Martins,  at  dice,  or  in  idle  talk,  to  say  nothing  of  sleep  and 
the  prolongation  of  banquets,  to  the  studies  of  geometry  and 
music ;  and  how  much  more  pleasure  will  he  secure  from  such 
pursuits  than  from  unintellectual  gratifications!  19.  Fot 
divine  providence  has  granted  this  favour  to  mankind,  that 
the  more  honourable  occupations  are  also  the  more  pleasing. 
I5ut  the  very  pleasure  of  these  rclloctions  has  carried  me  too 
far.  Lefwhat  I  have  said,  therefore,  suffice  concerning  the 
studies  in  which  a  boy  is  to  be  instructed  before  he  enters  on 
more  important  occupations ;  the  next  book  will  commence, 
as  it  were,  a  new  subject,  and  enter  on  the  duties  of  the 
teacher  of  rhetoric. 
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BOOK  11. 
CHAPTER  1. 

Boya  are  not  put  under  the  professor  of  rhetoric  early  enough ;  reasons 
why  they  should  hegin  to  receive  instruction  from  him  at  an 
earlier  age,  §  1 — 3.  The  professions  of  the  grammarian  and 
teacher  of  rhetoric  should  be  in  some  degree  uuited,  i — 13. 

1.  It  iius  been  a  provalout  custom  (which  daily  gains 
ground  more  and  more)  fur  pupils  to  be  sent  to  the  teachers 
of  eloquence,  to  the  Latin  teachers  always,  and  to  the  Greeks 
sometimes,  at  a  more  advanced  age  than  reason  requires.  Of 
this  practice  there  are  two  causes :  that  the  rhetoricians, 
especially  our  own,  have  relinquished  a  part  of  their  duties, 
and  that  the  grammarians  have  appropriated  what  does  not 
belong  to  them.  S.  The  rhetoricians  think  it  their  business 
merely  to  declaim,  and  to  teach  the  art  and  practice  of 
declaiming,  confining  themselves,  too,  to  deliberative  and 
judicial  subjects,*  (for  others  they  despise  as  beneath  their 
profession,)  while  the  gnurnnariuns,  on  their  part,  do  not 
deem  it  sufficient  to  have  taken  what  has  been  left  them, 
(on  which  account  also  gratitude  should  be  accorded  them,)  but 
encroach  even  upon  prosopopeitB]  and  8ua8ory;(  speeches, 
in  which  even  the  very  greatest  efforts  of  eloquence  are  dis- 
played. 3.  Hence,  accordingly,  it  has  happened,  that  what 
was  the  first  business  of  the  one  art  has  become  the  last  of  the 
other,  and  that  boys  of  an  age  to  be  employed  in  higher  de- 
partments  of  study  remain  sunk  in  the  lower  school,  and 

*  The  other  ilcpartment  of  eloquence,  the  demonstrative  or  epidcicliCf 
which  ouglit  to  coiiiiniuid  the  uttuiitlon  of  ihctoricians,  they  despise. 
Thus  in  the  sjicechea  tif  Seneca  the  father,  we  see  only  suasorUe  and 
controverd(e,  deliberative  nnd  judicial  addresses  ;  and  in  the  declama- 
tions circulated  under  the  name  of  Quintilian  we  find  nothing  but 
mere  ctmtraveraia,  Spalding.  Quintilian  would  have  narratives,  or 
statements  of  facts,  eulogies,  and  invectives,  to  form  part  of  the  first 
exorcises  in  rhetoric,  as  will  appear  hereafter.     Capperonier. 

+  By  proartpopeUe  we  must  here  understand  speeches  suited  to  the 
characters  of  porsons  by  whom  they  are  supposed  to  have  been  spoken. 
Quintilian  8p<uks  of  them  in  b.  ii.  c.  8.  Regius.  Such  are  the 
speeches  in  Livy  and  other  historians.     Turnelms. 

t  Suaaoriaa.']  Speeclies  of  the  kind  which  they  call  deliberative, 
differing  from  cmitroveraue,  which  is  a  term  properly  applied  only  to 
judicial  pleadings.  Capperonier.  The  term  auasoria  included  both 
ptrauwiort/  aud  dissuaa^ry  speeclies. 
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praclise  rhetoric  under  the  grammarian.  Thus,  what  is 
eminently  ridiculous,  a  youth  seems  unfit  to  be  sent  to  a 
teacher  it  declamation  until  he  already  knows  how  to  declaim. 

4.  Let  us  assign  each  of  these  professions  its  due  limits. 
Let  tjrammar,  (which,  turning  it  into  a  Latin  word,  they  have 
culled  literatura,  "  literature,")  know  its  own  boundaries, 
especially  as  it  is  so  far  advanced  beyond  the  humility  indicated 
by  its  name,  to  which  humility  the  early  grammarians  restricted 
themselves  ;  for,  though  but  weak  at  its  source,  yet,  having 
pained  strength  from  the  poets  and  historians,*  it  now  flows 
oil  in  a  full  channel ;  since,  besides  the  art  of  speaking  cor- 
rectly, which  would  otherwise  be  far  from  a  comprehensive  art, 
it  has  engi-ossed  the  study  of  almost  all  the  highest  depart- 
ments of  learning;  5.  and  let  not  rhetoric,  to  which  the  power 
of  eloquence  has  given  its  name,  decline  its  own  duties,  or 
rejoice  that  the  task  belonging  to  itself  is  appropriated  by 
another;  for  while  it  neglects  its  duties,  it  is  almost  expelled 
from  its  domain.  6.  I  would  not  deny,  indeed,  that  some  of 
those  who  profess  grammar,  may  make  such  progress  in  know- 
ledge as  to  be  able  to  teach  the  principles  of  oratory;  but, 
when  they  do  so,  they  will  be  discharging  the  duties  of  a 
rhetorician,  and  not  their  own. 

7.  We  make  it  also  a  subject  of  inquiry,  when  a  boy  may 
oe  considered  npe  for  Jearning  what  rhetoric  teaches.  In 
which  inquiry  it  is  not  to  be  considered  of  what  nge  a  boy  is, 
but  what  progress  he  has  already  made  in  his  studiesi  That 
I  may  not  make  a  long  discussion,  I  think  that  the  question 
when  a  hoy  ovghl  to  be  sent  to  the  teacher  of  rhetoric,  is  best 
decided  by  the  answer,  when  he  shall  be  qualified.  8.  But 
this  very  point  depends  upon  the  preceding  subject  of  con- 
sideration ;  for  if  the  office  of  the  grammarian  is  extended 
even  to  suasory  speeches,  the  necessity  for  the  rhetorician 
will  come  later.  If  the  rhetorician,  however,  does  not  shrink 
frnm  the  earliest  duties  of  his  profession,  his  attention  is 
required  even  from  the  time  when  the  pupil  begins  narra- 
tions,f  and  produces  his  little  exercises  in  praising  and 
blaming.  9.  Do  we  not  know  that  it  was  a  kind  of  exercise 
among  the  ancients,  suitable  for  improvement  in  eloquence,  for 

*  Whom  the  grap-marians  undertake  to  explain  and  illustrate.  Cay 
peronier. 

t  A  narraiiortSmt  ttfiim,']  Beware  of  taking  d  for  post,     Spcddiv^. 
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pupila  to  ?peak  on  theses,*  common  plac€s,f  and  other  ques- 
tions, (without  embracing  particular  circumstances  or  persons,) 
on  which  causes,  as  well  real  as  imaginary,  depend?  Hence 
it  is  evident  how  dishonourably  the  profession  of  rhetoric  has 
abandoned  that  department  which  it  held  originally.^  and  for 
a  long  time  solely.  10.  But  what  is  there  among  those 
exercises,  of  which  I  have  just  now  spoken, §  that  does  not 
relate  both  to  other  matters  peculiar  to  rhetoricians,  and, 
indisputably,  to  the  sort  of  causes  pleaded  in  courts  of  justice? 
Have  we  not  to  make  statements  of  facts  in  the  forum  ?  I 
know  not  whether  that  department  of  rhetoric  is  not  most  of 
all  in  request  there.  11.  Are  not  eulogy  and  invective  often 
introduced  in  those  disputations  ?  Do  not  common  places,  as 
well  those  which  are  levelled  against  vice,  (such  as  were  com- 
posed, w*3  read,  by  Cicero,  |j)  as  those  in  which  questions  are 
discussed  generally,  (sui^h  as  were  published  by  Quintus  Hor- 
tensius,  as.  Ought  we  to  trust  to  light  proofs  f  and /or  witnesses 
and  against  witnesses,)  mix  thoinaclvos  with  the  inmost 
flubstaiico  of  causes?  13.  'J'hcse  weapons  are  in  some  degree 
to  be  prepared,  that  we  may  use  them  whenever  circumstances 

*  By  this  term  Quintilian  means  qzusationes  tnjinitce,  on  either  side 
of  vrhicU  a  rhetorician  may  speak  with  plausibility.  This  kind  of 
exercise  was  in  use  in  Cicero's  time,  when  what  we  now  call  decla,ma- 
tioncs,  as  Seneca  observes,  were  called  theaes.  Turnebus.  Tkeaea,  or 
qucestionca  iiijinito!,  are  questions  or  topics  not  circumscribed  by  any 
particular's  relating  to  pei'sons,  places,  or  times;  tfieses  being  thus 
distinguished  from  hypotheses.  Capperonier.  See  ii.  4,  24  ;  iii  5,  5,  7  ; 
Cic.  Orat.  c.  14,  36  ;  Topic,  c.  21.     Spalding. 

+  ^^  Communes  loin,"  Rays  Turnebus.  "are  general  disquisitions  on 
points  of  morality  ;  or  questions  on  points  of  law,  on  which  the 
speaker  miglit  take  either  tlie  affirmative  or  negative  side;"  as  how  far 
we  ought  to  trust  witnesses^  or  what  credit  should  he  given  to  vn'itten 
documents. 

^  Suetonius  observes  that  the  old  rhetoricians  employed  themselves 
greatly  in  progymnasinata.     Turnebus. 

§  He  means  at  the  end  of  sect.  8.     Spalding. 

\\  Gesner  very  properly  refers  to  the  end  of  the  preface  to  the 
Paradoxes,  where  Cicero  observes  that  he  used,  for  the  salie  of  ex- 
ercise, to  occupy  himself  about  the  Srenxd  of  the  schools,  that  is,  on 
questions  having  no  reference  to  particular  circumstances  or  persons. 
....  But  whether  ''we  read"  should  be  understood  as  signifying 
that  Quintilian  had  himself  read  Cicero's  compositions,  or  that  he  had 
merely  seen  some  reference  to  them  in  some  other  writer,  we  have 
nothing  to  enable  us  to  decide.  The  latter  supposition  appears  to  ma 
the  more  probahlo.     Spiddiiig, 
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require.  He  who  shall  suppose  that  these  matters  do  n 
concern  the  orator,  will  think  that  a  statue  is  not  begun  whi 
its  limbs  are  cast.*  Nor  let  any  one  blame  this  haste  of  mil 
(as  some  will  consider  it)  on  the  supposition  that  1  think  tl 
pupil  who  is  to  be  committed  to  the  professor  of  rhetoric  is  to  i 
altogether  withdrawn  from  the  teachers  of  grammar.  13.  1 
these  also  their  proper  time  shall  be  allowed,  nor  need  the 
be  any  fear  that  the  boy  will  he  overburdened  with  the  lesso 
of  two  masters.  His  labour  will  not  be  increased,  but  th 
which  was  confounded  under  one  master  will  be  divided ;  ai 
each  tutor  will  thus  be  more  eflScient  in  his  own  provinc 
This  method,  to  which  the  Greeks  still  adhere,  has  been  disi 
garded  by  the  Latin  rhetoricians,  and,  indeed,  with  son 
appearance  of  excuse,  as  there  have  been  others  to  take  the 
duty.t 


CHAPTER  II. 


Choice  of  a  teacher,  §  1 — 4.  How  the  teacher  should  conduct  himsf 
towards  hia  pupils,  5— R,  How  the  pupils  should  behave,  9—1 
Soino  additiotml  obsorvfttioiiH,  li,  16. 

1.  As  soon  therefore  as  a  boy  shall  have  attained  such  pn 
ficiency  in  his  studies,  as  to  be  able  to  comprehend  what  v 
have  called  the  first  precepts  of  the  teachers  of  rhetoric,  1 
must  be  put  under  the  professors  of  that  art. 

2.  Of  these  professors  the  morals  must  first  be  ascertaineo 
appoint  of  which  I  proceed  to  treat  in  this  part  of  my  worl 
not  because  I  do  not  think  that  the  same  examination  is  to  I 
made,  and  with  the  utmost  care,  in  regard  also  to  other  teacher 
(as  indeed  I  have  shown  in  the  preceding  book,J)  but  becaus 
the  very  age  of  the  pupils  makes  attention  to  the  matti 
stiU  more  necessary.  3.  For  boys  are  consigned  to  tbes 
pro  essors  when  almost  grown  up,  and  continue  their  studii 
under  them  even  after  they  are  become  men  ;  and  greater  cai 

*  See  Aristotle's  Rhetoric,  i.  16. 

t  Namely  the  grammarians  who  continue  their  instruction  even  aft 
pupils  are  put  under  the  rhetorician. 
■    J  See  c.  f 

u  2 
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must  In  consequence  be  adopted  with  regard  to  them,  in  order 
iliat  the  purity  of  the  master  may  secure  their  more  tendei 
years  from  corruption,  and  his  authority  deter  their  holder  age 
from  Ucentiousness.  4.  Nor  is  it  enough  that  he  give,  in 
himself,  an  example  of  the  strictest  morality,  unless  he  regulate, 
also,  by  severity  of  discipline,  the  conduct  of  those  who  come 
to  receive  his  instructions. 

Let  him  adopt,  then,  above  all  things,  the  feelings  of  a 
parent  towards  his  pupils,  and  consider  that  he  succeeds  to  the 
place  of  those  by  whom  the  children  were  entrusted  to  him. 
5.  Let  him  neither  have  vices  in  himself,  nor  tolerate  them 
iu  others.  Let  his  austerity  not  be  stern,  nor  his  affability  too 
easy,  lest  dislike  arise  from  the  one,  or  contempt  from  the 
other.  Let  him  discourse  frequently  on  what  is  honourable 
and  good,  for  the  oftener  he  admonishes,  the  more  seldom  will 
he  have  to  chastise.  Let  him  not  be  of  an  angry  temper, 
luid  yet  not  a  conniver  at  what  ought  to  be  corrected.  Let 
him  1m)  plain  in  iiis  mode  of  teaching,  |ind  patient  of  labour, 
but  ralliur  ililiguiit  in  exacting  tasks  than  fond  of  giving  them 
of  excessive  length.  6.  Let  him  reply  readily  to  those  who  put 
questions  to  him,  and  question  of  his  own  accord  those  who 
do  not.  In  commending  the  exercises  of  his  pupils,  let  him  be 
neither  niggardly  nor  lavish  ;  for  the  one  quality  begets  dislike 
of  labour,  and  the  other  self-complacency.  7.  In  amending 
what  requires  correction,  let  him  not  be  harsh,  and,  least  of  all, 
not  reproachful ;  for  that  very  circumstance,  that  some  tutors 
blame  as  if  they  hated,  deters  many  young  men  from  their 
proposed  course  of  study.  Let  him  every  day  say  something, 
and  even  much,  which,  when  the  pupils  hear,  they  may  carry 
away  with  them,  for  though  he  may  point  out  to  them,  in  their 
course  of  reading,  plenty  of  examples  for  their  imitation,  yet 
the  living  voice,  as  it  is  called,  feeds  the  mind  more  nutritiously, 
and  especially  the  voice  of  the  teacher,  whom  his  pupils,  if 
they  are  but  rightly  instructed,  both  love  and  reverence.  How 
much  more  readily  we  imitate  those  whom  we  like,  can  scarcely 
be  expressed. 

9.  The  liberty  of  standing  up  and  showing  exu'lation,  'n 
giving  applause,*  as  is  done  under  most  teachers,  is  by  no  means 
to  be  allowfcdjo  boys  ;  for  the  approbation  even  of  y  Jung  men, 

*  Not  to  the  master,  but  to  one  another,  aa  Spalding  observes,  ancl 
fts  uppeiTS  from  what  follows. 
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when  they  listen  to  others,  ought  to  be  but  temperate.  Hence 
it  will  result  that  the  pupil  will  depend  on  the  judgment  of 
the  master,  and  will  think  that  he  has  expressed  properly 
whatever  shall  have  been  approved  by  him.  10.  But  that 
most  mischievous  politeness,  as  it  is  now  termed,  which  is  shown 
by  students  in  their  praise  of  each  other's  compositions,  what- 
ever be  their  merits,  is  not  only  unbecioming  and  theatrical,* 
and  foreign  to  strictly  regulated  schools,  but  even  a  most 
destructive  enemy  to  study,  for  care  and  toil  may  well  appear 
superfluous,  when  praise  is  ready  for  whatever  the  pupils  have 
produced.  11.  Those  therefore  who  listen,  as  well  as  he  who 
speaks,  ought  to  watch  the  countenance  of  the  master,  for 
they  will  thus  discern  what  is  to  be  approved  and  what  to  be 
condemned  ;  and  thus  power  will  be  gained  from  composition, 
and  judgment  from  being  heard.f  12.  But  now,  eager  and 
ready,  they  not  only  start  up  at  every  period,  but  dart  forward, 
and  cry  out  with  indecorous  transports.  The  compliment  is 
repaid  in  kind,  and  upon  such  applause  depends  the  fortune  of 
a  declamation  ;  and  hence  result  vanity  and  self-conceit,  inso- 
much that,  being  elated  with  the  tumultuous  approbation  of 
their  class-fellows,  they  are  inclined,  if  they  receive  but  little 
praise  from  the  master,  to  form  an  ill  opinion  of  him.  13. 
But  let  masters,  also,  desire  to  be  heard  themselves  with  atten- 
tion and  modesty  ;  for  the  master  ought  not  to  speak  to  suit  the 
taste  of  his  pupils,  hut  tho  pupils  to  suit  that  of  the  mnstor. 
If  possible,  moreover,  his  attention  should  bo  directed  to 
observe  what  each  pupil  commends  in  his  speeches,  and  for  what 
reason  ;  and  he  may  then  rejoice  that  what  he  says  will  give 
pleasure,  not  more  on  his  ovpn  account  than  on  that  of  his 
pupils  who  judge  with  correctness. 

14.  That  mere  boys  should  sit  mixed  with  young  men,  I 
do  not  approve  ;  for  though  such  a  man  as  ought  to  preside 
over  their  studies  and  conduct,  may  keep  even  the  eldest  of 
his  pupils  under  control,  yet  the  more  tender  ought  to  be 
separate  from  the  more  mature,  and  they  should  all  be  kept 

*  Such  as  18  given  by  spectators  in  the  theatre  ;  see  i.  3,  9.  Spalding, 
Quintilian  appears  also  to  intimate  the  insincerity  of  the  applause. 

+  Sic  atilo  faculia$  contim/et,  auditione  judicium.]  The  style  meant  is 
that  of  the  speaker  or  reciter  himself,  who  brings  with  him  from  hotrn? 
a  written  speech,  which  is  the  auditio  or  "  recitation  heard "  by  bii 
fellow-students  that  form  the  aadience.     Spalding. 
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free,  not  merely  from  the  guilt  of  licentiousness,  but  even 
from  the  suspicion  of  it.  15.  This  point  I  thought  proper 
briefly  to  notice ;  that  the  master  and  his  school  should  be 
clear  of  gross  vice,  I  do  not  suppose  it  necessary  to  intimate. 
And  if  there  is  any  father  who  would  not  shrink  from  flagrant 
vice  in  choosing  a  tutor  for  his  son,  let  him  be  assured  that  all 
other  rules,  which  I  am  endeavouring  to  lay  down  for  the 
benefit  of  youth,  are,  when  this  consideration  is  disregarded, 
useless  to  him. 


CHAPTER  III. 


A  pupil  should  be  put  under  an  eminent  teacher  at  first,  not  under  an 
inferior  one,  §  1 — 3.  Mistakes  of  parents  as  to  this  point, '3,  i. 
The  host  teacher  can  teach  little  things  best,  as  well  as  great  ones, 
6—9.  The  pupils  of  oiuincut  teachers  will  ulTurd  butter  uxuniples 
to  each  other,  10 — 12. 

] .  Nob  is  the  opinion  of  those  to  be  passed  in  silence,  who, 
even  when  they  think  boys  fit  for  the  professor  of  rhetoric, 
imagine  that  he  is  not  at  once  to  be  consigned  to  the  most 
eminent,  but  detain  him  for  some  time  under  inferior  teachers, 
with  the  notion  that  moderate  ability  in  a  master  is  not  only 
better  adapted  for  beginning  instruction  in  art,  but  easier  for 
comprehension  and  imitation,  as  well  as  less  disdainful  of 
undertaking  the  trouble  of  the  elements.  S.  On  this  head  I 
think  no  long  labour  necessary  to  show  how  much  better  it  is 
to  bo  imbued  with  the  heal  instructions,  and  how  much  difU- 
culty  ia  attendant  on  eradicating  faults  which  have  once  gained 
ground,  as  double  duty  falls  on  succeeding  masters,  and  the 
task  indeed  of  unteaching  is  heavier  and  more  important  than 
that  of  teaching  at  first.  3.  Accordingly  they  say  that 
Timotheus,  a  famous  instructor  in  playing  the  flute,  was 
accustomed  to  ask  as  much  more  pay  from  those  whom 
another  had  taught  as  from  those  who  presented  themselves 
to  him  in  a  state  of  ignorance.  The  mistakes  committed  in 
the  matter,  however,  are  two  ;  one,  that  people  think  inferior 
teachers  sufficient  for  a  time,  and,  from  having  an  easily 
satisfied  appetite,  are  content  with  their  instructions ;  (such 
supineness,  though  deserving  of  reprehension,  would  yet  he 
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in  some  degi'ee  endurable,  if  teachers  of  that  class  taught 
only  worse,  and  not  less ;)  the  other,  which  is  even  more 
common,  that  people  imagine  that  those  who  have  attained 
erament  qualifications  for  spealdng  will  not  descend  to  inferior 
matters,  and  that  this  is  sometimes  the  case  because  they 
disdain  to  bestow  attention  on  minuter  points,  and  sometimes 
because  they  cannot  give  instruction  in  them.  5,  For  my 
part,  I  do  not  consider  him,  who  is  unwilling  to  teach  little 
things,*  in  the  immber  of  preceptors  ;  but  I  argue  that  the 
ablest  teachers  can  teach  little  things  best,  if  they  will ;  first, 
because  it  is  likely  that  he  who  excels  others  in  eloquence,  has 
gained  the  most  accurate  knowledge  of  the  means  by  which 
men  attain  eloquence ;  6.  secondly,  because  method,t  which, 
with  the  best  qualified  instructors,  is  always  plainest,  is  of 
great  efficacy,  in  teaching ;  and  lastly,  because  no  man  rises  to 
such  a  height  in  greater  things  that  lesser  fade  entirely  from  liis 
view.  Unless  indeed  we  believe  that  though  Phidias  made  a 
Jupiter  well,  another  might  have  wrought,  in  better  style  than 
he,  the  aocessories  to  the  decoration  of  the  work ;  or  that  an 
orator  may  not  know  how  to  speak ;  or  that  an  eminent  phy- 
sician may  be  unable  to  cure  trilling  ailments. 

7.  Is  there  not  then,  it  may  be  asked,  a  certain  height  of 
eloquence  too  elevated  for  the  immaturity  of  boyhood  to  com- 
prehend it?  I  readily  confess  that  there  is  ;  but  the  eloquent 
professor  must  also  be  a  man  of  sense,  not  ignorant  of  leach- 
ing, and  lowering  himself  to  the  capacity  of  the  learner ;  as 
any  fast  walker,  if  he  should  happen  to  walk  with  a  child, 
would  give  him  his  hand,  relax  his  pace,  and  not  go  on  quicker 
than  his  companion  could  follow.  8.  What  shall  be  said,  too, 
if  it  generally  happens  that  instructions  given  by  the  most 
learned  are  far  more  easy  to  be  understood,  and  more  per- 
spicuous than  those  of  others  ?  For  perspicuity  is  the  chief 
virtue  of  eloquence,  and  the  less  ability  a  man  has,  the  more 
he  tries  to  raise  and  swell  himself  out,t  as  those  of  short 
stature  exalt  themselves  on  tip-toe, §  and  the  weak  use  most 

•  Comp.  i.  4,  23. 

+  Ratio.']  Satio  is  the  same  as  theoria;  opposed  to  praxis.  Spalding. 
Quintilian  means  Tnefhod  ;  and  intimates  that  the  more  learned  teacher 
will  be  more  methodical,  the  less  learned  leas  methodical.     Twnebw. 

t  Dilatare.]  In  atlusion,  perhaps,  to  the  fable  of  the  frog  and  th« 
01,  Phsedr.  i.  24.    Spaldhig. 

§  Staturi  brevet  in  digito$  erigwntvr.]  An  illnstration  borrowed  bj 
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threats.  9.  As  to  those  whose  style  is  inflated,  displaying  a 
vitiated  taste,  and  who  are  fond  of  sounding  words,*  or  faulty 
from  any  other  mode  of  vicious  affectation,  I  am  convinced 
that  they  labour  under  the  fault,  not  of  strength,  but  of  weak- 
ness, as  bodies  are  swoUeu,  not  with  health,  but  with  disease, 
and  as  men  who  have  erred  from  the  straight  road  generally 
make  stoppages.f  Accordingly,  the  less  able  a  teacher  is,  the 
more  obscure  will  he  be. 

10.  It  has  not  escaped  my  memory,  that  I  said  in  the 
preceding  book,J  (when  I  observed  that  education  in  schools 
was  preferable  to  that  at  home,)  that  pupils  commencing  their 
studies,  or  but  little  advanced  in  them,  devote  themselves 
more  readily  to  imitate  their  school-fellows  than  their  master, 
such  imitation  being  more  easy  to  them.  This  remark  may 
be  understood  by  some  in  such  a  sense,  that  the  opinion  which 
I  now  advocate  may  appear  inconsistent  with  that  which  I 
advanced  before.  11.  IBut  such  inconsistency  will  be  far 
from  me ;  for  what  I  then  said  is  the  vei-y  best  of  reasons 
why  a  boy  should  be  consigned  to  the  best  possible  instructor, 
because  even  the  pupils  under  him,  being  better  taught  than 
those  under  inferior  masters,  will  either  speak  in  such  a 
manner  as  it  may  not  be  objectionable  to  imitate,  or,  if  they 
commit  any  faults,  will  be  immediately  corrected,  whereas  the 
less  learned  teacher  will  perhaps  praise  even  what  is  wrong, 
mid  cause  it,  by  his  judgment,  to  recommend  itself  to  those 

Johnson  in  his  Life  of  Qray,  who,  he  says,  is  "  tall  by  walking  on  tip- 
toe." 

*  Tumidos,  tt  corruplot,  el  tirnmlog.^  The  tumidi  are  those  who  are 
foolidhly  ambitious  of  sublimity;  the  corrupti,  tlioso  wlio  uro  always 
aimiug  to  say  something  witty  or  clever ;  the  tinnidi,  those  who  seek 
for  iiue-sounding  words  and  phrases.     RoUin. 

t  DeveriuiU.'l  Devertunt  m  hospilia,  go  to  seek  lodging  for  the  night, 
and  thus  ari'ive  at  a  later  period  at  their  place  of  destination,  which,  if 
tliey  had  kept  to  the  right  road,  they  might  have  reached  on  the  day 
on  which  they  started.  Spalding.  An  obscure  passage,  and  perhaps 
not  free  from  unsoundness.  The  second  comparison,  like  tl^e  tirst, 
ought  to  indicate  something  wrong  lying  hid  under  the  appearance  of 
what  is  right.  .  .  .  We  may  suppose  that  those  who  have  quitted  the 
right  track,  seek  for  devei-ticula,  bye-roads,  for  the  sake  of  amusing 
themselves,  or  of  shortening  the  remainder  of  their  joumey.  Rollin, 
The  reader  may  use  his  judgment  as  to  which  of  these  two  illustrations 
\s  to  he  preferred.  That  of  KoUin  may  receive  something  like  support 
from  Liv.  ix.  7  :  Ei  legentihitM  vdiit  diverticula  amoena — qum-erem. 

i  C.  2,  sect.  20. 
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■who  listen  to  it.  12.  Let  a  master  therefore  be  excellent  as 
well  in  eloquence  as  in  morals ;  one  who,  like  Homer's 
Phcenix,*  may  teach  his  pupil  at  once  to  speak  and  to  act. 


CHAPTEK  IV. 


Elementary  exercises,  §  1.  Narratives,  or  statements  of  facts,  2—  1. 
Exuberance  in  early  compositions  better  than  sterility,  4 — 8.  A 
teacher  should  not  be  without  imagination,  or  too  much  given  to 
find  fault  with  his  pupil's  attempts,  8 — 14.  The  pupil's  compo- 
sitions should  be  written  with  great  care,  15 — 17.  Exercises  in 
confirmation  and  refutation,  1 8, 19.  In  commendation  and  censure 
of  remartable  men,  20 — 21.  Common  places,  22,  23.  Theses,  24, 
25.  Reasons,  26.  Written  preparations  for  pleadings,  27 — 32. 
Praise  and  censure  of  particular  laws,  33—40.  Ueclamatious  on 
fictitious  subjects  a  later  invention,  41,  42. 

I  SHALL  now  proceed  to  state  what  I  conceive  to  be  the 
first  duties  of  rhetoricians  in  giving  instruction  to  their 
pupils,  putting  off  for  a  while  the  consideration  of  what  is 
alone  called,  in  common  language,  ihe  art  of  rhetoric ;  for  to 
me  it  appears  most  eligible  to  commence  with  that  to  which 
the  pupil  has  learned  something  similar  under  the  gram- 
marians. 

S.  Since  of  narrations,  (besides  that  wliirli  wo  uso  in 
pleadings,)  we  understand  that  there  are  three  kinds  ;  the 
fable,\  which  is  the  subject  of  tragedies  and  poems,J  and 
which  is  remote,  not  merely  from  truth,  but  from  the  appear- 
ance of  truth  ;§  the  argumentum,  which  comedies  represent, 
and  which,  though  false,  has  a  resemblance  tO' truth  ;||  and 
the  history,  in  which  is  contained  a  relation  of  facts  ;  and 
since  we  have  consigned  poetic  narratives  to  the  grammarians,^ 

•  niad,  ix.  432. 

f  Or  mythological  subject. 

t  That  is  epic  poems,  in  which  we  find  much  that  is  at  variance,  not 
only  with  truth,  but  with  probability ;  narratives  which  Aristotle  in 
his  Poetics  calls  dXoya,  aSivara.     Capperomer. 

§  As  the  fables  of  Atreus  and  Thyestes,  Medea,  Iphigenia,  and  all 
the  stories  of  metamorphoses.     Cic  Rhetor.  L  19.     Camerariiu. 

II  As  approaching  nearer  to  nature  and  the  real  events  of  life. 
H  Book  i.  0.  4. 
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let  the  historical  form  the  commencement  of  study  undet  the 
rhetorician ;  a  kind  of  narrative  which,  as  it  has  nuire  ol 
truth,  has  also  more  of  substance.  3.  What  appears  to  me 
the  best  method  of  narrating,  I  will  show  when  I  treat  of  the 
judicial  part  of  pleading.*  In  the  meantime  it  will  suffice  to 
intimate  that  it  ought  not  to  be  dry  and  jejune,  (for  what 
necessity  would  there  be  to  bestow  so  much  pains  upon  study, 
if  it  were  thought  sulhcient  to  state  facts  without  dress  or 
decoration  ?)  nor  ought  it  to  be  erratic,  and  wantonly  adorned 
with  far-fetched  descriptions,  in  which  many  speakers  indulge 
with  an  emulation  of  poetic  licence.  4.  Both  these  kinds  of 
narrative  are  faulty  ,  yet  that  which  springs  from  poverty  is 
worse  than  that  which  comes  from  exuberance. 

Prom  boys  perfection  of  style  can  neither  be  required  nor 
expected  ;  but  the  fertile  genius,  fond  of  noble  efforts,  and 
conceiving  at  times  a  more  than  reasonable  degree  of  ardour, 
is  greatly  to  be  preferred.  Nor,  if  there  be  something  ot 
exuberance  in  a  pupil  of  that  age,  would  it  at  all  displease  me. 
I  would  even  have  it  an  object  with  teachers  themselves  to 
nourish  minds  that  are  still  tender  with  more  indulgence,  and 
to  allow  them  to  bo  satiated,  as  it  were,  with  the  milk  of 
more  liberal  studies.  The  body,  which  mature  age  may  after- 
wards nerve,  may  for  a  time  be  somewhat  plumper  than  seems 
desirable.  6.  Hence  there  is  hope  of  strength ;  while  a 
child  that  has  the  outline  of  all  his  limbs  exact  commonly 
portends  weakness  in  subsequent  years.  Let  that  age  be 
daring,  invent  much,  and  delight  in  what  it  invents,  though 
it  be  often'  not  sufficiently  severe  and  correct.  The  remedy 
for  exuberance  is  easy ;  barrenness  is  incurable  by  any  labour. 
7.  That  temper  in  boys  will  afford  me  little  hope  in  which 
mental  efforuis  prematurely  restrained  by  judgment.  I  like 
what  is  produced  to  be  extremely  copious,  profuse  even  beyond 
the  limits  of  propriety.  Years  will  greatly  reduce  super- 
fluity ;  judgment  will  smooth  away  much  of  it ;  something 
will  be  worn  off,  as  it  were,  by  use,  if  there  be  but  metal 
from  which  something  may  be  hewn  and  polished  off,  and 
such  metal  there  will  be,  if  we  do  not  make  the  plate  too  thin 
nt  first,  so  that  deep  cutting  may  break  it.  8.  That  I  hold 
such  opinions  concerning  this  age,  he  will  be  less  likely  to 

*  Book  IT.  u.  2. 
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wonder  who  shall  have  read  what  Cicero*  says:  "I  wish 
fecundity  in  a  young  man  to  give  itself  full  scope." 

Above  all,  therefore,  and  especially  for  boys,  a  dry  master  is 
to  be  avoided,  not  less  than  a  dry  soil,  void  of  all  moisture,  for 
plants  that  are  still  tender.  Under  the  influence  of  such  a 
tutor,  they  at  once  become  dwarfish,  looking  as  it  were 
towards  the  ground,  and  daring  to  aspire  to  nothing  above 
every  day  talk.  To  them,  leanness  is  in  place  of  health,  and 
weakness  instead  of  judgment ;  and,  while  they  think  it 
sufficient  to  be  free  from  fault,  they  fall  into  the  fault  of 
being  free  from  all  merit.  Let  not  even  maturity  itself, 
therefore,  come  too  fast ;  let  not  the  must,  while  yet  in  the 
vat,  become  mellow,  for  so  it  will  bear  years,  and  be  improved 
by  age 

10.  Nor  is  it  improper  for  me,  moreover,  to  offer  this  ad- 
monition ;  that  the  powers  of  boys  sometimes  sink  under  too 
great  severity  in  correction  ;  for  they  despond,  and  grieve,  and 
at  last  hate  their  work,  and,  what  is  most  prejudicial,  while 
they  fear  every  thing,  they  cease  to  attempt  any  thing. 
11.  There  is  a  similar  conviction  in  the  minds  of  the  culti- 
vators of  trees  in  the  countiy,  who  think  that  the  knife  must 
not  be  applied  to  tender  shoots,  as  they  appear  to  shrink  from 
tho  steel,  and  to  be  unable  as  yet  to  bear  an  incision.  19.  A 
Icachor  ought  therefore  to  bo  as  agrooablo  as  possible,  timt 
roniodios,  which  are  rough  in  their  own  nntuio,  may  bo 
rendered  soothing  by  gentleness  of  hand ;  he  ouglit  to  praise 
some  parts  of  his  pupils'  performances,  to  tolerate  some,  and 
to  alter  others,  giving  his  reasons  why  the  alterations  are 
made ;  and  also  to  make  some  passages  clearer  by  adding 
something  of  his  own.  It  will  also  be  of  service  too  at  limes, 
for  the  master  to  dictate  whole  subjects  himself,  which  the 
pupil   may  imitate  "and  admire  for  the  present  as  his  own. 

13.  But  if  a  boy's  composition  were  so  faulty  as  not  to  admit 
of  correction,  I  have  found  him  benefited  whenever  1  told  him 
to  write  on  the  same  subject  again,  after  it  had  received  fresh 
treatment  from  me,  observing  that  "  he  could  do  still  better," 
since     study    is    cheered    by     nothing    more     than     hope. 

14.  Different  ages,  however,  are  to  be  corrected  in  different 
ways,  and  work  is  to  be  required  and  amended  according  to 
the  degree  of  the  pupil's  abilities.     I  used  to  say  to  boys  when 

•  De  Orai  ii.  21. 
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yhey  attempted  any  thing  extravagant  or  verbose,  that  "  I  was 
satisfied  with  it  for  the  present,  but  that  a  time  would  come 
when  I  should  not  allow  them  to  produce  compositions  of  such 
a  character."  Tims  they  ^vere  satisfied  with  their  abilities,  and 
yet  not  led  to  form  a  wrong  judgment. 

15.  But  that  I  may  return  to  the  point  from  which  I 
■  digressed,  I  should  wish  narrations  to  be  composed  with  the 
utmost  possible  care ;  for  as  it  is  of  service  to  boys  at  an  eaily 
age,  when  their  speech  is  but  just  commenced,  to  repeat  what 
they  have  heard  in  order  to  improve  their  faculty  of  speaking ; 
(let  them  accordingly  be  made,  and  with  vei-y  good  reason,  to 
go  over  their  story  again,  and  to  pursue  it  from  the  middle, 
either  backwards  or  forwards ;  but  let  this  be  done  only  while 
they  are  still  at  the  knees  of  their  teacher,  and,  as  they  can  do 
nothing  else,  are  beginning  to  connect  words  and  things,  that 
they  may  thus  strengthen  their  memory ;)  so,  when  they  shall 
have  attained  the  command  of  pure  and  correct  language,  ex- 
temporary garrulity,  without  waiting  for  thought,  or  scarcely 
taking  time  to  rise,*  is  the  oflspring  of  more  ostentatious 
boastfulncss.  10.  Ilenco  arises  empty  exultation  in  ignorant 
parents,  and  in  their  children  contempt  of  application,  want  of 
all  modesty,  a  habit  of  speaking  in  the  worst  style,  the  practice 
of  all  kinds  of  faults,  and,  what  has  often  been  fatal  even  to 
great  proficiency,  an  arrogant  conceit  of  their  own  abilities. 
17.  There  will'  be  a  proper  time  for  acquiring  facility  of 
speech,  nor  will  that  part  of  my  subject  be  lightly  passed  over 
by  me ;  but  in  the  mean  time  it  will  be  sufficient  if  a  boy  with 
all  his  care,  and  with  the  utmost  application  of  which  that  ugu 
is  capable,  can  write  something  tolerable.  To  this  practice  let 
him  accustom  himself,  and  make  it  natural  to  him.  Pie  only 
will  succeed  in  attaining  the  eminence  at  which  we  aim,  or 
the  point  next  below  it,  who  shall  learh  to  speak  correctly 
before  he  learns  to  speak  rapidly. 

18.  To  narrations  is  added,  not  without  advantage,  the  task 
of  refuting  and  confirming  them,  which  is  called  amexiu^  and 
xaratfxeu^.f     This   may  be    done,  not   only  with    regard   to 

•  V%x  surgendi  mora.]  They  scarcely  allow  themselves  time  to  risa 
from  their  seat  before  they  begin  to  speak.     Capperonier. 

f  The  lueauiDg  of  these  terms  is  pretty  well  intimated  by  Quintilian 
himself;  iivacrictvi)  ia  refutation,  &nd  KaraaKtvr)  ia  aasertion^  TurnebuH 
Uore  concerniijg  them  may  be  seen  in  Aphthoniiu. 
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fabulous  subjects,  and  such  as  are  related  in  poetry,  but  with 
regard  even  to  records  in  our  own  annals ;  as  if  it  be  inquired 
whether  it  is  credible  thai  a  crow  settled  upon  the  head  of 
Valerius  when  he  was  fighting,  to  annoy  the  face  and  eyes  of  his 
Gallic  enemy  with  his  beak  and  wings,*  there  will  be  ample 
matter  for  discussion  on  both  sides  of  the  question ;  19.  as 
tliere  will  also  be  concerning  the  serpent,  of  which  Scipio  is 
said  to  have  been  fcorn.f  as  well  as  about  the  wolf  of  Romulus, 
and  the  Egeria  of  Numa.  As  to  the  histories  of  the  Greeks, 
tliere  is  generally  licence  in  them  similar  to  that  of  the  poets. 
(Questions  are  often  wont  to  arise,  too,  concerning  the  time  or 
place  at  which  a  thing  is  said  to  have  been  done  ;  sometimes 
even  about  a  person ;  as  Livy,  for  instance,  is  frequently  in 
doubt,  and  other  historians  differ  one  from  another. 

20.  The  pupil  will  then  proceed  by  degrees  to  higher 
efforts,  to  praise  illustrious  characters  and  censure  the  im- 
moral ;  an  exercise  of  manifold  advantage ;  for  the  mind  is 
thus  employed  about  a  multiplicity  and  variety  of  matters ; 
the  understanding  is  formed  by  the  contemplation  of  good  and 
evil.  Hence  is  acquired,  too,  an  extensive  knowledge  of 
things  in  general ;  and  the  pupil  is  soon  furnished  with 
examples,  which  are  of  great  weight  in  every  kind  of  causes, 
and  which  he  will  use  as  occasion  requires.  21.  Next  succeeds 
rxerciso  in  comparison,  which  of  two  characters  is  the  better  or 
the  worse,  which,  though  it  is  managed  in  n  similar  way,  yet 
both  doubles  the  topics,  and  treats  not  only  of  the  nature,  but 
of  the  degrees  of  virtues  and  of  vices.  But  on  the  management 
of  praise  and  the  contrary,  as  it  is  the  third  part  of  rhetoric, 
I  shall  give  directions  in  the  proper  place.  J 

22.  Common  places,  (I  speak  of  those  in  which,  without 
specifying  persons,  it  is  usual  to  declaim  against  vices  them- 
selves, as  against  those  of  the  adulterer,  the  gamester,  the 
licentious  person,)  are  of  the  very  nature  of  speeches  on  trials 
and,  if  you  add  the  name  of  an  accused  party,  are  real  accu- 
sations. These,  however,  are  usually  altered  from  their 
treatment  as  general  subjects  to  something  specific,  as  when 
the  subject  of  a  declamation  is  a  blind  adulterer,  u  poor 
yamester,  a  licentious  old  man.     23.  Sometimes  also  they  have 

•  Livy,  book  vii  ;  Aul,  QelL  ix.  2. 
+  AoL  Gell.  vii.  1. 
T  R  iii.  0.  7. 
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their  use  in  a  defence ;  for  we  occasioually  speak  in  favouf 
of  luxury  or  licentiousness  ;*  and  a  procurer  or  parasite  is 
sometimes  defended  in  such  a  way,  that  we  advocate,  not  the 
person,!  but  the  vice. 

24.  Theses,  which  are  drawn  from  the  comparison  of  things, 
as  whether  a  country  or  city  life  is  more  desirable,  and  whether 
the  merit  of  a  lawyer  or  a  soldier  is  the  greater,  are  eminently 
proper  and  copious  subjects  for  exercise  in  spealiing,  and  con- 
tribute greatly  to  improvement,  both  in  the  province  of  persua- 
sion and  in  discussions  on  trials.  The  latter  of  the  two 
subjects  just  mentioned  is  handled  with  great  copiousness  by 
Cicero  in  his  pleading  for  Mursena.  26.  Such  theses  as  the 
following,  whether  a  man  ought  to  marry,  and  whether  political 
offices  should  be  sought,  belong  almost  wholly  to  the  deli- 
berative species,  for,  if  persons  be  but  added,  they  will  be 
Buasory.J 

26.  My  teachera  were  accustomed  to  prepare  us  for  conjec- 
tural causes^  by  a  kind  of  exercise  far  from  useless,  and  very 
pleasant  to  us,  in  which  they  desired  us  to  investigate  and 
show  why  Venus  among  the  Lacedmmonians  was  represented 
armed  ;\\  why  Cupid  was  thought  to  be  a  boy,  and  winged,  and 
armed  with  arrows  and  a  torch,"^  and  questions  of  a  similar 
nature,  in  which  we  endeavoured  to  ascertain  the  intention,  ot 
object  about  which  there  is  so  often  a  question  in  controver- 
sies.    This  may  be  regarded  as  a  sort  of  chria.** 

27.  That  such  questions  as  those  about  witnesses,  whether 
we  ought  always  to  believe  them,  and  concerning  arguments, 
^^hether  we  ought  to  put  any  trust  in  trifling  ones,  belong  to 

"  Qesner  observes  that  Cicero  has  done  something  of  this  Itiud  in  hii 
oration  fur  Cxiius,  though  with  great  caution  and  modesty.  There  ia 
certainly  some  palliation  of  those  vices  offered  in  o.  17 — 21.    SptUding. 

f  For  then  it  would  cease  to  be  u  locus  communis,  and  become  a 
cause.     Spalding. 

:|:  SuasoricB,  persuasory  or  dissuasoiy,  i.e.  deliberative. 

§  In  which  it  is  inquired  whether  a  thing  is,  or  is  not ;  why  any- 
thing is  OS  it  is;  with  what  intention  anything  was  done.  Such 
questions  were  said  to  belong  to  the  status  conjecturalia ;  see  b.  viL 
c.  2.     Cajjperonier. 

II  The  cause  is  said  by  Lactautius,  Inst.  Div.  i.  20,  to  have  been  tha 
bravery  exhibited  by  the  Spartan  women  on  a  certain  occasion  againat 
the  Messenians,  when  a  temple  was  vowed  to  Venus  armata. 

H  See  Propert.  ii  8. 

••  See  i.  9,  4. 
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forensic  pleading,  is  so  manifest  that  some  speakers,*  not 
undistinguished  in  civil  offices,  have  kept  them  ready  in  writ 
ing,  and  have  carefully  committed  them  to  memory,  that, 
whenever  opportunity  should  offer,  their  extemporary  speeches 
might  be  decorated  with  them,  as  with  ornaments  fitted  into 
them.f  28.  By  which  practice,  (for  I  cannot  delay  to  express 
my  judgment  on  the  point,)  they  appeared  to  me  to  confess 
great  weakness  in  themselves.  For  what  can  such  men  pro- 
duce appropriate  to  particular  causes,  of  which  the  aspect  is 
perpetually  varied  and  new  ?  How  can  they  reply  to  questions 
propounded  by  the  opposite  party  ?  How  can  they  at  once 
meet  objections,  or  interrogate  a  witness,  when,  even  on  topics 
of  the  commonest  kind,  such  as  are  handled  in  most  causes, 
they  are  unable  to  pui'sue  the  most  ordinary  thoughts  in  any 
words  but  those  which  they  have  long  before  prepared  ?  29. 
When  they  say  the  same  things  in  various  pleadings,  their 
cold  meat,  as  it  were,  served  up  over  and  over  again,  must 
either  create  loathing  in  the  speakers  themselves,  or  their 
unhappy  household  furniture,  which,  as  among  the  ambitious 
poor,  is  worn  out  by  being  used  for  several  different  purposes, 
must,  when  detected  so  often  by  the  memory  of  their  hearers, 
cause  a  feeling  of  shame  in  them  ;  30.  especially  as  there  is 
scarcely  any  common  place  so  common,  which  can  incorporate 
well  with  any  pleading,  unless  it  be  bound  by  some  link  to 
the  peculiar  qaostion  under  consideration,  and  wliich  will  not 
showl  that  it  is  not  so  much  inserted  as  attached  ;  81.  eillier 
because  it  is  unlike  the  rest,  or  because  it  is  very  frequently 
borrowed  without  reason,  not  because  it  is  wanted,  but  because 
it  is  ready ;  as  some  speakers,  for  the  sake  of  sentiment,  in 
Iroduce  the  most  verbose  common  places,  whereas  it  is  from 
the  subject  itself  that  sentiments  ought  to  arise.  33.  Such 
remarks  are  ornamental  and  useful  if  they  spring  from  the 
question,  but  every  remark,  however  beautiful,  unless  it  tends 
to  gain  the  cause,  is  certainly  superfluotis,  and  sometimes 

•  As  Hortensiua  ;  Bee  ii.  1,  11.     Spalding. 

t  Emblematic.]  The  word  signifies  anything  that  in  inserted  in  or 
Applied  to  any  other  thing.  Thus  in  Cicero  emllemata  is  used  for 
ornaments  attached  to  gold  and  silver  vases,  capable  of  being  taken  ofl 
at  pleasure.     RoUin.  ^       t 

t  Appareatque.]  The  sense  of  the  text  is  clear,  but  the  construction 
obscure  ;  nor  has  any  satisfactory  explanation  or  emendation  of  it 
been  proposed. 
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even  nox.'ous.     But  this  digression  has  been  sufficiently  pro 
longed. 

33.  Tlio  praise  or  censure  of  laws  requites  more  mature 
powers,  such  as  may  almost  suQice  for  the  very  highest  efforts. 
Whether  this  exercise  partakes  more  of  the  nature  of  delibera- 
tive or  controversial  oratory,  is  a  point  that  varies  according  to 
the  custom  and  right  of  particular  nations.  Among  the 
Greeks  the  proposer  of  laws  was  called  to  plead  before  the 
judge  ;  among  the  Romans  it  was  customary  to  recommend  or 
disparage  a  law  before  the  publio  assembly.*  In  either  case, 
however,  few  arguments,  and  those  almost  certain.f  are 
advanced  ;  for  there  are  but  three  kinds  of  laws,  relating  to 
sacred,  public,  or  private  rights.  34.  This  division  has  regard 
chiefly  to  the  commendation  of  a  law,J  as  when  the  speaker 
extols  it  by  a  kind  of  gradation,  because  it  is  a  law,  because  it 
is  public,  because  it  is  made  to  promote  the  worship  of  the  gods, 
35.  Points  about  which  questions  usually  arise,  are  common  to 
nil  laws;§  for  a  doubt  may  bo  started,  either  concerning  the 
right  of  |]im  who  proposes  the  luw,  (as  concuruiiig  that  of 
Publius  Clodius  who  was  accused  of  not  having  been  properly 
created  tribune,\\)  or  concerning  the  validity  of  the  proposal 
Itself,  a  doubt  which  may  refer  to  a  variety  of  matters,  as  for 

*  Certain  judges  were  appointed  by  the  aasembly  of  the  people 
called  nomothetce,  before  whom  the  proposer  of  a  new  law  had  to  appefir 
and  support  it ;  his  advere.-irie3  were  the  defenders  of  the  old  law 
whicli  the  new  one  would  abrogate.     Spalding. 

t  Fere  cerla.]  In  opposition  to  the  p.irticulars  to  which  he  alludes  ia 
the  following  section,  de  quibus  qucEri  aolet,  i.e.,  dvMtari.  The  argn. 
nicnts  advanced  in  favour  or  condemnation  of  a  law  are  generally  siieb 
as  can  have  but  one  tendency,  that  is,  to  prove  the  law  to  be  either 
extremely  good  or  extremely  bad ;  they  are  very  seldom  such  as  can 
be  turned  to  advautage  on  either  side  of  the  question.     Spalding. 

t  It  is  only  however  the  old  law  that  can  be  thus  praised ;  for  the 
new,  when  it  is  proposed,  is  not  properly  a  law.     Spalding. 

§  The  points  meant  by  Quintilian,  says  Spalding,  are  such  as  regard 
the  mere  form  and  mode  of  proposing  or  bringing  forward  a  law ;  for 
whether  a  law  was  good  or  bad  would  appear  from  the  nature  acd 
tendency  of  it. 

II  Clodius,  being  a  patrician  by  birth,  could  not  be  made  a  tribune 
of  the  people,  without  having  been  fii-st  made  a  plebeian  by  adoption. 
Cicero  maintained  that  his  adoption  had  been  irregular,  Pro  Domo,  c. 
13 — 17,  where  reference  ia  also  made  to  the  allspices  and  to  thm 
marhet-days ;  on  which  the  reader  may  consult  Emes^i's  Clavia 
Spaltling. 
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•nstaiice,  whether  the  proposal  has  been  published  on  three 
market  days,  or  whether  the  law  may  be  said  to  have  been 
proposed,  or  to  be  proposed,  on  an  improper  day,  or  contrary 
to  protests,  or  to  the  auspices,  or  in  any  other  way  at  variance 
with  legitimate  proceedings ;  or  whether  it  be  opposed  to  any 
law  still  in  force.  36.  But  such  considerations  do  not  entef 
into  tlieso  curly  cxornises,  which  are  without  any  allusion  to 
persons,  times,  or  particular  causes.  Other  points,  whether 
treated  in  real  or  fictitious  discussions,  are  much  the  same ; 
for  the  fault  of  any  law  must  be  either  in  words  or  in  matter. 

37.  As  to  words,  it  is  questioned  whether  they  be  sufficiently 
expressive  ;  or  whether  there  is  any  ambigvity  in  them  ;  as  to 
matter,  whether  the  law  is  consistent  with  itself;  whether  it 
ought  to  have  reference  to  past  time,  or  to  individuals.  But 
the  most  common  inquiry  is,  whether  it  be  proper  or  expedient. 

38.  Nor  am  I  ignorant  that  of  this  inquiry  many  divisions 
are  made  by  most  professors  ;  but  1,  under  the  term  proper, 
include  consistency  with  justice,  piety,  religion,  and  other 
similar  virtues.  The  consideration  of  justice,  however,  is 
usually  discussed  with  reference  to  more  than  one  point ;  for 
a  question  may  either  be  raised  about  the  subject  of  the 
law,  as  whether  it  be  deserving  of  punishment  or  reward,  or 
about  the  measure  of  reward  or  punishment,  to  which  an  objec- 
tion may  be  taken  as  well  for  boiuf^  too  great  as  too  little.  31). 
lOxpodicncy,  also,  is  somclimcs  dclerniinod  by  tho  nature  al 
the  measure,  sometimes  by  the  circumstancoa  of  the  time. 
As  to  some  laws,  it  becomes  a  question,  whether  they  can  be 
enforced.  Nor  ought  students  to  be  ignorant  that  laws  are 
sometimes  censtired  wholly,  sometimes  partly,  as  examples  of 
both  are  aflforded  us  in  highly  celebrated  orations.  40.  Nor 
does  it  escape  my  recollection  that  there  are  laws  ■which  are 
not  proposed  for  perpetuity,  but  with  regard  to  temporary 
honours  or  commands,  such  as  the  Manilian  law,  about  which 
there  is  an  oration  of  Cicero.  But  concerning  these  no  direc- 
tions can  be  given  in  this  place ;  for  they  depend  upon  the 
peculiar  nature  of  the  subjects  on  which  the  discussion  is 
raised,  and  not  on  any  general  consideration. 

41.  On  such  subjects  did  the  ancients,  for  the  most  part, 
exercise  the  faculty  of  eloquence,  borrowing  their  mode  o{ 
argument,  however,  from  the  logicians.  To  speak  on  fictitious 
cases,  in  imitation  of  pleadings  in  the  forum  or  in  public  couu- 
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cila,  is  generally  allowed  to  have  become  a  practice  amoiig 
tlio  Greeks,  about  the  time  of  Demetriua  Phalereua.  42. 
Whether  that  sort  ol'  exercise  was  invented  by  him,  I  (as  I 
have  acknowledged  also  in  another  book*)  have  not  sucoeedud 
in  discovering ;  nor  do  those  who  affirm  most  positively  that  he 
did  invent  it,  rest  their  opinion  on  any  writer  of  good  au- 
thority; but  that  the  Latin  teachers  of  eloquence  commencml 
this  practice  towards  the  end  of  the  life  of  Lucius  Crassus, 
Cicerot  tells  us ;  of  which  teachers  the  most  eminent  w  la 
Plotius. 


CHAPTER  V. 


Advantages  of  reading  history  and  speeches,  §  1 — 3.  On  what  pointa 
in  them  tJie  professor  of  rhetoric  should  lecture,  4 — 9.  Faulty 
composition  may  sometimes  ho  road,  to  exercise  the  pupil's  jud;; 
ment,  10—13.  Usofuhicas  of  this  exercise,  14 — 17.  Bust  authiirs 
to  be  read  at  an  early  age,  18 — 20.  The  pupil  should  he  cautious 
of  imitating  very  ancient  or  very  modem  writers,  2 1 — 20. 

1.  But  of  the  proper  mode  of  declaiming  I  shall  speak  a 
little  further  on ;  in  the  mean  while,  as  we  are  treating  of  the 
fii-st  rudiments  of  rhetoric,  I  should  not  omit,  1  think,  to 
observe  liow  much  the  professor  would  contribute  to  the 
advancement  of  his  pupils,  if,  as  the  explanation  of  the  poets 
is  required  from  teachers  of  grammar,  so  he,  in  like  manner, 
would  exercise  the  pupils  under  his  care  in  the  reading  of 
history,  and  even  still  more  in  that  of  speeches ;  a  practice 
which  I  myself  have  adopted  in  the  case  of  a  fevr  pupils,  whose 
age  required  it.J  and  wliose  parents  thought  it  would  be  ser- 
viceable to  them.  2.  But  though  I  then  deemed  it  an  ex- 
cellent method,  two  circumstances  were  obstructions  to  the 

*  If  that  acknowledgment  was  made  in  the  book  De  CaiaU  Corrupta 
Eloqucntife,  it  does  not  occur  in  the  Dialogue  which-  we  have  under 
that  title.     ^paliUng. 

f  De  Orat.  iii.  24.  Concerning  Plotius,  see  Suet,  de  Clar.  Rhet.  oap. 
2  ;  Seneca  llhet.  p.  134  Bip. ;  Yaxro  in  fragm.  p.  289  Bip. ;  Quintilian, 
li.  3,  143.     Spalding. 

X  For  most  of  hia  pupQs,  accorduig  to  the  custom  of  the  Romans, 
had  come  to  Quintilian  at  too  advanced  an  age.  See  c.  1,  sect.  1  and  S. 
Spalxiing, 
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practice  of  it;  that  long  custom  had  established  a  different 
mode  of  teaching  and  that  they  were  mostly  full-grown  youths, 
who  did  not  require  that  exercise,  that  were  forming  them- 
selves on  my  model.  3.  But  though  I  should  make  a  new 
discovery  ever  so  late,  I  should  not  be  ashamed  to  recommend 
it  for  the  future.  I  know,  however,  that  this  is  now  done 
among  the  Greeks,  but  chiefly  by  assistant-masters,  since  the 
time  would  seom  hardly  sufficient,  if  the  professors  were 
always  to  lecture  to  each  pupil  as  he  read.  3.  Such  lecturing, 
indeed,  as  is  given,  that  boys  may  follow  the  writing  of  an 
author  easily  and  distinctly  with  their  eyes,  and  such  even  as 
explains  the  meaning  of  every  word,  at  all  uncommon,  that 
occurs,  is  to  be  regarded  as  far  below  the  profession  of  a 
teacher  of  rhetoric. 

5.  But  to  point  out  the  beauties  of  authors,  and,  if  occasion 
ever  present  itself,  their  faults,  is  eminently  consistent  with 
that  profession  and  engagement,  by  which  he  offers  himself  to 
the  public  as  a  master  of  eloquence,  especially  as  I  do  not 
require  such  toil  from  teachers,  that  they  should  call  their 
pupils  to  their  lap,  and  labour  at  the  reading  of  whatever  book 
each  of  them  may  fancy.  6.  For  to  me  it  Seems  easier,  as 
well  as  far  more  advantageous,  that  the  master,  after  calling 
for  silence,  should  appoint  some  one  pupil  to  read,  (and  it  will 
be  best  that  this  duty  should  be  imposed  on  them  by  tums,) 
that  tl)oy  may  thus  accustom  thonisolves  to  clear  pronuncin- 
lion ;  7.  and  then,  after  explaining  tlio  causo  for  wliich  tlio 
oration  was  composed,  (for  so  tliat  which  is  said  will  bo  better 
understood,)  that  he  should  leave  notliing  unnoticed  which  is 
important  to  be  remarked,  either  in  the  thovght  or  the  lan- 
guage ;  that  he  should  observe  what  method  is  adopted  in  the 
exordium  for  conciliating  the  judge ;  what  clearness,  brevity, 
and  apparent  sincerity,  is  displayed  in  the  statement  of  fads ; 
what  design  there  is  in  certain  passages,  and  what  well  con- 
cealed artifice  ;  (for  that  is  the  only  true  art  in  pleading  which 
cannot  be  perceived  except  by  a  skilful  pleader ;)  8.  what 
judgment  appears  in  the  division  of  the  matter ;  how  subtle 
and  urgent  is  the  argumentation  ;  with  what  force  the  speaker 
excites,  with  what  amenity  he  soothes  :  what  severity  is  shown 
in  his  invectives,  what  urbanity  in  his  jests;  how  he  com- 
mands the  feelings,  forces  a  way  into  the  understanding,  and 
makes  the  opinions   of  the  judges   coincide  with  what  he 

I  Q, 
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asserts.  {).  In  regard  to  the  style,  toe,  he  should  notice  an; 
expression  tliat  is  peculiarly  appropriate,  elegant,  or  sublime ; 
wlien  the  amplificatioit  deserves  praise;  what  quality  is  op- 
posed to  it,  what  phrases  are  happily  metaphorical,  what 
figures  of  speech  are  used,  what  part  of  the  composition  is 
smooth  and  polished,  and  yet  manly  and  vigorous. 

10.  Nor  is  it  without  advantage,  indeed,  that  inelegant  and 
faulty  speeches,  yet  such  as  many,  from  depravity  of  taste, 
would  admire,  should  be  read  before  boys,  and  that  it  should 
be  shown  how  many  expressions  in  them  are  inappropriate, 
obscure,  tumid,  low,  mean,  affected,  or  effeminate ;  expressions 
which,  however,  are  not  only  extolled  by  many  readers,  but, 
what  is  worse,  are  extolled  for  the  very  reason  that  they  are 
vicious ,  11.  for  straight-forward  language,  naturally  expressed, 
seems  to  some  of  us  to  have  nothing  of  genius ;  but  whatcvei 
departs,  in  any  way,  from  the  common  course,  we  admire  as 
something  exquisite ;  as,  with  some  persons,  more  regard  i. 
shown  for  figures  that  are  distorted,  and  in  any  respect 
monstrous,  than  for  such  as  have  lost  none  of  the  advantages 
of  ordinary  conformation.  12.  Some,  too,  who  are  attracted 
by  appearance,  tbiiili  that  there  is  more  beauty  in  men  who 
are  depilated  and  smooth,  who  dress  their  locks,  hot  from  the 
curling-irons,  with  pins,  and  who  are  radiant  with  a  com- 
plexion not  their  own,  than  unsophisticated  nature  can  give ; 
as  if  beauty  of  person  could  be  thought  to  spring  from  cor- 
ruption of  manners. 

l.S.  Nor  will  tlie  preceptor  be  under  the  obligation  merely 
to  teach  these  tilings,  but  frequently  to  asU  questions  upon 
tjioni,  and  try  the  jiidgnicnt  of  his  pupils.  Thus  carclcssnesi 
will  not  come  upon  thoui  wliilo  they  listen,  nor  will  the  inatruc 
tions  that  shall  be  given  fail  to  enter  their  ears  ;  and  thej 
will  at  the  same  time  be  conducted  to  the  end  which  is  sought 
in  this  exercise,  namely  that  they  themselves  may  conceive 
and  understand.  For  what  object  have  we  in  teaching  them, 
but  that  they  may  not  always  require  to  be  taught  ? 

14.  I  will  venture  to  say  ihiit  this  sort  of  diligent  exercise 
will  contribute  more  to  tlie  improvement  of  students  than  all 
the  treatises  of  all  the  rhetoricians  that  ever  wrote ;  which 
doubtless,  however,  are  of  considerable  use,  but  their  scope  is 
more  general ;  and  how  indeed  can  they  go  into  all  kinds  of 
questions   that   arise   almost    every   day?      15.    So,   though 
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oertain  general  precepts  are  given  in  the  military  art,  it  wit 
yet  be  of  far  more  advantage  to  know  what  plan  any  leader 
has  adopted  wisely  or  imprudently,  and  in  what  place  or  at 
what  time ;  for  in  almost  every  art  precepts  are  of  much  lesg 
avail  than  practical  experiments.  16.  Shall  a  teacher  declaim 
that  he  may  be  a  model  to  his  heareis,  and  will  not  Cicero 
and  Demosthenes,  if  read,  profit  them  more?  Shall  a  pupil 
if  he  commits  faults  in  declaiming,  be  corrected  before  iho 
rest,  and  will  it  not  be  more  serviceable  to  him  to  correct  the 
speech  of  another  ?  Indisputably  ;  and  even  more  agreeable  ; 
for  every  one  prefers  that  others'  faults  should  be  blamed 
rather  than  his  own.  17.  Nor  are  there  wanting  more  argu- 
ments for  me  to  offer;  but  the  advantage  of  this  plan  can 
escape  the  observation  of  no  one  ;  and  1  wish  that  there  ma-* 
not  be  80  much  unwillingness  to  adopt  it  as  there  will  be 
pleasure  in  having  adopted  it.* 

18.  If  this  method  be  followed  there  will  remain  a  question 
not  very  difficult  to  answer,  which  is,  what  authors  ought  to 
be  read  by  beginners?  Some  have  recommended  inferior 
writers,  as  they  thought  them  easier  of  comprehension  ;  others 
have  advocated  the  more  florid  kind  of  writers,  as  being  better 
adapted  to  nourish  the  minds  of  the  young.  10.  For  my 
part,  I  would  have  the  best  authors  commenced  at  once,  and 
read  always ;  but  I  would  choose  the  clearest  in  style,  and 
most  intelligible  ;  recommending  Livy,  for  instance,  to  bo 
read  by  boys  rather  than  Sallust,  who,  however,  is  the  greater 
historian,t  but  to  understand  him  there  is  need  of  some  pro 
ficiency.  20.  Cicero,  as  it  seems  to  me,  is  agreeable  even  to 
beginners,  and  sufficiently  intelligible,  and  may  not  only  profit, 
out  even  be  loved ;  and  next  to  Cicero,  (as  Livy  {  advises,) 
such  authors  as  most  resemble  Cicero. 

91.  There  are  two  points  in  style  on  which  1  think  that  the 
grpatest  caution  should  be  used  in  respect  to  boys :  one  is 

*  Oeaner  very  judiciously  observes  that  fedase  should  be  inserted  in 
the  text  between  qudim.  nnd  non  dispUcebit, 

+  Tbcr«  has  been  much  discussion  among  critics  as  to  whether  hie 
in  hie  historioB  major  «(  auctor  is  to  be  referred  to  Sallust  or  Livy  ;  but 
that  it  ought  to  be  referred  to  Sallust,  will  not  be  doubted,  as 
Spalding  observes,  by  any  one  who  refera  to  Martial,  xiv.  191 ;  Veil. 
Pat.  a.  36;  Tacit.  Ann.  iii.  30  ;  Sen.  Rhet  p.  274. 

t  QuintUian  repeats  this  advice  of  Livy  in  x.  1,  39,  where  he  b,its 
that  it  was  given  in  a  letter  to  his  son.   But  the  letter  is  lost.  Sf  aiding. 
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that  no  master,  from  being  too  much  an  admirer  of  antiquity, 
should  allow  them  to  harden,  as  it  were,  in  the  reading  of  the 
(rracchi,  Oato,*'  and  otiier  like  authors  ;  for  they  would  thus 
become  uncouth  and  dry ;  since  they  cannot,  as  yet,  under- 
stand their  force  of  thought,  and,  content  with  adopting  their 
style,  which,  at  the  time  it  was  written,  was  doubtless  ex 
cellent,  but  is  quite  unsuitable  to  our  day,  they  will  appear  to 
themselves  to  resemble  those  eminent  men.  32.  The  other 
point,  which  is  the  opposite  of  the  former,  is,  lest,  being 
captivated  with  the  flowers  of  modern  affectation,  they  should 
be  so  seduced  by  a  corrupt  kind  of  pleasure,  as  to  love  that 
luscious  manner  of  writing  which  is  the  more  agreeable  to  the 
minds  of  youth  in  proportion  as  it  has  more  affinity  with 
^hem.  23.  When  their  taste  is  formed,  however,  and  out  of 
danger  of  being  corrupted,  I  should  recommend  them  to  read 
not  only  the  ancients,  (from  whom  if  a  solid  and  manly  force 
of  thought  be  adopted,  wliile  the  rust  of  a  rude  age  is  cleared 
off,  our  present  style  will  receive  additional  grace,)  but  also 
the  writers  of  the  present  day,  in  whom  there  is  much  merit. 
24.  For  nature  has  not  condemned  us  to  stupidity,  but  we 
ourselves  have  changed  our  mode  of  speaking,  and  have 
indulged  our  fancies  more  than  we  ought;  and  thus  the 
ancients  did  not  excel  us  so  much  in  genius  as  in  severity  oi 
manner.  It  will  be  possible,  therefore,  to  select  from  the 
moderns  many  qualities  for  imitation,  but  care  must  be  taken 
that  they  be  not  contaminated  with  other  qualities  with  which 
they  are  mixed.  Yet  that  there  have  been  recently,  and  are 
now,  many  writers  whom  we  may  imitate  entirely,  I  would  not 
only  allow,  (for  why  should  I  not?)  but  even  affirm.  26.  But 
who  they  are  it  is  not  for  everybody  to  decide.  We  may  even 
err  with  greater  safety  in  regard  to  the  ancients ;  and  I  would 
therefore  defer  the  reading  of  the  moderns,  that  imitation  may 
not  go  before  judgment. 

*  The  Bpeeohea  of  the  Qraochl  are  lost.     Of  the  maDy  bockft  tL«it 
Oaia  wrote  none  has  survived  but  hia  treatise  ou  agriculture. 
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CHAPTER  VI. 

In  compoBition,  the  pupil  should  have  but  moderate  aaaietnnoe,  Dot  too 
much  or  too  little. 

].  There  has  been  also  a  diversity  of  practice  among 
teachers  in  the  following  respect.  Some  of  them,  not  con- 
fining themselves  to  giving  directions  as  to  the  division  of  anj 
subject  which  they  assigned  their  pupils  for  declamation, 
developed  it  more  fully  by  speaking  on  it  themselves,  and 
amplified  it  not  only  with  proofs  but  with  appeals  to  the 
feelings.  2.  Others,  giving  merely  the  first  outlines,  ex- 
patiated after  the  declamations  were  composed,  on  whatever 
points  each  pupil  had  omitted,  and  polished  some  passages 
with  no  less  care  than  the}'  would  have  used  if  they  had  them- 
selves been  rising  to  speak  in  public. 

Both  methods  are  l)eneficial ;  and,  therefore,  for  my  own 
part,  I  give  no  distinction  to  either  of  them  above  the  other ; 
l)ut,  if  it  should  be  necessary  to  follow  only  one  of  the  two, 
it  will  be  of  greater  service  to  point  out  the  right  way  at  first, 
than  to  recall  those  who  have  gone  astray  from  their  errors  ; 
'li.  first,  because  to  the  subsequent  emendation  they  merely 
listen,  but  the  preliminary  division  they  carry  to  their  medita- 
tion and  tlieir  composition  ;  and,  secondly,  because  they  more 
willingly  attend  to  one  who  gives  directions  than  to  ono  who 
finds  faults.  Whatever  pupils,  too,  are  of  a  high  spirit,*  are 
apt,  especially  in  the  present  state  of  manners,  to  be  angry  at 
admonition,  and  ofi'er  silent  resistance  to  it.  4.  Not  that 
faults  are  therefore  to  be  less  openly  corrected  ;  for  regard  is 
to  be  had  to  the  other  pupils,  who  will  think  that  whatever  the 
master  has  not  amended  is  right.  But  both  methods  should 
be  united,  and  used  as  occasion  may  require.  To  beginners 
should  be  given  matter  designed.t  as  it  were,  beforehand,  in 
proportion  to  the  abilities  of  each.  But  when  tliey  shall 
appear  to  have  formed  themselves  sufficiently  on  their  model, 

•  Ffooctoro.]  That  is,  says  Spalding,  alaerioret,  animotiora,  Bupport- 
iug  hie  opinion  by  several  apt  quotations.  Capperonier  unhappily 
thought  that  the  word  meaut  (Elale  provectioret. 

+  Pra^ormaia.]  A  metaphorical  expression  borrowed  from  arcliitecte, 
who  sketcli  out  their  work  either  by  aciographia,  ichnographia,  ot 
aiikographia.     Tumebus. 
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a  few  brief  directions  may  be  given  them,  following  which, 
they  may  ndvance  liy  their  own  strength  witliout  any  support. 
U.  It  iij  proper  liuit  ihuy  should  souicliuies  bo  left  to  tliuni 
solves,  lest,  from  the  bad  habit  of  being  always  led  by  the 
efforts  of  others,  they  should  lose  all  capacity  of  attempting 
and  producing  anything  for  themselves.  But  when  they  seem 
to  judge  pretty  accurately  of  what  ought  to  be  said,  the  labour 
of  the  teacher  is  almost  at  an  end ;  though,  should  they  still 
commit  errors,  they  must  be  again  put  under  a  guide. 
7.  Something  of  this  kind  we  see  birds  practise,  which  divide 
food,  collected  in  their  beaks,  among  their  tender  and  helpless 
young  ones ;  but,  when  they  seem  sufiBciently  grown,  teach 
tliem,  by  degrees,  to  venture  out  of  the  nest,  and  flutter 
round  their  place  of  abode,  themselves  leading  the  way ;  and 
at  last  leave  their  strength,  when  properly  tried,  to  the  open 
sky  and  their  own  self-confidence.* 

*  ValoiiuB  Flaccus,  yii.  375 : 

Qualis  adhuc  ttiiieros  Bupremum  pallida  foctua 
Mater  ab  excelBo  produxit  in  aera  uido, 
HoL'tatnrque  eequi,  brevibusque  insurgere  pennis  ; 
lUoa  cccrulei  primus  ferit  horror  Olyrnpi ; 
Jamque  rcdire  rogant,  adauetaque  quasritur  arbor. 

As  when  the  anxioua  dam  her  tender  youug 

Leads  from  their  lofty  uest  to  loftier  akiea. 

Bidding  them  follow  her,  and  rise  upborne 

On  half-grown  winga  ;  the  blue  expanse,  first  tried, 

Strikea  them  with  dread  ;  they,  fluttering,  chirp  for  leave 

Back  to  return,  and  seek  th'  accustom'd  tree. 

Of  which  liiiea  tlio  germ,  aa  Burniiinn  romiirka,  ia  found  in  Ovid 
Met.  viii.  213  : 

Velut  alee  ab  alto 
QuoB  teneram  prolem  produxit  in  aera  nido, 
Hortaturque  sequi. 

The  simile  is  very  happily  adopted  by  Goldsmith : 

And  as  a  bird  each  fond  endearment  tries. 
To  lore  her  uew-fledgod  offspring  to  the  Lkiex. 
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CHAPTER  VII. 

Pupils  Bhould  not  always  declaim  their  own  compositionfi,  but  ioui» 
times  passages  from  emiueut  writera 

1.  One  change,  I  think,  should  certainly  be  made  in  what 
is  customary  with  regard  to  the  age  of  which  we  are  speaking. 
Pupils  should  not  be  obliged  to  learn  by  heart  what  they  htivo 
composed,  and  to  repeat  it,  as  is  usual,  on  a  certain  day,  a 
task  which  it  is  fathers  that  principally  exact,  thinking  that 
their  children  then  only  study  when  they  repeat  frequent 
declamations ;  whereas  proficiency  depends  chiefly  on  the  dili- 
gent cultivation  of  stylo.  2.  For  thougii  1  would  wish  boys 
to  compose,  and  to  spend  much  time  in  that  employment,  yet, 
as  to  learning  by  heart,  1  would  rather  recommend  for  that 
purpose  select  passages  from  orations  or  histories,  or  any  other 
sort  of  writings  deserving  of  such  attention,  'i.  The  memory 
will  thus  be  more  efficiently  exercised  in  mastering  what  is 
another's  than  what  is  their  own  ;  and  those  who  shall  have 
been  practised  in  this  more  difficult  kind  of  labour,  will  fix  in 
their  minds,  without  trouble,  what  they  themselves  have 
composed,  as  being  moie  familiar*  to  them  ;  they  will  also 
accustom  themselves  to  the  best  compositions,  and  they  will 
always  have  in  their  memory  something  which  they  may 
imitate,  and  will,  even  without  being  awiivo,  vc-)iroduco  that 
fashion  of  style  which  they  have  deeply  imj)ii'6sed  upou  their 
minds.  4.  They  will  have  at  command,  moreover,  an  abun- 
dance of  the  best  words,  phrases,  and  figures,  not  sought  for 
the  occasion,  but  offering  themselves  spontaneously,  as  it 
were,  from  a  store  treasured  within  them.  To  this  is  added 
the  power  of  quoting  the  happy  expressions  of  any  author, 
which  is  agreeable  in  common  conversation,  and  useful  in 
pleading ;  for  phrases  which  are  not  coined  for  the  sake  of  the 
cause  in  hand  have  the  greater  weight,  and  often  gain  ua 
more  applause  than  if  they  were  our  own. 

5.  Yet  pupils  should  sometimes  be  permitted  to  recite  what 
they  themselves  have  written,  that  they  may  reap  the  full 
reward  of  the^r  labour  from  that  kind  of  applause  which  is  most 

•  Spalding  retains  familiariut  in  his  text,  but  liaa  no  doutt  that 
famUiuria,  given  by  Obrecht,  is  the  true  reading. 
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desired.*  This  permission  will  most  properly  be  granted 
when  they  have  produced  something  more  polished  than  ordi- 
niiry,  that  they  may  thus  be  presented  with  some  return  for 
tlieir  study,  and  rejoice  that  they  have  deserved  to  recite  their 
composition. 


CHAPTER  VIII. 


Variety  of  talent  and  disposition  in  pupils  requires  variety  of  treat- 
ment, §  1 — 5.  How  far  an  inclination  for  any  particular  line  of 
study  should  be  encouraged  and  cultivated,  6 — 15. 

1.  It  is  generally,  and  not  without  reason,  regarded  as  an 
excellent  quality  in  a  master  to  observe  accurately  the  differ- 
ences of  ability  in  those  whom  he  has  undertaken  to  instruct, 
and  to  ascertain  in  what  direction  the  nature  of  each  particu- 
larly inclines  him  ;  for  there  is  in  talent  an  incredible  variety ; 
nor  are  the  forms  of  the  mind  fewer  than  those  of  the  body. 
!i.  This  may  be  understood  even  from  orators  themselves,  who 
differ  so  much  from  each  other  in  their  style  of  speaking,  that 
no  one  is  like  another,  though  most  of  them  have  set  them- 
selves to  imitate  those  whom  they  admired.  3.  It  has  also 
been  thought  advantageous  by  most  teachers  to  instruct  each 
pupil  in  such  a  manner  as  to  cherish  by  learning  the  good 
qualities  inherited  from  nature,  so  that  the  powers  may  be 
assisted  in  their  progress  towards  the  object  to  which  they 
cliielly  direct  themselves.  As  a  master  of  palsestric  exercises, 
wiicu  he  enters  a  gymnasium  full  of  boys,  is  able,  after  trying 
their  strength  and  comprehension  in  every  possible  way,  to 
decide  for  what  kind  of  exercise  each  ought  to  be  trained  ; 
4.  so  a  teacherf  of  eloquence,  they  say,  when  he  has  clearly 
observed  which  boy's  genius  dehghts  most  in  a  concise  and 

*  That  is,  the  applause  of  their  fellow  students.  If  they  merely 
wrote,  and  did  not  recite,  they  would  gain,  as  Spalding  observes,  the 
commendation  of  the  master  only. 

t  Ua  prcecepturem.]  The  accusative  depends  on  something  under- 
stood, which  must  be  sought  in  the  preceding  ul-Ue  visum  eat,  aiunl,  or 
something  similar,  being  supplied.  That  Quintilian  is  repeating  the 
opinion  of  otbeis  is  shown  by  tbe  subjunctives  evaUicat,  p-init,  faciat, 
Sjialding. 
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polished  n.aiiner  of  speaking,  and  which  in  a  spirited,  or 
grave,  or  smooth,  or  rough,  or  brilliant,  or  elegant  ono,  will  so 
accommodate  his  instructions  to  each,  that  he  will  be  advanced 
in  that  department  in  which  he  shows  most  ability ;  5.  because 
nature  attains  far  greater  power  when  seconded  by  culture; 
and  he  tliat  is  led  contrary  to  nature,  cannot  make  due  pro- 
gress in  the  studies  for  which  he  is  unfit,  and  makes  tliose 
talents,  for  the  exercise  of  which  he  seemed  born,  weaker  by 
neglecting  to  cultivate  them. 

6.  This  opinion  seems  to  me  (for  to  him  that  follows  reason 
there  is  free  exercise  of  judgment  even  in  opposition  to 
received  persuasions)  just  only  in  part.  To  distinguish  pecu- 
liarities of  talent  is  absolutely  necessary  ;  and  to  make  choice 
of  particular  studies  to  suit  them,  is  what  no  man  would  dis- 
countenance. 7.  For  one  youth  will  be  fitter  for  the  study  of 
history  than  another ;  pne  will  be  qualified  for  writing  poetry, 
another  for  the  study  of  law,  and  some  perhaps  fit  only  to  be 
sent  into  the  fields.  The  teacher  of  rhetoric  will  decide  in 
accordance  with  these  peculiarities,  just  as  the  master  of  the 
palteslra  will  make  one  of  his  pupils  a  runner,  another  a  boxer, 
another  a  wrestler,  or  fit  him  for  any  other  of  the  exercises  that 
are  practised  at  the  sacred  games. 

8.  But  he  who  is  destined  for  public  speaking  must  strive 
to  excel,  not  merely  in  one  accomplishment,  but  in  all  the 
nccoinpliaiimoiiffl  that  aro  roquisilo  for  that  art,  even  thongii 
scime  of  them  may  seem  too  diOicult  for  him  when  he  is  louni- 
ing  them ;  for  instruction  would  be  altogether  superfluous  if 
the  natural  state  of  the  mind  were  sufficient.  9.  If  a  pupil 
that  is  vitiated  in  taste,  and  turgid  in  his  style,  as  many  are, 
is  put  under  our  care,  shall  we  allow  him  to  go  on  in  his  own 
way  ?  Him  that  is  dry  and  jejune  in  his  manner,  shall  we  not 
nourish,  and,  as  it  were,  clothe  ?  For  if  it  be  necessary  to 
prune  something  away  from  certain  pupils,  why  should  it  not 
be  allowable  to  add  something  to  others  ?  10.  Yet  I  would  not 
fight  against  nature  ;  for  I  do  not  think  that  any  good  quality, 
which  is  innate,  should  be  detracted,  but  that  whatever  is 
inactive  or  deficient  should  be  invigorated  or  supplied.  Was 
that  famous  teacher  Isocrates,  whose  writings  are  not  stronger 
proofs  that  he  spoke  well,  than  his  scholars  that  he  taught  well, 
inclined,  when  he  formed  such  an  opinion  of  Ephorus  and 
Theopompus  as  to  say  that  "  the  one  wanted  the  rein  and  tht 
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other  the  spur,"*  to  think  that  the  slowness  in  the  duUtt,  tind 
the  ardour  in  the  more  impetuous,  were  to  be  fostered  by  edu- 
cation ?  On  the  coutrary.t  lie  thought  that  the  qualities  of 
oacii  ought  to  be  mixed  with  those  of  the  other.  12.  We  must 
so  far  accommodate  ourselves,  however,  to  feeble  intellects, 
that  they  may  be  trained  only  to  that  to  which  nature  invites 
them  ;  for  thus  they  will  do  with  more  success  the  only  thing 
which  they  can  do.  But  if  richer  material  fall  into  our  hands, 
from  which  we  justly  conceive  hopes  of  a  true  arator,J  no 
rhetorical  excellence  must  be  left  unstudied.  13.  For  though 
such  a  genius  be  more  inclined,  as  indeed  it  must  be,  to  the 
exercise  of  certain  powers,  yet  it  will  not  be  averse  to  that  of 
Dthers,  and  will  render  them,  by  study,  equal  to  those  in  which 
it  naturally  excelled ;  just  as  the  skilful  trainer  in  bodily 
exercise,  (that  I  may  adhere  to  my  former  illustration,)  will 
not,  if  he  undertakes  to  form  a  pancraliast,  teach  him  to 
strike  with  his  fist  or  his  heel  only,  or  instruct  him  merely  in 
wrestling,  or  only  in  certain  artifices  of  wrestling,  but  will 
practise  him  in  everything  pertaining  to  the  pancratiastic  art. 
There  may  perhaps  be  some  pupil  unequal  to  some  of  these 
exercises.  He  must  then  apply  chiefly  to  that  in  which  he 
can  succeed.  14.  For  two  things  ai"e  especially  to  be  avoided ; 
one,  to  attempt  what  cannot  be  accomplished ;  and  the  other, 
to  divert  a  pupil  from  what  he  does  well  to  something  else  for 
which  he  is  less  qualified.  But  if  he  be  capable  of  instruc- 
tion, the  tutor,  like  Nicostratus  whom  we,  when  young,  knew 
at  an  advanced  age,  will  bring  to  bear  upon  him  every  art  of 
instruction  alike,  and  render  him  invincible,  as  Nicostratus 
was  in  wrestling  and  boxing,§  for  success  in  both  of  which  con- 

*  See  CSc  de  Orat.  iii.  9  ;  Brut.  c.  66 ;  also  Quintil.  x.  1,  74.  Con- 
sult also  Kuhnken,  Historia  Oratoruin,  p.  87.     Spaldimj. 

t  Qmim — arbUraretw.]  I  have  taken  a  little  libeiiy  with  this 
qwim,  on  account  of  another  preceding  it.  The  sentence,  if  rendered 
with  exact  literalnesa,  would  hardly  please  the  English  reader.  The 
echolar  will  easily  see  the  eense. 

X  /«  gud  mcritd  ad  sptm  oratorU  simus  aggrcssi.']  "  On  which  wa 
have  justly  risen  to  the  hope  of  an  orator."  "  Aggredi  ad  spem,"  saya 
Spalding,  "  for  se  toliere  in  span. ;  and  in  qud  for  gud  obltUd,  cuju^ 
occasioTie.'* 

§  A  pancratiast  and  wrestler.  See  Pausan.  v.  21.  The  saying,  iyu 
noiijtrit}  Travra  Kara  NiKoffrprtrov,  which  occurs  twice  in  Suidus,  iji 
iyuf  and  N(KO(Trparof,  is  said  to  refer  to  a  player  of  that  name. 
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tests  he  was  crowned  on  the  same  day.  15.  How  much  more 
must  such  training,  indeed,  be  pursued  by  the  teacher  of  the 
future  orator !  For  it  is  not  enough  that  he  should  epeali 
concisely,  or  artfully,  or  vehemently,  any  more  than  for  a 
singing  roaster  to  excel  in  acute,  or  middle,  or  grave  tones 
only,  or  even  in  particular  subdivisions  of  them  :  since  elo- 
quence is,  like  a  harp,  not  perfect,  unless,  with  all  its  strings 
stretched,  it  be  in  unison  from  the  highest  to  the  lowest  note. 


CHAPTER  IX. 

FupiU  should  regard  their  tutors  as  intellectnal  parents, 

1.  Having  spoken  thus  fully  concerning  the  duties  of 
teachers,  I  give  pupils,  for  the  present,  only  this  one  admoni- 
tion, that  they  are  to  love  their  tutors  not  less  than  their  studies, 
and  to  regard  them  as  parents,  not  indeed  of  their  bodies,  but 
of  their  minds.  2.  Such  affection  contributes  greatly  to  im- 
provement, for  pupils,  under  its  influence,  will  not  only  listen 
with  pleasure,  but  will  believe  what  is  tauglit  them,  and  will 
desire  to  resemble  their  instructora.  They  will  come  together, 
in  assembling  forscliool,  witli  pleasure  and  cheerfulness;  they 
will  not  be  angry  when  corrected,  and  will  be  delighted  when 
praised  ;  and  they  will  strive,  by  their  devotion  to  study,  to  be- 
come as  dear  as  possible  to  the  master.  8.  For  as  it  is  the 
duty  of  preceptors  to  teach,  so  it  is  that  of  pupils  to  show 
themselves  teachable ;  neither  of  these  duties,  else,  will  he  of 
avail  without  the  other.  And  as  the  generation  of  man  is 
effected  by  both  parents,  and  as  you  will  in  vain  scatter  seed, 
unless  the  furrowed  ground,  previously  softened,  cherish  it, 
so  neither  can  eloquence  come  to  its  growth  unless  by  mutual 
agreement  between  him  who  communicutes  and  him  who 
receives , 
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CHAPTER  X. 

Remnrks  on  dorlamatious,  §  1,  2.  InjudiciouEiDeBS  iu  the  choice  oi 
subjects  has  beea  an  obstiuctiou  to  improvement  in  eloquence, 
S — 5.  On  what  sort  of  subjects  pupils  may  be  permitted  to 
dficlaim,  6 — 8.  What  alterations  should  be  made  in  the  common 
practice,  9 — 15. 

1.  When  tlio  pupil  lins  been  well  instructed,  and  sufficiently 
exoruiseil,  ia  tlietiu  proliiuiuaiy  studies,  wliicli  me  nut  iu  thent- 
Belves  incoiiuiderulilo,  but  niuiuliurbi  uud  portiouii,  us  it  were,  oi 
higher  brandies  of  leiu'ning,  the  time  will  have  nearly  arrived 
for  entering  on  deliberative  and  judicial  subjects.  But  before 
I  proceed  to  speak  of  those  matters,  I  must  say  a  few  words 
on  the  art  of  declamation,  which,  though  the  most  recently 
invented*  of  all  exercises,  is  indeed  by  fur  the  most  useful. 
2.  For  it  comprehends  within  itself  all  those  exercises  of  which 
I  have  been  treating,  and  presents  us  with  a  very  close  resem- 
blance to  roiility  ;  and  it  has  been  so  much  adopted,  accordingly, 
that  it  is  tliought  by  many  sufficient  of  itself  to  form  oratory, 
since  no  excellence  in  continued  speaking  can  be  specified, 
which  is  not  found  in  this  prelude  f  to  speaking.  3.  The 
practice  however  has  so  degenerated  through  the  fault  of  the 
teachei's,  that  the  license  and  ignorance  of  declaimers  have  been 
among  the  chief  causes  that  have  corrupted  eloquence.  But 
of  that  which  is  good  by  nature  we  may  surely  make  a  good 
use.  4.  Let  therefore  the  subjects  themselves,  which  shall  be 
imagined,  be  as  like  as  possible  to  truth ;  and  let  declamations 
to  the  utmost  extent  that  is  practicable,  imitate  thoso  pleitd- 
ings  for  wliich  Ihuy  wore  introduced  uti  a  ]ir<;[iuraliun.  5,  Fur 
aa  to  magicians,\  uud  the  pestilence,  and  oracles,^  and  step- 

•  See  i.  4,  41,  42. 

f  MedittUione.']  That  is  /icXcri},  or  exercUe.     Capperonier. 

X  Such  a  subject  as  that  of  the  tenth  of  the  declamations  ascribed 
to  Quintilian,  entitled  Sepulchrum  Incantatwm. 

§  Pestilentiam,  et  responsa.]  Tltese  two  words  appear  to  refer  to  the 
same  subject,  which  is  tliat  of  the  32Cth  declamation  of  thoso  called 
Quintilian's :  A  people  suiFeriug  from  pestilence  sent  a  deputy  in 
consult  an  oracle  about  a  remedy  ;  the  answer  given  him  was  that  he 
must  sacrifice  his  own  son.  On  his  return  he  communicated  the  oracle 
to  his  son,  but  concealed  it  from  the  public  authorities,  telling  them 
that  they  had  to  perform  certain  sacred  rites.  When  the  rites  wero 
finished,  the  pestilence  did  not  abate ;  anjd  the  son  then  put  himself  t^ 
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mothers  more  cruel  than  those  of  tragedy,  and  other  subjects 
more  ini^nary  than  these,  we  shall  in  vain  seek  them  among 
sponsions  B.11A  interdicts.*  What,  then,  it  may  be  said,  shall  we 
never  suffer  students  to  handle  such  topics  as  are  above  belief, 
and  (to  say  the  truth)  poetical,  so  that  they  may  expatiate  and 
exult  in  their  subject,  and  swell  forth  as  it  were  into  full 
body  ?  t  6.  It  would  indeed  be  best  not  to  suffer  them  ;  but 
at  least  let  not  the  subjects,  if  grand  and  turgid,  appear  also, 
to  him  who  regards  them  with  severe  judgment,  foolish  and 
ridiculous ;  so  that,  if  we  must  grant  the  use  of  such  topics,  let 
the  declaimer  swell  himself  occasionally  to  the  full,  provided 
he  understands  that,  as  four-footed  animals,  when  they  have 
been  blown  with  green  fodder,  are  cured  by  losing  blood,  and 
thus  return  to  food  suited  to  maintain  their  strength,  so  must 
his  turgidity  J  bo  diminished,  and  whatever  corrupt  humours  he 
has  contracted  be  discharged,  if  he  wishes  to  be  healthy  and 
strong;  for  otherwise  his  empty  swelling  will  be  hampered§  at 
the  first  attempt  at  any  real  pleading. 

7.  Those,  assuredly,  who  think  that  the  whole  exercise  of 
declaiming  is  altogether  different  from  forensic  pleading,  do 
not  see  even  the  reason  for  which  that  exercise  was  instituted. 
8.  For,  if  it  is  no  preparation  for  the  forum,  it  is  merely  like 
theatrical  ostentation,  or  insane  raving.  To  what  pui'pose  is 
it  to  instruct  a  judge,  who  has  no  existence  ?  To  state  a  case 
that  nil  know  to  bo  fictitious?  To  bring  proofs  of  a  point  on 
which  no  man  will  pronounce  sentence  ?  This  indeed  is  nothing 
more  than  trifling  ;  but  how  ridiculous  is  it  to  excite  our  feel- 
ings, and  to  work  upon  an  audience  with  anger  and  sorrow, 
ttnless  we  are  preparing  ourselves  by  imitations  of  battle  for 
serious  contests  and  a  regular  field  ?     9.  Will  there  then  be 

death.  After  the  pestilence  had  subsided,  the  father  was  accused  of 
treason  to  the  state.  See  also  Declaraat.  384,  and  the  19th  and  43rd 
of  those  ascribed  to  Calphurnius  Flaccua. 

*  Law  terms ;  tponaio  was  when  a  litigant  engaged  to  pay  a  certain 
Bum  of  money  if  he  lost  the  cause  ;  an  interdict  was  wlion  the  prajtor 
ordered  or  forbade  anything  to  be  done,  chiefly  in  regard  to  property. 
Turnelym. 

+  Quasi_  in  corpus  cant."]  Compare  c.  4,  sect.  5. 

t  A  dipet,  fat. 

§  Deprehendelwr.']  Not  equivalent  to  inmnidw  or  agnoacrinr,  but  to 
»n  arclvm  de/eretur  ei  <eittiabit,  te  expedire  ne»cie7i».  See  1.  1,  V\ 
Bpalding. 


1^8  QUINTIUAN.  [B.I1 

uo  difTerence,  it  may  be  asked,  between  the  mode  of  speaking 
at  the  bar,  and  mere  exercise  in  declamation  ?  I  answer,  thar 
if  we  speak  for  the  sake  of  improvement,  there  will  be  no 
dilTcrenco.  I  wish,  too,  that  it  were  made  a  part  of  the  exer- 
cise to  use  names  ;  *  tliat  causes  more  complicated,  and  requir- 
ing longer  pleadings,  were  invented ;  that  we  were  less  afraid  of 
words  in  daily  use  ;  and  that  we  were  in  the  habit  of  mingling 
jests  with  our  doclamation  ;  all  which  points,  however  wo  may 
hivve  been  practised  in  the  schools  in  other  respects,  find  ua 
novices  at  the  bar. 

10.  But  even  if  a  declamation  be  composed  merely  for  dis- 
play, we  ought  surely  to  exert  our  voice  in  some  degree  to 
please  the  audience.  For  even  in  those  oratorical  composi 
tions,  which  are  doubtless  based  in  some  degree  upon  truth,  but 
are  adapted  to  please  the  multitude,  (such  as  are  the  panegy. 
Tics  which  we  read,  and  all  that  epideiclic  kind  of  eloquence,) 
it  is  allowable  to  use  great  elegance,  and  not  only  to  acknow- 
ledge the  clTorts  of  art,  (which  ought  generally  to  be  concealed 
in  forensic  pleadings,)  but  to  display  it  to  those  who  ai-e  called 
together  for  the  purpose  of  witnessing  it.  12.  Declamatiov 
therefore,  as  it  is  an  imitation  of  real  pleadings  and  deliber» 
tions,  ought  closely  to  resemble  reality,  but,  as  it  carries  with 
it  something  of  ostentation,  to  clothe  itself  in  a  certain  ele- 
gance. 13.  Such  is  the  practice  of  actors,  who  do  not  pro- 
nounce exactly  as  we  speak  in  common  conversation,  for  such 
jironimciation  would  bo  devoid  of  art;  nor  do  they  depart  far 
from  nature,  as  by  such  a  fault  imitation  would  be  destroyed  ; 
but  thoy  oxalt  the  simplicity  of  familiar  discoui'se  with  a  cor- 
tiiiu  scenic  grace. 

1-4.  Jiowovcr  some  inconveniences  will  attend  us  from  the 
nature  of  the  subjects  which  we  have  imagined,  especially  as 
many  particulars  in  them  are  left  uncertain,  which  we  settle  as 
suits  our  purpose,  as  age,  fortune,  children,  parents,  strength, 
laws,  and  manners  of  cities ;  and  other  things  of  a  similar 
kind.  15.  Sometimes,  too,  we  draw  arguments  from  the  very 
faults  of  the  imaginary  causes.     But  on  each  of  these  points 

*  Which  were  not  introducea  in  declamations ;  for  pater,  tyranmicida, 
ahdicatm,  raptor  were  uaed  aa  general  terms,  rendering  the  whole  per- 
fornmnce  IcBB  animated,  and  less  like  reality.  In  masoriw  orati(mei 
peiBons  were  specified,  but  to  them  Quintilian  seems  to  make  no 
reference  iu  these  remarks.     Spalding, 
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■we  shall  Epuak  in  its  proper  place.  For  though  the  wholn 
object  of  the  work  intended  by  us  has  regard  to  the  forma- 
tion of  an  orator,  yet,  lest  students  may  think  anything  want- 
ing, we  shall  not  omit,  in  passing,  whatever  may  occur  that 
fjurly  relates  to  the  teaching  of  the  schools. 


CHAPTER  XI. 


Some  think  iDstruction  in  oratory  unnecessary,  §  1,  2.  Boasts  and 
practices  of  the  ignorant,  3 — 6.  Some  study  only  parts  of  their 
speeches  ;  want  of  connexion  in  their  matter,  6,  7. 

1.  Feom  this  point,  then,  I  am  to  enter  upon  that  portion 
of  the  art  with  which  those  who  have  omitted  the  preceding 
portions  usually  commence.  I  see,  however,  that  some  will 
oppose  me  at  the  very  threshold ;  men  who  think  tlint 
eloquence  has  no  need  of  rules  of  Uiis  kind,  and  who,  satisfied 
with  their  own  natural  ability,  and  the  common  methods  of 
teaching  and  exercise  in  the  schools,  even  ridicule  my  dili- 
gence ;  following  the  example  of  certain  professors  of  great 
reputation.  It  was  one  of  those  chaiacters,  I  believe,  who, 
being  asked  what  a  figure  and  what  a  thought  was,  Answered 
that  "  he  did  not  know,  but  that,  if  it  had  any  relation  to  his 
subject,  it  would  be  found  in  his  declamation."  S.  Another 
of  them  replied  to  a  person  who  asked  him  "  whether  he  was  a 
follower  of  Theodorus  or  ApoUodorus,"  "I  am  a  prize 
fighter."*  Nor  could  he  indeed  have  escaped  an  avowal  of 
his  ignorance  with  greater  wit.     But  such  men,  as  they  have 

*  Percontanti  Theodoreus  an  Apollodoreus  esset.  Ego,  inqml,  parmu- 
larius  sum.]  Theodcnis  and  ApoUodorus  were  well-known  i  hetoricians, 
often  mentioned  hy  Quintiliau,  and  leaders  of  parties.  That  par- 
mulanut  signifies  one  who  favoured  the  gladiators  in  the  theatre  and 
arena,  called  Thracet  from  their  armour,  has  been  shown  hy  the  com- 
mentators on  Suet.  Domit.  u.  10.  .  .  .  The  man  to  whom  Quintilian 
alludes  intimates  that  he  knew  whom  to  favour  in  the  arena  and  the 
circus,  but  that  for  parties  among  rhetoricians  he  had  no  care.  <<€»ner. 
"  It  is  almost  the  same  as  if  a  person,  upon  being  asked  whether  he 
were  a  Nominalist  or  a  Realist,  were  to  reply,  *  I  am  a  Ctrl  husian, 
that  is,  I  do  not  care  for  or  do  not  !<now  the  naniea  Nor»Iu  Jist  and 
Realist,"     Scheller's  Lexicon,  s.v.  parmvJat  itu 
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altoinod  eminent  repute  through  the  goodness  of  their 
natural  powers,  nnd  hnvo  uttered  many  things  even  wortliy  o( 
ronioniliranco,  Imvo  hud  very  luuiiy  iuiitatora  tlmt  rusoiiiblo 
thcra  in  negligence,  but  very  few  that  approach  them  in 
ability.  3.  They  make  it  their  boast  that  they  speak  from 
impulse,  and  merely  exert  their  natural  powers ;  and  say  that 
there  is  no  need  of  proofs  or  arrangement  in  fictitious  subjeiits, 
but  only  of  grand  thoughts,  to  hear  which  the  auditory  will  ba 
crowded,  and  of  which  the  best  are  the  offspring  of  venlure- 
someness.  4.  In  meditation,  also,  as  they  use  no  method, 
they  either  wait,  often  for  some  days,*  looking  at  the  ceiling 
for  some  great  thought  that  may  spontaneously  present  itself, 
or,  exciting  themselves  with  inarticulate  sounds,  as  with  a 
trumpet,  they  adapt  the  wildest  gestures  of  body,  not  to  the 
utterance,  but  to  the  excogitation  of  words. 

5.  Some,  before  they  have  conceived  any  thoughts,  fix  upon 
certain  heads,  under  which  something  eloquent  is  to  be 
introduced ;  but,  after  modulating  theii'  words  to  themselves, 
aloud  and  for  a  long  time,  they  desert  their  proposed  arrange- 
ment, fi'om  despairing  of  the  possibility  of  forming  any 
connexion,  and  then  turn  to  one  train  of  ideas,  and  again  to 
another,  all  equally  common  and  hackneyed.  6.  Those  how- 
ever who  seem  to  have  most,  method,  do  not  bestow  their 
efforts  on  fictitious  causes,  but  on  common  topics,  in  which 
they  do  not  direct  their  view  to  any  certain  object,  but  throw 
out  detached  thoughts  as  they  occur  to  them.  7.  Hence  it 
happens  that  their  speech,  being  unconnected  and  made  up  of 
different  pieces,  cannot  hang  together,  but  is  like  the  note- 
books of  boys,  in  which  they  enter  promiscuously  whatever  has 
been  commended  in  the  declamations  of  others.  Yet  they 
sometimes  strike  out  fine  sentiments  and  good  thoughts  (for  so 
indeed  they  are  accustomed  to  boast) ;  but  barbarians  and 
slaves  do  the  same ;  and,  if  this  be  sufficient,  there  is  no  art 
at  all  in  eloquence 

*  Pluribua  iiepe  diebut.']  Oallaeua  nnd  Qeaner  thought  that  tbea« 
words,  as  absurdly  hyperbolical,  should  be  struck  out  of  the  text, 
Comp.  xi.  3,  160  ;  s.  4,  16. 
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CHAPTER  XII. 

Wliy  the  ignorant  often  seem  to  speak  with  more  force  than  th« 
learned,  §  1 — 3.  They  attack  more  boldly,  and  are  less  afraid  of 
failure,  4,  6.  But  they  canuot  choose  judiciously,  or  prove  with 
effect,  6.  Their  thoughts  somotimes  striking,  1.  Apparent  dia 
advantages  of  learned  polish,  8.  Unlearned  speakers  often 
TigorouB  in  delivery,  9,  10.  Oecasioually  too  much  admired  by 
teachers  of  oratory,  11,  12. 

1 .  I  MUST  not  forbear  to  acknowledge,  however,  that  people 
in  general  adopt  the  notion  that  the  unlearned  appear  to  speak 
with  more  force  than  the  learned.  But  this  opinion  has  its 
origin  chiefly  in  the  mistake  of  those  who  judge  erroneously, 
and  who  think  that  what  has  no  art  has  the  more  energy ;  just 
as  if  they  should  conceive  it  a  greater  proof  of  strength  to 
break  through  a  door  than  to  open  it,  to  rupture  a  knot  than 
to  untie  it,  to  drag  an  animal  than  to  lead  it.  2.  By  such 
persons  a  gladiator,  who  rushes  to  battle  without  any  know- 
ledge of  arms,  and  a  wrestler,  who  struggles  witli  the  wliole 
force  of  his  body  to  effect  that  which  he  has  once  attempted,  is 
called  so  much  the  braver ;  though  the  latter  is  often  laid 
pi'ostrate  by  his  own  strength,  and  the  other,  however  violent 
his  assault,  is  withstood  by  a  gentle  turn  of  his  adversary's 
wrist.* 

8.  But  there  are  sonio  tJiiiigs  concerning  this  point  that  very 
naturally  deceive  the  unsliilful ;  for  division,  tiiougli  it  is  of 
great  consequence  in  pleadings,  diminishes  tlie  ajipearnnce  of 
strength ;  what  is  rough  is  imagined  more  bulky  than  what  is 
polished ;  and  objects  when  scattered  are  thought  more 
numerous  than  when  they  are  ranged  in  order. 

4.  There  is  also  a  certain  affinity  between  particular  excel- 
lences and  faults,  in  consequence  of  which  a  railer  passes  for  a 
free  speaker,  a  rash  for  a  bold  one,  a  prolix  for  a  copious  one. 
But  an  ignorant  pleader  rails  too  openly  and  too  frequently,  to 
the  peril  of  the  party  whose  cause  he  has  undertaken,  and 
often  to  his  own.  6.  Yet  this  practice  attracts  the  notice  of 
people  to  him,  because  they  readily  listen  to  what  they  would 
pot  themselves  utter. 

Such  a  speaker,  too,  is  far  from  avoiding  that  venturesome- 

*  lUum,  vehementU  impetUt,  ecccipit  advertarii  moUit  articulut.]  "  The 
flexible  joint  of  the  adversary  withstands  him  [who  is]  of  violeul 
assault ;"  vehemeniU  impettU  being  a  genitive  of  quality. 

B.   3 
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neas  v;hich  lies  in  mere  expression,*  and  makes  desperate 
efforts ;  whence  it  may  happen  that  he  who  is  always  seeking 
something  extravagant,  may  sometimes  find  something  great ; 
but  it  happens  only  seldom,  and  does  not  compensate  for 
undoubted  faults. 

6.  It  is  on  this  account  that  unlearned  speakers  seem  some- 
times to  have  greater  copiousness  of  language,  because  they 
pour  forth  every  thing;  while  the  learned  use  selection  ond 
iiiodoriition.  Besides,  iiulearned  pleaders  seldom  adhere  to 
the  object  of  proving  what  they  have  asserted ;  by  this  means 
they  avoid  what  appears  to  judges  of  bad  taste  the  dryness  of 
questions  and  arguments,  and  seek  nothing  else  but  matter  in 
which  they  may  please  the  ears  of  the  court  with  senseless 
gratifications. 

7.  Their  ^ne  sentiments  themselves,  too,  at  which  alone  they 
aim,  are  more  striking  when  all  around  them  is  poor  and 
mean ;  as  lights  are  most  brilliant,  not  amidst  shades  as 
Cicero  says.f  but  amidst  utter  darkness.  Let  such  speakers 
thorefore  be  culled  as  ingenious  as  the  world  pleases,  provided 
it  be  granted  that  a  man  of  real  eloquence  would  receive  the 
pi'aise  given  to  them  as  an  insult. 

8.  Still  it  must  be  allowed  that  learning  does  take  away 
something,  as  the  file  takes  something  from  rough  metal,  the 
whetstone  from  blunt  instruments,  and  age  from  wine ;  but  it 
takes  away  what  is  faulty ;  and  that  which  learning  has 
polished  is  less  only  because  it  is  better. 

9.  But  such  pleaders  try  by  their  delivery  to  gain  the  repu- 
tation of  speaking  with  energy ;  for  they  bawl  on  every 
occasion  and  bellow  out  every  thing  with  uplifted  hand,  as 

*  lUvd  quoque  aUermn,  quod  eat  in  doctUione  ipsd,  periciUum,  min-iU 
vitat.'\  Spalding  Bays  that  by  alterum  pei-icvlwm  ia  meant  the  other  acnse 
of  the  word  danger,  that  is,  the  figurative  sense,  it  being  used  here 
metaphorically,  distinct  from  "verum  pcriculwm,"  real  danger.  He  should 
rather  have  said  that  we  should  understand  Quintilian  as  refening  to 
one  kind  of  periL-utum  which  lies  in  the  speaker's  matter  or  thoughts, 
and  which  he  incurs  malediceiido,  sect.  4  ;  and  another  kind  which  lies 
merely  in  his  style  of  speaking,  in  docuiUme  ipail,  in  which  he  is  always 
uitning  at  somctiinig  grand  and  striking.  1  translate  the  first  by 
"  peril,"  and  the  second  by  "  Tenturesomeness,"  as  they  cannot  be  both 
rendered  by  the  same  word  in  English      Compare  c.  xi.  sect.  3. 

t  De  Orat.  iii.  26.  The  reference  was  first  discovered  by  Al- 
meloveen.  Qesner  justly  observes  that  Quintilian  alludes  to  the  paa- 
in  jest. 


Ctl.XIH.]  EDUCATION   OP   AN   ORATOR.  183 

they  call  it,  raging  like  madmen  with  incessant  action,  panting 
and  swaggering^  and  with  every  kind  of  gesture  and  movemeut 
of  the  headrlfw).  To  clap  the  hands  together,  to  stamp  the 
foot  on  the  ground,  to  strike  the  thigh,  the  breast,  and  the 
forehead  with  the  hand,  makes  a  wonderful  impression  on  an 
audience  of  the  lower  order,*  while  the  polished  speaker,  as  he 
knows  how  to  temper,  to  vary,  and  to  arrange  the  several 
parts  of  his  speech,  so  in  delivery  he  knows  how  to  adapt  his 
action  to  every  variety  of  complexion  in  what  he  utters ;  and, 
if  any  rule  appears  to  him  deserving  of  constant  attention,  it 
would  be  that  he  should  prefer  always  to  be  and  to  seem 
modest.  But  the  other  sort  of  speakers  call  that  force  which 
ought  rather  to  be  called  violence. 

11.  But  we  may  at  times  see  not  only  pleaders,  but,  what  is 
far  more  disgraceful,  teachers,  who,  after  having  had  some 
short  practice  in  speaking,  abandon  all  method  and  indulge  in 
every  kind  of  irregularity  as  inclination  prompts  them,  and  call 
those  who  have  paid  more  regard  to  learning  than  themselves, 
foolish,  lifeless,  timid,  weak,  and  whatever  other  epithet  of 
reproach  occurs  to  them.  12.  Let  me  then  congratulate  them 
as  ha>iijg  become  eloquent  without  labour,  without  method, 
without  study ;  but  let  me,  as  1  have  long  withdrawn  from  tho 
duties  of  teaching  and  of  speaking  in  the  forum,  because  I 
Uiought  it  most  honourable  to  terminate  my  career  while  my 
services  were  still  desired,  console  my  leisure  in  meditating 
and  composing  precepts  which  I  trust  will  be  of  use  to  young 
men  of  ability,  and  which,  I  am  sure,  are  a  pleasure  to  myself. 


CHAPTER  XIII. 


Quintiliaa  does  not  give  rules  from  which  there  is  no  departure ; 
pleaders  must  act  according  to  the  requisitions  of  their  subjects, 
1 — 7.  What  an  orator  has  chiefly  to  keep  in  view,  and  how  far 
rules  should  be  observed,  8 — 17. 

1.  But  let  no  man  require  from  me  such  a  system  of 
precepts  as  is  laid  down  by  most  authors  of  books  of  rules,  a 

•  Miri  ad  pullalum  circidum  facU.\  The  colour  or  dirt  of  the  toga, 
end  still  more  of  the  tunica,  which  many  of  the  poor  wore  without 
anything  over  it,  characterizes  a  multitude  of  th»i  lower  and  unedu- 
cated class  of  people.  So  Plin.  Ep.  vii.  17 ;  lUot  quoqae  tordidoi  el 
fniUatot  reveremur.    See  Quint,  vi.  i,  6.     Spalding. 
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system  in  which  I  should  have  to  make  certain  laws,  fixed  by 
immutable  necessity,  for  all  students  of  eloquence,  commencing 
with  the  procemium,  and  what  must  he  the  character  of  it,  say- 
ing that  the  statement  of  fads  must  come  next,  and  what  rulo 
must  be  observed  in  stating  tliem ;  that  after  this  must  como 
tlie  proposition,  or  as  some  have  preferred  to  call  it,  the  ex- 
cursion;* and  then  that  there  must  be  a  a  certain  order  of 
questions;  adding  also  other  precepts,  which  some  sjeakera 
observe  as  if  it  wore  unlawful  to  do  otiiorwiso,  njxl  as  if  thoy 
wero  acting  under  orders ;  3.  for  rlieloric  would  be  a  very 
easy  and  small  matter,  if  it  could  be  included  in  one  short 
body  of  rules,  but  rules  must  generally  be  altered  to  suit 
the  nature  of  each  individual  case,  the  time,. the  occasion,  and 
necessity  itself;  consequently,  one  great  quality  in  an  orator 
is  discretion,  because  he  must  turn  his  thoughts  in  various 
directions,  according  to  the  different  bearings  of  his  subject. 
3.  What  if  you  should  direct  a  general,  that,  whenever  he  draws 
up  his  troops  for  battle,  he  must  range  his  front  in  line,  extend 
his  wings  to  the  riglit  and  left,  and  station  his  cavalry  to  do- 
fend  his  ilanks ?  Such  a  method  will  pciliupa  be  liie  best,  us 
often  as  it  is  practicable;  but  it  will  be  subject  to  alteration 
from  the  nature  of  the  ground,  if  a  hill  come  in  the  way,  if  a 
river  interi)Ose,  if  obstruction  be  caused  by  declivities,  woods, 
or  any  other  obstacles :  4.  the  character  of  the  enemy,  too, 
may  make  a  change  necessary,  or  the  nature  of  the  contest  in 
which  he  has  to  engage ;  and  he  will  have  to  fight,  sometimes 
with  his  troops  in  extended  line,  sometimes  in  the  form  of 
wedges,  and  to  employ,  sometimes  his  auxiliaries,  and  some- 
times his  own  legions ;  and  sometimes  it  will  be  of  advantage 
to  turn  his  back  in  pretended  flight.  5.  In  like  manner, 
whether  an  exordium  be  necessary  or  superfluous,  whether  it 
should  bo  short  or  long,  whether  it  should  be  wholly  addressed 
to  the  judge,  or,  by  the  aid  of  some  figure  of  speech,  directed 
occasionally  to  others,  whether  the  statement  of  facta  should 
bo  concise  or  copious,  continuous  or  broken,  in  the  order  of 
events  or  in  any  other,  the  nature  of  the  causes  themselves 
must  show.  6.  The  case  is  the  same  with  regard  to  the  order 
of  examination,  since,  in  the  same  cause,  one  question  may 
often  be  of  advantage  to  one  side,  and  another  question  to  the 
other,  to  be  asked  first;  for  the  precepts  of  oratory  are  not 
*  See  b.  It.  ».  3,  i. 
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established  by  laws  or  public  decrees,  but  whaiever  is  con 
tallied  in  them  was  discovered  by  expediency.  7.  Yet  I  shall 
not  deny  that  it  is  in  general  of  service  to  attend  to  rules,  or  I 
should  not  write  any;  but  if  expediency  shall  suggebt  any 
tiling  at  variance  with  them,  we  shall  have  to  follow  it 
deserting  the  authority  of  teachers. 

8.  For  my  part  I  shall,  above  all  things. 

Direct,  enjoin,  and  o'er  and  o*er  repeat,* 

that  an  orator,  in  all  his  pleadings,  should  keep  two  things 
in  view,  what  is  becoming,  and  what  is  expedient;  but  it 
is  frequently  expedient,  and  sometimes  becoming,  to  makt 
some  deviations  from  the  regular  and  settled  order,  as,  in 
statues  and  pictures,  we  see  the  dress,  look,  and  attitude, 
varied.  8.  In  a  statue,  exactly  upright,  there  is  but  very 
little  graceful nes8,t  for  the  face  will  look  straight  foi 
ward,  the  arms  hang  down,  the  feet  will  be  joined,  and  tht 
whole  figure,  from  top  to  toe,  will  be  rigidity  itself;  but  a 
gentle  bond,  or,  to  use  the  expression,  motion  of  the 
body,  gives  a  certain  animation  to  figures.  Accordingly,  the 
hands  are  not  always  placed  in  the  same  position,  and  a 
thousand  varieties  are  given  to  the  countenance.  10.  Some 
figures  are  in  a  running  or  rushing  posture,  some  are  seated 
or  reclining,  some  are  uncovered,  and  others  veiled,  some  par- 
take of  liotii  conditiona.  What  is  more  dislorlod  and  olnliorato 
tlian  the  Discobolus  of  Myron  ?{  Yet  if  any  ono  should  liiid 
fault  with  that  figure  for  not  being  upright,  would  he  not 
prove  himself  void  of  all  understanding  of  the  art,  in  which 
the  very  novelty  and  difficulty  of  the  execution  is  what  is  most 
deserving  of  praise  ?  11.  Such  graces  and  charms  rhetorical 
figures  afford,  both  such  as  are  in  the  thoughts  and  such  as 
lie  in  words,  for  they  depart  in  some  degree  from  the  right 
line,  and  exhibit  the  merit  of  deviation  from  common  practice 
12.  The  whole  face  is  generally  represented  in  a  painting,  yet 
Apelles  painted  the  figure  of  Antigonus  with  only  one  side  of 

*  A  verse  from  Virgil,  .^n.  iii.  436,  Prccdicam,  et  repetent  itcrumqvji 
iferumqtie  monebo,  pradicam  being  purposely  changed  by  QuintUian 
into  proRcipinm, 

+  Quintilian  had  some  notion  of  the  waving  line  of  beauty,  of 
which  Hogarth  has  so  ably  treated. 

X  See  Plin.  H.  N.  xxxiv.  19.  Lucion  Philopseud.  vol.  vii.  p.  268. 
ed.  Bip. 
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his  face  towards  the  spectator,  that  its  disfigurement  from  th» 
loss  of  an  eye  might  be  concealed.  Are  not  some  things,  in 
like  manner,  to  be  concealed  in  speaking,  whether,  it  may  be, 
because  they  ought  not  to  be  told,  or  because  they  cannot  be 
expressed  as  they  deserve?  13  It  was  in  this  way  that 
Timanthes,  a  painter,  I  believe,  of  Cythnus,*  acted,  in  the 
picture  by  which  he  carried  off  the  prize  from  Colotes,  of 
Teium ;  for  when,  at  the  sacrifice  of  Iphigenia,  he  had  repre- 
sented Calchas  looking  sorrowful,  Ulysses  more  sorrowful,  and 
had  given  to  Menelaus  the  utmost  gi'ief  that  his  art  could 
depict,  not  knowing,  as  his  power  of  representing  feeling  was 
exhausted,  how  he  could  fitly  paint  the  countenance  of  the 
father,  he  threw  a  veil  over  his  head,  and  left  his  grief  to  be 
estimated  by  the  spectaSr  from  his  own  heart.  14.  To  this 
device  is  not  the  remark  of  Sallust  somewhat  similar,  For  I 
think  it  better  to  say  nothing  concerning  Carthage,  than  to  say 
but  little?  For  these  reasons  it  has  always  been  customary 
with  mo,  to  bind  myself  as  little  as  possible  to  rules  which  the 
Greeks  call  xuioXma,,  and  which  we,  translating  the  word  as 
well  as  we  can,  term  universalia  or  perpetuatia,  "  general "  or 
"  constant ;"  for  rules  are  rarely  found  of  such  a  nature,  that 
they  may  not  be  shaken  in  some  part,  or  wholly  overthrown. 

But  of  rules  I  shall  speak  more  fully,  and  of  each  in  its 
own  place.  15.  In  the  mean  time,  I  would  not  have  young 
men  think  themselves  sufficiently  accomplished,  if  they  have 
learned  by  art  some  one  of  those  little  books  on  rhetoric, 
which  are  commonly  handed  about,  and  fancy  that  they  are  thus 
safe  under  the  decrees  of  theory.  The  art  of  speaking  depends 
on  great   labour,    ..onstant   study,  varied   exercise,   repeated 

*  Titnanihtt,  opihor,  Oythniut-I  See  Plin.  H.  K.  zxxt.  36 ;  Cio.  Orat. 
0.  22;  Val.  Max.  viii.  11,  ext.  But  it  haa  been  justly  observed  that 
the  painter  took  the  hint  from  Euripides,  Iphig.  Aul.  1550.  Spalding. 
What  Euripides  says  is,  that  "Agamemnon,  when  he  saw  Iphigenia 
going  to  be  sacrificed,  uttered  a  groan,  and,  turning  away  his  head,  shed 
tears,  veiling  hia  face  with  his  robe."  Spalding  remarks  that  the 
doubt  implied  in  apinor  refers  to  the  country  of  Timanthes,  Quintilian 
not  being  ceHain  whether  he  was  a  Cythnian  or  not ;  though  why 
Quintilian  should  have  been  so  anxious  to  avoid  error  about  tbo 
painter's  oouuti-y,  when  he  was  merely  making  a  passing  observation 
on  hia  picture,  it  is  not  easy  to  say.  For  further  particulars  about 
Timanthes  and  his  painting,  the  ireader  mi  y  couiiult  Smith's  Dict^  ol 
Biog.  and  MytUol, 
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trials,  the  deepest  sagacity,  and  the  readiest  judgment.  16 
But  it  is  assisted  by  rules,  provided  that  they  point  out  a  fair 
road,  and  not  one  single  wheel-rut,  from  which  he  who  thinks  it 
unlawful  to  decline,  must  be  contented  with  the  slow  progress 
of  those  who  walk  on  ropes.  Accordingly,  we  often  quit  the 
main  road,  (which  has  been  formed  perhaps  by  the  labour  of 
an  army,)  being  attracted  by  a  shorter  path  ;  or  if  bridges, 
broken  down  by  torrents,  have  intersected  the  direct  wiiy,  we 
are  compelled  to  go  round  about ;  and  if  the  gate  be  stopped 
up  by  flames,  we  shall  have  to  force  a  way  througli  the  wail, 
17.  The  work  of  eloquence  is  extensive  and  of  infinite  variety, 
presenting  something  new  almost  daily ;  nor  will  all  that  is 
possible  ever  have  been  seid  of  it.  But  the  precepts  which 
have  been  transmitted  to  us  I  will  endeavour  to  set  forth,  con- 
sidering, at  the  same  time,  which  of  them  aie  the  most  valua- 
ble, whether  anything  in  them  seems  likely  to  be  changed  for 
the  better,  and  whether  any  additions  may  be  made  to  tliem^ 
or  anything  taken  from  them. 
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Of  the  term  rhetoric  or  oratory,  §  1 — 4.    Heads  uiitlor  wliicU  Qiiiu 
tilian  considers  the  art  of  oratory,  6. 

1.  Some  who  have  translated  gtjrog/x))  from  GreeK  into 
Latin,  have  called  it  ars  oratoria  and  oratrix.  I  would  not 
deprive  those  writers  of  their  due  praise,  for  endeavouring  to 
add  to  the  copiousness  of  the  Latin  language,  but  all  Greek 
words  do  not  obey  our  will,  in  attempting  to  render  them  from 
the  Greek,  as  all  our  words,  in  like  manner,  do  not  obey  that 
of  the  Greeks,  when  they  try  to  express  something  of  ours  in 
their  own  tongue.  3.  This  translation  is  not  less  harsh  than 
the  essentia  and  entia  of  Flavins,*  for  the  Greek  ovela  :  nor  is 

•  It  is  probable  that  he  is  the  same  person  whom  writers  in  general 
call  PapiriuB  Fabianus,  a  contemporary  of  Seneca,  a  philosopher  well 
acquainted  with  the  nature  of  thingi,  as  he  is  called  by  PlLn.  H.  N. 
xxxvi.  24.  Both  the  Senecas,  father  and  son,  say  a  great  deal  of  him, 
the  one  in  the  Prssf.  Controv.  li.  p.  132—134  ;  the  other  in  the  Epist. 
ad  Lucil.  100.  Spalding.  But  from  Sen.  Ep.  68,  it  appears,  according 
to  the  emendation  of  Muretus,  now  generally  adopted,  that  Cicero  had 
previously  used  the  word.     Compare  Quint  viii.  3,  63. 
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it  indeed  exact,  for  oratoria  will  be  taken  in  the  same  sense  a< 
elocutoria,  oratrix  as  elocutrix,  but  the  word  rhetorice,  Oi 
which  we  are  speaking,  is  the  same  sort  of  word  as  eloquentia, 
and  it  is  doubtless  used  in  two  senses  by  the  Greeks.  3.  In 
one  acceptation  it  is  an  adjective,  ars  rhelorica,  as  navia 
piratica  :  in  the  other  a  substantive,  like  philosophia  or  ami- 
citia.  We  wish  it  now  to  have  the  signification  of  a  sub- 
Btaiitivo,  just  as  ygafifianji^  is  rendered  by  the  substantive 
lileralura,  not  by  literalrix,  wiiich  would  lio  similar  to  oralrix, 
nor  by  lUeratoria,  which  would  be  similar  to  oratoria;  but  for 
the  word  rhetorice,  no  equivalent  Latin  word  has  been  found. 
4.  Let  us  not,  however,  dispute  about  the  use  of  it,  especially 
as  we  must  adopt  many  other  Greek  words ;  for  if  I  may  use 
the  terms  physicus,  musicus,  geometres,  I  shall  offer  no  un- 
seemly violence  to  them  by  attempting  to  turn  them  into 
Latin ;  and  since  Cicero  himself  uses  a  Greek  title  for  the 
booiis  which  he  first  wrote  upon  the  art,  we  certainly  need 
be  under  no  apprehension  of  appearing  to  have  rashly  trusted 
the  greatest  of  orators  as  to  the  name  of  his  own  art. 

Rhetoiuo,  then,  (for  we  shall  henceforth  use  this  term  with- 
out dread  of  sarcastic  objections,)  will  be  best  divided,  in  my 
opinion,  in  such  a  manner,  that  we  may  speak  first  of  the  art, 
next  of  the  artist,  and  then  of  the  work.  The  art  will  be  that 
which  ought  to  be  attained  by  study,  and  is  the  knowledge  how 
to  speak  well.  The  artificer  is  he  who  has  thoroughly  acquired 
the  art,  that  is,  the  orator,  whose  business  is  to  speak  well. 
The  work  is  what  is  achieved  by  the  artificer,  that  is,  good 
speaking.  All  these  are  to  be  considered  uuder  special  heads  ; 
but  of  the  ]>articulars  that  are  to  follow,  I  shall  speak  in  their 
several  places ;  at  present  I  shall  proceed  to  consider  what 
is  to  be  said  on  the  first  genera]  head. 
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CHAPTER  XV. 

What  rhetoric  is,  §  1,  2.  To  call  it  the  power  of  pcnnading  ie  to  give 
an  insufficient  definition  of  it,  3 — 9.  To  call  it  the  power  of  per- 
ruading  by  tpeeck  is  not  sufficient,  10,  11.  Other  definitions,  12 — 
23.  That  of  Qorgias  in  Flato  ;  that  of  Plato  or  Socrates  in  the 
PhcBdruB,  24—31.  That  of  Comelius  Celsus,  82.  Other  defi- 
nitions more  approved  by  Quintilian,  33 — 37.  Quintilian's  own 
definition,  38. 

1.  First  of  all,  then,  we  have  to  consider  what  rhetoric  is. 
It  is,  indeed,  defined  in  various  ways  ;  but  its  definition  gives 
rise  chiefly  to  two  considerations,  for  the  dispute  is,  in  general, 
either  concerning  the  quality  of  the  thing  itself.,  or  concerning 
the  comprehension  of  the  terms  in  which  it  is  defined.  The 
first  and  chief  dilTerence  of  opinion  on  the  suhject  is,  that 
some  think  it  possible  even  for  bad  men  to  have  the  name  oi 
orators ;  while  others  (to  whose  opinion  I  attach  myself)  main- 
tain that  the  name,  and  the  art  of  which  we  are  speaking,  can 
be  conceded  only  to  good  men.* 

2.  Of  those  who  separate  the  talent  of  speaking  from  the 
greater  and  more  desirable  praise  of  a  good  life,  some  have 
called  rhetoric  merely  a  power,  some  a  science,  but  not  a  vir- 
tue,+  some  a  habit,  some  an  art,  but  having  nothing  in  com- 
mon with  science  and  virtue ;  some  even  an  abuse  of  art,  that 
is,  a  xaxore^vla.l  3.  All  these  have  generally  supposed,  that 
the  business  of  oratory  lies  either  in  persuading,  or  in  speaJring 
in  a  manner  adapted  to  persuade,  for  such  art  may  be  attained 
by  one  who  is  far  from  being  a  good  man.  The  most  common 
definition  therefore  is,  that  oratory  is  the  power  of  persuading. 
What  I  call  a  power,  some  call  a  faculty,  and  others  a  talent, 
but  that  this  discrepancy  may  be  attended  with  no  ambiguity, 

•  This  was  the  opinion  also  of  Cato  the  Censor,  given  in  his  hock 
De  Oratore  addressed  to  his  son,  as  appears  from  Seneca  the  fatho  , 
Prrof.  ad  Controv.  1.  i.,  a  remarkable  passage,  and  worthy  of  attention 
from  the  studious.  Orator  eat,  Marce  fill,  vir  loviu  dicmdi  peritws. 
AntoniuB,  in  Cic.  De  Drat.  ii.  20,  distinguishes  the  orator  from  the  good 
man,  as  does  also  Cicero  himself,  Invent  i.  3,  4.  See  Quintilian  xii. 
1,  1 ;  and  Prooem.  tot.  op.  sect.  9.  Spalding. 
.  t  See  c.  20. 

j  We  call  that  art  a  KaKorcxv'a  which  has  not  a  good,  but  a  bad 
end,  as  the  magic  art ;  and  some  abuse  oratory  to  the  hurt  of  theii 
fellow  creatures.     Tvmebut. 
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I  moan  bj  power,  iiva/t,i(.  4.  This  opinion  had  ita  origin 
from  Isoci'dtea  if  the  treatise  on  the  art,  which  is  in  circulation 
under  his  name,  is  really  his.*  That  rhetorician,  though  he 
had  none  of  the  feelings  of  those  who  defame  the  business  of 
the  orator,  gives  too  rash  a  definition  of  the  art  when  he  says, 
"  That  rhetoric  is  the  worker  of  persuasion,  te/^ovj  Sij/i/ougyof 
for  I  shttll  not  allow  myself  to  use  the  peculiar  terra  t  tiiat 
Ennius  applies  to  Marcus  Cethegus,  buad^k  medulla.  6.  In 
Plato  too,  Oorgiaa,  in  the  Dialogue  inscribed  with  his  name, 
Bays  aliDost  tlio  sauio  thing;  but  Plato  wishes  it  to  be  lucoived 
OS  the  opinion  of  Gorgias,  not  as  his  own.  Cicero,  in  several 
passages ;(  of  his  writings,  has  said,  that  the  duty  of  an  orator 
is  to  speak  in  u  t»ay  adapted  to  persuade.  6.  In  his  hooka 
on  Rhetoric  also,  but  with  which,  doubtless,  he  was  not  satis- 
fied,§  he  makes  the  end  of  eloquence  to  be  persuasion. 

But  money,  likewise,  has  the  power  of  persuasion,  and 
interest,  and  the  authority  and  dignity  of  a  speaker,  and 
eyen  hia  very  look,  unaccompanied  by  language,  when  || 
either  the  remembrance  of  the  services  of  any  individual,  or 
a  pitiable  appearance,  or  beauty  of  person,  draws  forth  an 
opinion.  7.  Thus  when  Antonius,  in  his  defence  of  Manius 
Aquilius,  exhibited  on  hia  breast,  by  tearing  his  client's  robe, 
the  scars  of  the  wounds  which  he  had  received  for  his 
country,  he  did  not  trust  to  the  power  of  his  eloquence,  but 
applied  force,  as  it  were,  to  the  eyes  of  the  Iloraan  people, 
who,  it  was  thought,  were   chiefly  induced   by  the   sight  to 

*  The  treatise  of  leocratea  Cicero  (de  Invent,  ii.  2)  intimates  tbat  he 
had  not  seon.  There  is  a  learned  discussion  of  Manutius  concerning 
it  in  a  note  on  Epist.  ad  Div.  i.  9.  He  conjectures  that  there  nmy  have 
been  a  treatise  of  Isocrates  the  younger,  of  ApoUonia,  a  disciple  of  the 
greater  Isocrates,  meutioned  by  Harpocration  (in  IttuktSs)  and  Suidaa. 
See  Uuhnk.  Hist.  Crit.  Oratt.  Qraecc.  prefixed  to  Rutilius  Lupus,  p.  84, 
teqq.     Spalding. 

t  I>eclinatioTnel\  That  is,  the  peculiar  form  of  derivative  from  the 
primitive  auadeo.  See  viii.  3,  32 ;  and  Varro  L.  L.  lib.  v.  p.  61,  ed.  Bip. 
Capperonier. 

X  De  Orat.  i.  31 ;  Quscst.  Acad.  L  8  ;  De  Invent,  i.  5,  init. 

§  He  shows  his  dissatisfaction  with  his  Khetorica,  or  books  de  In- 
ventione,  "  qui  aibi  exciderint,"  Orat,  L  2,  init.  See  Quint,  iii.  1,  20  ; 
iii  6,  68,  63.     Spalding. 

II  Spalding's  text  has  quo,  but  I  have  adopted  quwm,  which  he 
supposes,  in  his  note,  to  be  the  true  reading,  referring  to  Drakenboruh 
ad  Liv.  xxiv.  34,  where  it  is  shown  that  guo  and  guum,  or  quom,  ar« 
often  confounded. 
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acquit  the  accused.  8.  That  Serviua  Galba  *  escaped  merely 
through  the  pity  which  he  excited,  when  he  not  only  produced 
his  own  little  children  before  the  assembly,  but  carried  round 
in  his  hands  the  son  of  Sulpicius  Gallus,  is  testified,  not  only 
by  the  records  of  others,  but  by  the  speech  of  Cato.  9. 
Phryne  too,  people  think,  was  freed  from  peril,  not  by  the 
pleading  of  Hyperides,  though  it  was  admirable,  but  by  the 
exposure  of  her  figure,  which,  otherwise  most  striking,  he  had 
uncovered  by  opening  her  robe.  If,  then,  all  such  things  per- 
suade, the  definition  of  which  we  have  spoken  is  not  satis- 
factory. 

10.  Those,  accordingly,  have  appeared  to  themselves  more 
exact,  who,  though  they  have  the  same  general  opinion  as  to 
rhetoric,  have  pronounced  it  to  be  the  power  of  persttading  by 
speaking.  This  definition  Gorgias  gives,  in  the  Dialogue  wliicli 
we  have  just  mentioned,  being  forced  to  do  so,  as  it  wore,  by 
Socrates.  Theodectes,  if  the  treatise  on  rhetoric,  which  is 
inscribed  with  his  name,  is  his,  (or  it  may  rather,  perhaps,  as 
has  been  supposed,  be  the  work  of  Aristotle,)  does  not  dissent 
from  Gorgias,  for  it  is  asserted  in  that  book,  that  the  object  of 
oratory  is  to  lead  men  by  speaking  to  that  which  the  speaker 
wishes.  1 1 .  But  not  even  this  definition  is  sufficiently  com- 
prehensive ;  for  not  only  the  orator,  but  others,  as  harlots,  flat- 
terers, and  8educers,+  persuade,  or  lead  to  thai  which  they 
wish,  by  speaking.  But  the  orator,  on  the  contrary,  does  not 
always  persuade ;  so  that  sometimes  this  is  not  his  peculiar 
object ;  sometimes  it  is  an  object  common  to  him  with  others, 
who  are  very  different  from  orators.  13.  Yet  ApoUodorus 
varies  but  little  from  this  definition,  as  he  says,  that  the  first 
and  supreme  object  of  judicial  pleading  is  to  persuade  the 
judge,  and  to  lead  him  to  whatever  opinion  the  speaker  may 
wish,  for  he  thus  subjects  the  orator  to  the  power  of  fortune, 
so  that,  if  he  does  not  succeed  in  persuading,  he  cannot  retain 
tlie  name  of  an  orator.  13.  Some,  on  the  other  hand,  detach 
tliemsolves  from  all  considorations  as  to  the  event,  as  Aristotle, 

'  When  be  was  praotor  in  Spain  he  had  put  to  death  n  body  ol 
Lusitanians  after  pledging  the  public  faith  that  their  lives  should  be 
spared ;  an  act  for  which  ho  w&n  accits':)d  before  the  people  by  the 
tl-ibune  Libo,  who  was  Buppoi-ted  by  Cato.  Tumebug.  See  Cic.  de 
Oral.  L  63. 

+  Oori-uptores]  Qui  mares  venanlur.     Spalding.     Cic.  Verr.  iii.  2 
Catil.  il  i.     Not  iribera,  for  they  seduce  with  money,  not  with  words. 
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who  says,  that  oratory  is  Ihe  power  of  finding  out  whalevei  can 
persuade  in  speaking*  But  thia  definition  has  not  only  the 
fault  of  which  we  have  just  spoken,  hut  the  additional  one  of 
comprehending  nothing  but  invention,  which,  without  elocu- 
tion, cannot  constitute  oratory.  1 4.  To  Heimagoras,  who  say's, 
that  the  object  of  oratory  is  to  speak  persuasively,  and  to 
others,  who  express  themselves  to  the  same  purpose,  though 
not  in  tho  same  words,  but  tell  us  that  the  object  of  oratory  is 
to  say  all  that  ought  to  he  said  in  order  to  persuade,  a  suf- 
ficient answer  was  given  when  we  showed  that  to  persuade  is 
not  the  business  of  the  orator  only. 

15.  Various  other  opinions  have  been  added  to  these,  for 
some  have  thought  that  oratory  may  be  employed  about  all 
subjects,  others  only  about  political  affairs,  but  which  of  these 
notions  is  nearer  to  truth,  I  shall  inquire  in  that  part  of  my 
work  which  will  be  devoted  to  the  question.  16.  Aristotle 
seems  to  have  put  everything  in  the  power  of  oratory  when  he 
says,  that  it  is  the  power  of  saying\  on  every  subject  whatever 
can  be  found  to  persuade :  and  such  is  the  case  with  Pa- 
trocles,;^  wiio,  indeed,  does  not  add  on  every  subject,  but,  as  he 
makes  no  exception,  shows  that  his  idea  is  the  same,  for  he 
calls  oratory  the  power  of  finding  whatever  is  persuasive  in 
speaking,  both  which  definitions  embrace  invention  alone. 
Theodorus,§  in  order  to  avoid  this  defect,  decides  oratory  to 
be  the  power  of  discovering  and  expressing,  with  elegance, 
whatever  is  credible  on  any  subject  whatever.  17.  But,  while 
one  who  is  not  an  orator  may  find  out  what  is  credible  aa  well 
as  what  is  persuasive,  he,  by  adding  on  any  subject  whatever 
grants  more  than  the  preceding  makers  of  definitions,  an(? 
allows  the  title  of  a  most  honourable  art  to  those  who  may 

*  Tou  9eb)pi}iTai  t6  IvStx^t^^'^'^v  viOavov.     Rhdt.  :.  2,  1. 

t  IHcendi\  Though  thia  is  the  reailing  of  all  copies,  Spalding  justly 

observes  that  it  cannot  be  right,  &a  it  is  at  variance  with  what  ia  said 

in  sect.  18,  and  that  we  ought  to  read  invenicndi  or  something  similar. 

%  Ho  is  mentioned  again,  iii.  6,  44.     Nothing  more  is  known  of  him 

than  is  to  be  learned  from  these  two  passages. 

§  I  do  no^  suppose  him  to  be  the  same  that  is  mentioned  in  sect.  21, 
or  Quintfiian  would  scarcely  have  added  "  of  Oadara "  when  he  men- 
ioned  him  the  second  time,  unless  he  had  intended  to  distinguish  the 
one  from  the  other.  We  must  suppose,  therefore,  that  it  is  Tlieodorus  of 
Byzantium  who  is  meant ;  a  rhetorician  mentioned  by  Plato  Phiedr. 
p.  268  E,  as  well  as  by  Quint,  iii.  1,  11 ;  and  see  Cic.  Biut.  c.  12  ;  Uriit 
c.  12.     Spalding, 
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persuade  even  to  crime.  18.  Gorgias,  in  Plato,  calls  himseK 
a  master  of  persuasion  in  courts  of  justice  and  other  assem 
blies,  and  says  that  he  treats  both  of  what  is  just  and  what  is 
unjust;  and  Socrates  allows  him  the  art  of  persuading,  but  not 
of  teaching. 

19.  Those  who  have  not  granted  all  subjects  to  the  orator, 
have  made  distinctions  in  their  definitions,  as  they  were  neces- 
sitated, with  more  anxiety  and  verbosity.  One  of  these  is 
Ariston,  a  disciple  of  Oritolaus,  the  Peri])atctic,  whose  defi- 
nition of  oratory  is,  that  it  is  the  science  of  discovering  and 
expressing  what  ought  to  be  said  on  political  affairs,  in  language 
adapted  to  persuade  the  people.  20  He  considers  oratory  a 
science,  because  he  is  a  Peripatetic,  not  a  virtue,  like  the 
Stoics,*  but,  in  adding  adapted  to  persuade  the  people,  he 
throws  dishonour  on  the  art  of  oratory,  as  if  he  thought  it 
unsuited  to  persuade  the  learned.  But  of  all  who  think 
that  the  orator  is  to  discourse  only  on  political  questions,  it 
may  be  said,  once  for  all,  that  many  duties  of  the  orator  are 
set  aside  by  them  ;  for  instance,  all  laudatory  speaking,  which 
is  the  third  part  of  oratory.f  21.  Theodoras,  of  Gadara,  (to 
proceed  with  those  who  have  tliought  oratory  an  art,  not  a 
drive,)  defines  more  cautiously,  for  he  says,  (let  me  borrow 
the  words  of  those  who  have  translated  his  phraseology  from 
the  Greek,)  that  oratory  is  an  art  that  discovers,  and  judges, 
and  enunciates  with  suitable  eloquence,  according  to  the  measure 
of  that  which  may  he  found  adapted  to  persuading,  in  any  sub- 
iect  connected  with  political  affairs.  22.  Cornelius  Celsus,  in 
like  manner,  says  that  the  object  of  oratory  is  to  speak  per- 
tuasively  on  doubtful  and  political  matters.     To  these  dcfi- 

*  Cicero,  de  Orat.  iii.  1 8,  says  that  the  Stoics  alone,  of  aU  the  philo- 
tophert,  have  called  eloquence  virtue  and  wisdom  ;  see  also  Acad.  Qucost. 
1.  2.  The  Stoics  necessarily  held  this  opinion,  as  they  also  gave 
dialectics  and  physics  tho  name  of  virtues,  Cic.  de  Fin.  iii.  21 ;  and  of 
dialectics,  taken  in  its  widest  sense,  oratory  or  rhetoric  may  be  considered 
as  a  part.  The  Stoics,  indeed,  make  the  word  liriariifir)  the  basis  of  nil 
their  definitions  of  virtues  ;  see  Stob.  Eclog.  p.  167,  ed.  Antv. ;  and 
virtue  itself  is  defined  by  Musonius  Rufus,  the  master  of  Epictetus,  as 
hnowledge  not  merely  theoretical,  but  practical :  Stob.  Serm.  p.  204,  ed. 
Tigur.  If  therefore  the  definition  of  eloquence  in  the  text  had  pro- 
ceeded from  a  Stoic,  and  not  a  Peripatetic,  he  would  have  acknowledged 
it  to  be  a  virtue  by  the  very  admission  that  it  was  knowledge.  Sec  c 
20  of  this  book.     Spalding. 

+  The  epideictic,  the  other  two  parts  being  th»  Oeliberative  and  the 
iudicial. 
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nitions  there  are  some,  not  very  dissimilar,  given  bj  others, 
such  as  this  :  oratory  is  the  power  of  judging  and  disbursing 
an  such  civil  questions  as  are  submitted  lo  it,  with  a  certain 
persuasiveness,  a  certain  action  of  the  body,  and  a  certain  mode 
of  delivering  what  it  expresses.  23.  There  are  a  thousand 
other  definitions,  but  either  similar,  or  composed  of  similar 
elements,  which  we  shall  notice  when  we  come  to  treat  upon 
the  subjects  of  oratory. 

Some  have  thought  it  neither  a  power,  nor  a  science,  nor  an 
art ;  Critolaus  calls  it  tlie  practice  of  speaking ;  (for  such  is 
the  meaning  of  the  word  rg/£^  :)  Atlienuius,*  the  art  of  deceiv- 
ing.i  24.  But  most  writers,  satisfied  with  reading  a  few 
passages  from  Plato's  Gorgias,|  unskilfully  extracted  by  their 
predecessors,  (for  they  neither  consult  the  whole  of  that 
dialogue,  nor  any  of  the  other  writings  of  Plato,)  have  fallen 
into  a  very  grave  error,  supposing  tlint  that  philosopher  enter- 
tained such  an  opinion  as  to  think  tliat  oratory  was  not  an  art, 
but  a  certain  skilfulness  in  flattering  and  pleasing ;  25.  or,  as 
ho  says  in  anotliur  place,  the  simulation  of  one  part  of  polity, 
and  the  fourth  sort  of  flattery,  for  he  assigns  two  parts  of 
polity  to  the  body,  medicine,  arid,  as  they  interpret  it,  exercise, 
and  two  to  the  mind,  law  axii  justice,  and  then  calls  the  art  of 
cooks  the  flattery  or  simulation  of  medicine,  and  the  art  of 
dealers  in  slaves  the  simulation  of  the  effects  of  exercise,  as 
they  produce  a  false  complexion  by  paint  and  the  appearance 
of  strength  by  unsolid  fat ;  the  sinmlatiou  of  legal  science  he 
calls  sophistry,  and  that  of  justice  rhetoric.  26.  All  this  is, 
indeed,  expressed  in  that  Dialogue,  and  uttered  by  Socrates, 
un4er  whose  person  Plato  seems  to  intimate  what  he  thinks ; 
but  some  of  his  dialogues  were  composed  merely  to  i-efute  thos» 
who  argued  on  the  other  side,  and  are  called  sXeyxrixoi: 
others  were  written  to  teach,  and  are  called  Soy,«.ar/xo/.  87. 
But  Socrates,  or  Pltto,  thought  that  sort  of  oratory,  which  was 
then  practised,  to  be  of  a  dogmatic  character,  for  he  speaks  of 
it  aa  being  xaroi  toutoh  rh  tjotov  ov  i//,iT{  •s'oX/rsuso^s.g  "  ac- 
3ording  to  the  manner  in  which  you  manage  public  affairs, " 

*  He  is  mentioned  again,  ill.  1,  16.  Nothhig  more  is  knowi^  of  hiic 
than  is  to  be  learned  from  these  two  passages  of  Quintilian. 

t  It  is  strange  tbat  among  those  who  said  that  oratory  was  neither  a 
power,  nor  a  teience,  nor  an  art,  Quintilian  should  rank  one  who  calloj 
it  the  "art  of  deceiving."     Spaldmg. 

t  I'lato  Qorg.  sect.  4.3,  aeqq.  p.  462,  ed.  Steph, 

ii  iieot.  120,  p.  500  C. 
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and  understands  oratory  of  a  sincere  and  honourable  nature. 
The  dispute  with  Gorgias  is  accordingly  thus  terminated :  "  It 
is  therefore  necessary  that  the  orator  be  a  just  man,  and  that 
the  just  man  should  wish  to  do  just  things."*  28  AVhen  this 
has  been  said,  Gorgias  is  silent,  but  Polus  resumes  the  subject, 
who,  from  the  ardour  of  youth,  is  somewhat  inconsiderate,  and 
in  reply  to  whom  the  remarks  on  simulation  and  flattery  aie 
made.  Callicles,  who  is  even  more  vehement,  speaks  next, 
but  is  reduced  to  the  conclusion,  that  "  he  ^^•ho  would  be  a 
true  orator  must  be  a  just  man,  and  must  know  what  is  just  ;"t 
and  it  is  therefore  evident,  that  oratory  was  not  considered  by 
Plato  an  evil,  but  that  he  thought  true  oratory  could  not  bo 
attained  by  any  but  a  just  and  good  man.  29.  In  the  Phajdrus 
lie  sets  forth  still  more  clearly,  that  the  art  cannot  be  fully 
acquired  without  a  knowledge  of  justice,  an  opinion  to  which  I 
also  assent.  Would  Plato,  if  he  had  held  any  other  scnti- 
nienta,  have  written  the  Defence  of  Socrates,  and  the  Eulogy 
of  those  who  fell  in  deience  of  their  country.^  compositions 
which  are  certainly  work  for  the  orator?  30.  But  he  has 
oven  inveighed  against  that  class  of  men  who  used  their 
abilities  in  speaking  for  bad  ends.  Socrates  also  thought  the 
speech,  which  Lysias  had  written  for  him  when  accused,  im- 
proper for  him  to  use,  though  it  was  a  general  practice,  at  that 
time,  to  compose  for  parties  appearing  before  the  judges 
speeches  which  they  themselves  might  deliver ;  and  thus 
an  elusion  of  the  law,§  by  which  one  man  was  not  allowed 
to  speak  for  another,  was  effected.  31.  By  Plato,  also, 
those    who    separated    oratory    from    justice,    and    preferred 

♦  Sect.  35,  p.  460  C. 

t  Sect.  136,  p.  608  C. 

t  Plato  wrote  a  funeral  oration  on  some  Athenians  who  had  fallen 
in  battle  ;  a  compoBition,  says  Cicero,  which  was  bo  well  recoivud,  that 
it  was  recited  publicly  on  a  certain  day  in  every  year.     Tvrncbia. 

%  Of  this  law  I  have  found  no  mention  in  any  other  author,  nor  hna 
any  one  of  Quintilian's  commentators  paid  duo  attention  to  this 
passage.  That  what  he  says  is  true,  and  that  it  was  not  customary  at 
Athens  for  one  man  to  speak  for  another,  seftms  to  be  shown  by  th« 
fact  that  in  the  works  of  the  Greek  orators  the  litigants  always  speak 
for  themselves.  The  only  exception  was,  when  the  litigant  had  not 
the  privilege  of  speaking,  as  Callias,  who  was  a  mefceCf  and  for  whom 
Lysias  spoke  ;  (see  Lys.  t'rat.  v.,  and  Wolf.  Prol.  in  Lcpt.  p.  69  ;)  and 
persons  under  age,  and  women.  Spalding.  He  adds  a  few  moM 
remarks,  which  the  reader  may  consult. 
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what  is  probable  to  wliat  is  true,  were  thought  no  proper 
teachers  of  the  art,  for  so  he  signifies,  too,  in  his  Phsedrus. 
82.  Cornelius  Celsus,  moreover,  may  be  thought  to  have  been 
of  the  same  opinion  with  those  to  whom  I  have  just  referred, 
for  his  words  are,  the  orator  aims  only  at  the  semblance  of 
truth ;  and  he  adds,  a  little  after,  not  purity  of~conscience,  but 
the  victory  of  his  client,  is  the  reward  of  the  pleader.  Were 
such  assertions  true,  it  would  become  only  the  worst  of  men  to 
give  such  pernicious  weapons  to  the  most  mischievous  of  cha- 
racters, and  to  aid  dishonesty  with  precepts ;  but  let  those 
who  hold  this  opinion  consider  wliat  ground  they  have  for  it. 

33.  Let  me,  for  my  part,  as  I  have  undertaken  to  form  a 
perfect  orator,  whom  I  would  have,  above  all,  to  be  a  good 
man,  return  to  those  who  have  better  thoughts  of  the  art. 
Some  have  pronounced  oratoiy  to  be  indentical  with  civil 
polity ;  Cicero  calls  it  a  part  of  civil  polity  ;  and  a  knowledge 
of  civil  polity,  he  thiid(S,  is  nothing  less  than  wisdom  itself. 
Somu  have  made  it  a  part  of  philosophy,  among  whom  is 
Isocrates.*  34.  With  this  characterf  of  it,  the  definition  that 
oratory  is  the  science  of  speaking  well,  agrees  excellently,  for 
it  embraces  all  the  virtues  of  oratory  at  once,  and  includes  also 
the  character  of  the  true  orator,  as  he  cannot  speak  well 
unless  he  be  a  good  man.  35.  To  the  same  purpose  is  tho 
definition  of  Chrysippus,  derived  from  Cleanthes,J  the  science 
of  speaking  properly.  There  are  more  definitions  in  the  same 
philosopher,  but  they  relate  rather  to  other§  questions.  A  defi- 
nition framed  in  these  terms,  to  persuade  to  what  is  necessary, 
would  convey  the  same  notion,  except  that  it  makes  the  art 

*  This  we  may  suppose  to  have  been  said  in  the  lost  treatise  men- 
tioued  in  sect.  4.  In  the  rest  of  his  writings  be  is  accustomed  to  use 
the  word  philotophy  with  more  latitude  than  was  usual ;  as  in  the 
Panegyric,  i)  Trfpi  Toiig  \6yovg  ^iKoaotpla.     Spalding. 

f  B'uic  ejtu  fubstmitice.j  That  is,  oinri^,  ^vau,  essentia,  naturce ;  si 
nimirum  hanc  ease  rhetorices  essentumi,  naturam,  Bubstantiam,  statu- 
erimua.     Oappcronicr. 

X  "  Cleanthea  wrote  a  treatise  on  the  art  of  rhetoric,  and  so  did 
Chrysippus,  hut  their  v/ritings  were  of  such  a  nature  that  if  a  man 
wished  his  mouth  closed  for  ever  ho  lias  nothing  to  do  but  read  them." 
Cic  dc  Fin.  iv.  3.  In  their  definition  the  expression  doubtless  was 
/ipBaiQ  Xeyfiv,  instead  of  tii  Xiytiv,  whioh  is  found  in  Sext.  Empir.  p. 
289,  and  Diog.  Laiirt  vii.  42.     Spalding. 

§  No',  to  this,  whether  eloquence  is  to  be  attributed  to  a  good  man 
en)y. 
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Jepeud  on  the  result.  80.  Areus*  defines  oratory  well,  say 
iug  that  it  is  to  speak  according  to  the  excellence  of  speech 
Those  also  exclude  bad  men  from  oratory  who  consider  it  aa 
the  knowledge  of  civil  duties,  since  they  deem  such  knowledge 
virtue ;  but  they  confine  it  within  too  narrow  bounds,  and  to 
political  questions.  Albutius,+  no  obscure  professor  or  author, 
allows  that  it  is  the  art  of  speaking  well,  but  errs  in  giving  it 
limitations,  adding,  on  political  qucttions,  and  with  probability, 
of  both  which  restrictions  I  have  already  disposed  ;  those,  too, 
are  men  of  good  intention,  who  consider  it  the  business  of 
oratory  to  think  and  speak  rightly. 

37.  These  are  almost  all  the  most  celebrated  definitions,  and 
those  about  which  there  is  the  most  controversy ;  for  to 
discuss  all  would  neither  be  much  to  the  purpose,  nor  would 
be  in  my  power ;  since  a  foolish  desire,  as  I  think,  has  pre 
vailed  among  the  writers  of  treatises  on  rhetoric,  to  define 
nothing  in  the  same  terms  that  another  had  already  used  ;  a 
vain-glorious  practice  which  shall  be  far  from  me.  88.  F"or  I 
shall  say,  not  what  I  shall  invent,  but  what  I  shall  approve ; 
as,  for  instance,  that  oratory  is  the  art  of  speaking  well; 
since,  when  the  best  definition  is  found,  he  who  seeks  for 
another  must  seek  for  a  worse. 

This  being  admitted,  it  is  evident  at  the  same  time  what 
object,  what  highest  and  ultimate  end,  oratory  has  ;  that  object 
or  end  which  is  called  in  Greek  tsXoc,  and  to  which  every  art 
tends ;  for  if  oratory  be  the  art  of  speaking  well,  its  olgect  and 
ultimate  end  must  be  to  speak  well. 


CHAPTER  XVI. 


Oratory  said  by  some  to  be  a  pernicious  art,  because  it  may  be 
perverted  to  bad  ends,  §  1 — 4.  We  might  say  the  same  of  other 
things  that  are  allowed  to  be  beneficial,  6,  6.  Its  excellences, 
7 — 16.   The  abundant  retuhi  that  it  makes  for  cultivation,  17 — 19. 

1.  Next  comes  the  question  whether  oratory  is  useful;  for 

*  He  may  possibly  have  been  the  Stoic  philosopher  of  Alexandria, 
for  whose  sake  Caesar  Octavianus  spared  that  city ;  see  Plut.  in  Anton. 
p.  953  A.  His  name  is  sometimes  written  Arius,  the  Greek  being 
Apcio;.     See  Fabric  BibL  Gr.  Harl.  vol.  iii.,  p.  640.     Spalding. 

t  Caiua  Albucius   Silus,  of  Novaria,  a  rhetorician  of  the   age   of 
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some  are  accustomed  to  declaim  violently  agaiust  it,  and,  what 
is  most  ungenerous,  to  make  use  of  the  power  of  oratory  to  lay 
accusations  against  oratory ;  2.  they  say  that  eloquence  is  that 
which  saves  the  wicked  from  punishment ;  by  the  dishonesty  oj 
which  the  innocent  are  at  times  condemned  i  by  which  de- 
liberations are  influenced  to  the  worse;  by  which  not  only 
popular  seditions  and  tumults,  but  even  inexpiable  wars,  are 
excited  ;  and  of  which  the  efficacy  is  the  greatest  when  it  exerts 
itself  for  falsehood  against  truth.  3.  Even  to  Socrates,  the  comic 
writers  niako  it  a  reproach  that  he  taught  how  to  make  the  worse 
reason  appear  the  better;  and  Plato  on  his  part  says  that 
Tiaias  and  Gorgias*  professed  the  same  art.  4.  To  these 
they  add  examples  from  Greek  and  Roman  history,  and  give  a 
list  of  persons  who,  by  exerting  such  eloquence  aa  was  mis- 
chievous, not  only  to  individuals  but  to  communities,  have 
disturbed  or  overthrown  the  constitutions  of  whole  states; 
assorting  that  eluquonco  on  that  account  was  banished  from  the 
Biato  of  Lacodusmon,  and  that  oven  at  Athens,  wlioro  the 
oi'iitor  was  forbidden  to  move  iho  paSiSioiiu,  the  powors  of 
eloquence  were  in  a  manner  curtailed. 

5.  Under  such  a  mode  of  reasoning,  neither  will  generals, 
nor  magistrates,  nor  medicine,  nor  even  wisdom  itself,  be  of 
any  utility;  for  Flarainiusf  was  a  general,  and  the  Gracchi, 
Saturnini,  and  Glauciee  were  magistrates;  in  the  hands  of 
physicians  poisons  have  been  found ;  and  among  those  who 
abuse  the  name  of  philosophers  have  been  occasionally 
detected  the  most  horrible  crimes.  6.  We  must  reject  food, 
for  it  has  often  given  rise  to  ill  health ;  we  must  never  go 
under  roofs,  for  they  sometimes  fall  upon  those  who  dwell 
beneath  them  ;  a  sword  must  not  be  forged  for  a  soldier,  for  a 
robber  may  use  the  same  weapon.  Who  does  not  know  that 
fire  and  water,  without  which  life  cannot  exist,  and,  (that  I  may 
not  confine  myself  to  things  of  earth,)  that  the  sun  and  moon, 
the  chief  of  the  celestial  luminaries,  sometimes  produce  hurt* 
ful  effects? 

Augustus.  See  Senec.  Rhet.  Contr.  iii.  prcef.  p.  197  Bip. ;  also  Sueton. 
de  Bhet.  6. 

•  "  Tiuias  and  Gorgias,  by  the  power  of  words,  make  small  things 
great,  and  great  things  small."  Plato  Phsedr.  p.  2  >7,  A. ;  see  also  p. 
273,  A,  B,  C.     Spalding. 

+  The  general  who  was  defeated  by  Hannibal  at  the  lake  Thiasi- 
lueinus. 
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7.  Will  it  be  denied,  however,  that  the  blind  Appius,  by  the 
force  of  his  eloquence,  broke  off  a  dishonourable  treaty  of  peace 
about  to  be  concluded  with  Pyrrhus?  Was  not  the  divine 
eloquence  of  Cicero,  in  opposition  to  the  agrarian  laws,  even 
popular?*  Did  it  not  quell  the  daring  of  Catiline,  and  gain, 
in  the  toga,  the  honour  of  thanksgivings,  the  highest t  that  is 
given  to  generals  victorious  in  the  field  ?  8.  Does  not  oratory 
often  free  the  alarmed  minds  of  soldiers  from  fear  and  per- 
suade them,  when  they  are  going  to  face  so  many  perils  in 
battle,  that  glory  is  better  than  life  ?  Nor  indeed  would  the 
LacedsEmonians  and  Athenians  influence  me  more  than  the 
people  of  Rome,  among  whom  the  highest  respect  has  always 
been  paid  to  orators.  9.  Nor  do  I  think  that  founders  of  cities 
would  have  induced  their  unsettled  multitudes  to  form  theiri- 
selves  into  communities  by  any  other  means  than  by  the  influ- 
ence of  the  art  of  speaking ;  J  nor  would  legislators,  without  the 
utmost  power  of  oratory,  have  prevailed  on  men  to  bind  themselves 
to  submit  to  the  dominion  of  law.  10.  Even  the  very  rules 
for  the  conduct  of  life,  beautiful  as  they  are  by  nature,  have 
yet  greater  power  in  forming  the  mind  when  the  radiance  of 
eloquence  illumines  the  beauty  of  the  precepts.  Though  the 
weapons  of  eloquence,  therefore,  have  effect  in  both  directions, 
it  is  not  just  that  that  should  be  accounted  an  evil  which  we 
may  use  to  a  good  purpose. 

1 1.  But  these  points  may  perhaps  be  left  to  the  considera- 
tion of  those  who  think  that  the  substance  of  eloquence  lies 
in  the  power  to  persuade.  But  if  eloquence  be  the  art  of 
speaking  well,  (the  definition  which  1  adopt,)  so  that  a  true 
orator  must  be,  above  all,  a  good  man,  it  must  assuredly  be 
acknowledged  that  it  is  a  useful  art.  12.  In  truth,  the 
sovereign  deity,  the  parent  of  all  things,  the  architect  of.  the 
woihl,  has  distinguislicd  man  from  other  beings,  such  at  lonst 
OS  were  to  be  mortal,  by  nothing  more  than  by  tlio  faculty  of 
speech.  1 3.  Bodily  frames  superior  in  size,  in  strcngtli,  in 
firmness,   in   endurance,    in  activity,    we    see    among   dumb 

*  A  speech  against  the  agrarian  laws  could  not  have  been  well 
received  by  the  people,  without  being  in  the  highest  degree  forcible  and 
eloquent.  "While  you  spoke,  (0  CSeero  !)  the  tribes  relinquished  the 
agrarian  law,  that  is,  their  own  meat  and  drink."     Plin.  H.  N.  vii.  31. 

f  Being  preliminary  to  a  triumph,  by  which,  however,  it  was  not 
olways  followed.     Cio.  Ep.  ad  Div.  xv.  6. 

J  See  Cicero  de  Inv.  1.  2  ;  De  Orat.  i.  8. 
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creatures,  and  observe,  too,  that  they  have  less  need  than  we 
have  of  external  assistance.  To  walk,  to  feed  themselves, 
to  swim  over  water,  they  learn,  in  less  time  than  we  can,  from 
nature  hei-self,  without  the  aid  of  any  other  teacher.  14 
Most  of  them,  also,  are  equipped  against  cold  by  the  produce 
of  their  own  bodies  ;  weapons  for  their  defence  are  born  with 
them ;  and  their  food  lies  before  their  faces  ;  to  supply  all 
which  wants  mankind  have  the  greatest  difficulty.  The 
divinity  has  therefore  given  us  reason,  superior  to  all  other 
qualities,  and  appointed  us  to  be  sharers  of  it  with  the  im- 
mortal gods.  15.  But  reason  could  neither  profit  us  so  much, 
nor  manifest  itself  so  plainly  within  us,  if  we  could  not  express 
by  speech  what  we  have  conceived  in  our  minds ;  a  faculty 
which  we  see  wanting  in  other  animals,  far  more  than,  to  a 
certain  degree,  understanding  and  reflection.  16.  For  to  con- 
trive habitations,  to  construct  uesta,  to  bring  up  their  young, 
to  hatch  them,*  to  lay  up  provision  for  the  winter,  to  produce 
works  inimitable  by  us,  (as  those  of  wax  and  honey,)  is  perhaps 
R  proof  of  some  portiou  of  reason  ;  but  as,  though  lliey  do  such 
things,  they  are  without  the  faculty  of  speech,  they  are  called 
dumb  and  irrational.  17.  Even  to  men,  to  whom  speech  has 
been  denied,  of  how  little  avail  is  divine  reason  !  If,  therefore, 
we  have  received  from  the  gods  nothing  more  valuable  than 
speech,  what  can  we  consider  move  deserving  of  cultivation 
and  exercise  ?  or  in  what  can  we  more  strongly  desire  to  be 
superior  to  other  men,  than  in  that  by  which  man  himself  is 
superior  to  other  animals,  especially  as  iu  no  kind  of  exertion 
does  labour  more  plentifully  bring  its  reward  ?  1 8.  This  will 
be  so  much  the  more  evident,  if  we  reflect  from  what  origin, 
and  to  what  extent,  the  art  of  eloquence  has  advanced,  and 
how  far  it  may  still  be  improved.  1 9.  For,  not  to  mention 
how  beneficial  it  is,  and  how  becoming  in  a  man  of  virtue,  to 
defend  his  friends,  to  direct  a  senate  or  people  by  his  counsels, 
or  to  lead  an  army  to  whatever  enterprise  he  may  desire,  is  it 
not  extremely  honourable  to  attain,  by  the  common  under- 
standing and  words  which  all  men  use,  so  high  a  degree  of 

*  Do  they  then  bring  them  up  before  they  hatch  them  ?  Yet  the 
expression  of  Homer  is  exactly  similar,  irpa^ev  r/fi'  lyivovro.  Spalding. 
Quthrie  ignorantly  supposed  (let  me  be  pardoned  for  noticlDg  so  small 
a  mdttei')  that  exdudcre  meant  to  exclude  the  young  ones  from  the 
neat  v/hen  thej  are  able  to  shift  for  themselves. 
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esteem  and  glory  as  to  appear  not  to  speak  or  plead,  but,  as 
was  the  case  with  Pericles,  to  hurl  forth  lightning  and  thunder  ? 
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Oratory  is  manifestly  an  art,  §  1 — 4.  Yot  some  hare  denied  that  it  is, 
and  said  that  its  power  is  wholly  from  nature,  5 — 8.  Examples 
from  other  arts,  9,  10.  Every  one  that  speaks  is  not  an  orator, 
11 — 13.  Opinion  of  Aristotle,  14.  Other  charges  ngainst  oratory  : 
that  it  lias  no  peculiar  subject  or  matter,  and  that  it  Bometiinet 
deceives,  15 — 18.  Refutation  of  these  charges,  19-21.  Unfairly 
objected  to  it  that  it  has  no  proper  end,  22 — 26.  Not  pernicious 
because  it  sometimes  misleads,  27 — 29.  Another  objection,  that 
it  may  be  exerted  on  either  side  of  a  question,  and  that  it 
contradicts  itself ;  answered,  30 — 36.  Oratory  is  sometimes 
ignoraut  of  the  truth  of  what  it  asserts ;  but  the  same  is  the 
case  with  other  arts  and  sciences,  36 — 40.  Confirmation  of  its 
being  an  art,  41—43. 

1.  There  would  be  no  end  if  I  should  allow  myself  to  ex- 
patiate, and  indulge  my  inclination,  on  this  head.  Let  us 
proceed,  therefore,  to  the  question  that  follows,  whether  oratory 
be  an  art.  2.  That  it  is  an  art,  every  one  of  those  who  have 
given  rules  about  eloquence  has  been  so  far  from  doubting, 
that  it  is  shown  by  the  very  titles  of  their  books,  that  they  are 
written  on  the  oratorical  art ;  and  Cicero  also  says,  that  what 
is  called  oratory  is  artificial  eloquence.  This  distinction,  it  is 
not  only  orators  that  have  claimed  for  themselves,  (since  they 
may  be  thought,  perhaps,  to  have  given  their  profession  some- 
thing more  than  its  due,)  but  the  philosophers,  the  Stoics,  and 
most  of  the  Peripatetics,  agree  with  them.  3.  For  myself,  1 
confess,  that  I  was  in  some  doubt  whether  I  should  look  upon 
this  part  of  the  inquiry  as  necessary  to  be  considered ;  for  who 
is  so  destitute,  1  will  not  say  of  learning,  but  of  the  common 
understanding  of  mankind,  as  to  imagine  that  the  work  of 
building,  or  weaving,  or  moulding  vessels  out  of  clay,  is  an 
art,  but  that  oratory,  the  greatest  and  noblest  of  works,  has 
attained  such  a  height  of  excellence  without  hein^  an  art  1 
Those,  indeed,  who  have  maintained  the  contrary  opinion,  I 
suppose  not  so  much  to  have  believed  what  they  advanced,  an 
to  have  been  desirous  of  exercising  their  powers  on  a  subject 
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of  difficulty,  like  Polycrates,  when  be  eulogized  Busiris  aud 
Clytamnestra  ;  though  he  is  said  also  to  have  written  the 
speech  that  was  delivered  against  Socrates ;  nor  would  that  in- 
deed have  been  inconsistent  with  his  other  compositions.* 

5.  Some  will  have  oratory  to  be  a  natural  talent,  though 
they  do  not  deny  that  it  may  be  assisted  by  art.  Thus 
Antonius,  in  Cicero  de  Oratore.i  says  that  oratory  is  an  effect 
of  observation,  not  an  art ;  but  this  is  not  advanced  that  we 
may  receive  it  as  true,  but  that  the  character  of  Antonius,  an 
orator  who  tried  to  conceal  the  art  that  he  used,  may  be  sup- 
ported. 6.  But  Lysias  seems  to  have  really  entertained  tliis 
opinion ;  for  which  the  argument  is,  that  the  ignorant,  and 
barbarians,  and  slaves,  when  they  speak  for  themselves,  say 
something  that  resembles  an  exordium,  they  state  facts,  prove, 
refute,  and  (adopting  the  form  of  a  peroration)  deprecate. 
7.  The  supporters  of  this  notion  also  avail  themselves  of  certain 
quibbles  upon  words,  that  nothing  that  proceeds  from  art  was 
before  art,  but  that  mankind  have  always  been  alile  to  speak 
for  themselvoa  and  against  otiiers ;  that  teachers  of  tlio  art 
appeared  only  in  later  times,  aud  first  of  all  about  the  age  of 
Tisias  and  Corax  ;J  that  oratory  was  therefore  before  art,  and 
is  consequently  not  an  art.  8.  As  to  the  period,  indeed,  in 
which  the  teaching  of  oratory  commenced,  I  am  not  anxious 
to  inquire;  we  find  Phoenix,  however,  in  Homer, §  as  an 
instructor,  not  only  in  acting  but  in  speaking,  as  well  as 
several  other  orators ;  we  see  all  the  varieties  of  eloquence  in 
the  three  generals,||  and  contests  in  eloquence  proposed 
among  the  young  men,l[  and  among  the  figures  on  the  sliield 
of  Achilles**  are  represented  both  law-suits  aud  pleaders.     9. 

*  Because  in  every  case  he  took  the  wrong  side. 

t  I.  20 ;  ii.  7,  8.  The  word  observatio,  however,  as  Spalding 
observes,  is  not  to  he  found  in  either  of  these  passages  of  Cicero. 

X  Corax  was  a  Sicilian,  who,  ahout  B.O.  470,  secured  himself  great 
influence  at  Syracuse  hy  means  of  his  oratorical  powers.  He  is  said 
to  have  heen  the  earliest  writer  on  rhetoric.  Tisias  was  his  pupil. 
See  Cic.  Brut.  12  ;  de  Orat.  i.  20 ;  Quint,  iii.  1,  8. 

§  11.  ix.  432. 

II  The  copious  style  in  the  oratory  of  Nestor ;  the  simple  in  that  ol 
Menelaus  ;  and  the  middle  in  that  of  Ulysses.  See  AuL  Qell.  vii.  (  ; 
Clarke  ad  II.  iii.  213.  Capperonier  thinks  that  Phoenix,  Ulysses,  ai.d 
Ajax  are  meant,  the  speakers  in  the  deputation  to  Achillea,  Iliad  iz. 

IT  11.  xv.  284  :  6ir6r£  kovqoi  Ipiaatiav  Trial  uvOwv. 

••  U  xviii.  497—608. 
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It  would  even  be  sufficient  for  me  to  observe,  tbU  entiylliiiig 
which  art  has  brought  to  perfection  had  its  orif/in  in  nature, 
else,  from  the  number  of  the  arts  must  be  excluded  medicine, 
which  resulted  from  the  observation  of  what  was  beneficial  or 
detrimental  to  health,  and  which,  as  some  think,  consists 
wholly  in  experiments,  for  somebody  had,  doubtless,  bound  np 
a  wound  before  the  dressing  of  wounds  became  an  art,  and  had 
allayed  fever  by  repose  and  abstinence,  not  because  he  saw 
the  reason  of  such  regimen,  but  because  the  malady  itself 
drove  him  to  it.  10.  Else,  too,  architecture  must  not  be  con- 
sidered an  art,  for  the  first  genei-ation  of  men  built  cottages 
without  art ;  nor  music,  since  singing  and  dancing,  to  some  sort 
of  tune,  are  practised  among. all  nations.  11.  So,  if  any  kind 
of  speaking  whatever  is  to  be  called  oratory,  I  will  admit  that 
oratory  existed  before  it  was  an  art;  but  if  every  one  that 
speaks  is  not  an  orator,  and  if  men  in  early  times  did  not 
speak  as  orators,  our  reasoners  must  confess  that  an  orator  is 
formed  by  art,  and  did  not  exist  before  art.  This  being 
admitted,  another  argument  which  they  use  is  set  aside, 
namely,  that  that  has  no  concern  with  art  which  a  man  who  has 
not  learned  it  can  do,  but  that  men  who  have  not  learned 
oratory  can  make  speeches.  12.  To  support  this  argument 
they  observe,  that  Deniades,*  a  watormim,  and  yllschinesit  an 
actor,  were  orators ;  but  they  are  mistaken  ;  for  ho  who  tins 
not  learned  to  be  an  orator  cannot  properly  be  called  one,  and 
it  may  be  more  justly  said,  that  those  men  learned  late  in  life, 
than  that  they  never  learned  at  all ;  though  .ffischines,  indeed; 
had  some  introduction  to  learning  in  his  youth,  as  his  father 
was  a  teacher  ;  nor  is  It  certain  that  Demades  did  not  learn ; 
and  he  might,  by  constant  practice  in  speaking,  which  is  the 
most  efficient  mode  of  learning,  have  made  himself  master  of 
all  the  power  of  language  that  he  ever  possessed.  13.  But 
we  may  safely  say,  that  he  would  have  been  a  better  speaker 
if  he  had  learned,  for  he  never  ventured  to  write  out  his 
speeches  for  publication, J  though  we  know  that  he  produced 
considerable  effect  in  delivering  them. 

14.  Aristotle,  for  the  sake  of  investigation,  as  is  usual  with  him 
has  conceived,  with  his  peculiar  subtlety,  certain  arguments  at 

•  Sext.  Empir.  p.  291.  Fabric.  Harl.  ii.  p.  868. 
+  Demoath.  pro  Cor.  p.  307,  3 II,  329,  ed.  ReUk. 
i  Cio.  Brut.  0.  9 ;  Quint,  xii.  10,  49. 
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variance  with  my  opinion  in  his  Gryllus;*  but  he  has  also 
written  three  books  on  the  art  of  rhetoric,  in  the  first  of  which 
he  not  only  admits  that  it  is  an  art,  but  allows  it  a  connexion 
with  civil  polity,  as  well  as  with  logic. t  15.  Critolaus.f  and 
Athenodorus,  of  Rhodes,  have  advanced  many  arguments  on 
the  opposite  side.  Agnon,§  by  the  very  title  of  his  book,  iu 
which  he  avows  that  he  brings  an  accusation  against  rhetoric, 
has  deprived  himself  of  all  claim  to  be  trusted.  ||  As  to  Epi- 
gurus,^  who  shrunk  from  all  learning,  I  am  not  at  all 
surprised  at  him. 

16.  Tliese  reasoners  say  a  great  deal,  but  it  is  based  upon 
few  arguments;  I  shall  therefore  reply  to  the  strongest  of 
them  in  a  very  few  words,  that  the  discussion  may  not  be 
protracted  to  an  infinite  length.  17.  Their  first  argument  ia 
with  regard  to  the  subject  or  matter,  "  for  all  arts,"  they  say, 
"  have  some  subject,"  as  is  true,  "  but  that  oratory  has  no  pe- 
culiar subject,"  an  assertion  which  I  shall  subsequently  prove 
to  be  false.  18.  The  next  argument  is  a  more  false  charge, 
for  "  no  art,"  they  say,  "  acquiesces  iu  false  conclusions,  since 
art  cannot  be  founded  but  on  perception,  which  is  always 
true ;  but  that  oratory  adopts  false  conclusions,  and  is,  conse- 
quently, not  an  art."  19.  That  oratory  sometimes  advances 
wliiit  is  false  instead  of  what  is  true,  I  will  admit,  but  I  shall 
not  for  that  reason  acknowledge  that  the  speaker  acquiesces  in 
false  conclusions,  for  it  is  one  thing  for  a  matter  to  appear  in 
a  certain  light  to  a  person  himself,  and  another  for  the  person 
to  make  it  appear  in  that  light  to  others.  A  general  often 
employs  false  representations,  as  did  liamiibal,  when,  being 
hcumied  in  by  Fabius,  he  tied  faggots  to  the  horns  of  oxen, 
and  set  them  on  fire,  and,  driving  the  herd  up  the  opposite 
hills  in  the  night,  presented  to  the  enemy  the  iH)pearance  of  a 

"  The  work  is  lost.  Gryllua  was  the  son  of  Xenophon,  that  was 
killed  at  Mantiueia.  Aristotle  seems  ttj  have  boiTowed  his  name  ;  and 
he  related,  according  to  Diog.  Laert.  ii,  68,  that  many  eulogies  were 
written  on  Gryllus,  even  for  the  sake  of  pleasing  his  father.  The 
Gryllns  of  Aristotle  is  mentioned  by  Diog.  Laert.  v.  22.     Spalding. 

+  Ehet.  i  2,  1. 

J  Compiire  ii.  15,  23.  On  his  arguments  against  oratory,  see  Sext. 
Emp.  p.  291,  202.     Spalding. 

§  Of  Athenodorus  and  Agnon  nothing  certain  is  known.     Spalding. 

II  The  title  of  his  book  shows  that  he  is  not  an  impaiiial  judge. 

H  See  xii.  2,  2i  ;  Cic.  ile  Fill.  i.  7 
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retiring  army ;  but  Hannibal  merely  deceived  Fabius  ;  he  him- 
self knew  very  well  what  the  reality  was.  20.  Theopompus, 
the  Lacedeemouian,  when,  on  changing  clothes  with  his  wife, 
he  escaped  from  prison  in  the  disguise  of  a  woman,  came  to 
no  false  conclusion  concerning  himself,  though  he  conveyed  a 
false  notion  to  his  guards.  So  the  orator,  whenever  he  puts 
what  is  false  for  what  is  true,  knows  that  it  is  false,  and  that 
he  is  stating  it  instead  of  truth ;  he  adopts,  therefore,  no  false 
conclusion  himself,  hut  merely  misleads  another.  21.  Cicerb, 
when  he  threw  a  mist,  as  he  boasts,  over  the  eyes  of  the  .judges 
in  the  cause  of  Cluentius,  was  not  himself  deprived  of  sight ; 
nor  is  a  painter,  when,  by  the  power  of  his  art,  he  makes  us 
fancy  that  some  objects  stand  out  in  a  picture,  and  others 
recede,  unaware  that  the  objects  are  all  on  a  flat  surface. 

22.  But  they  allege  also,  that  "  all  arts  have  a  certain  de- 
finite end  to  which  they  are  directed ;  but  that  in  oratory  there 
is  sometimes  no  end  at  all,  and,  at  other  times,  the  end  which 
is  professed  is  not  attained."  They  speak  falsely,  however,  in 
this  respect  likewise,  for  we  have  already  shown,  that  oratory 
has  an  end,  and  have  stated  what  that  end  is,  an  end  which 
the  true  orator  will  always  attain,  for  he  will  always  speak 
well.  23.  The  objection  might,  perhaps,  hold  good  against 
those  who  think  that  the  end  of  oratory  is  lo  persuade,  but  my 
orator  and  his  art,  as  defined  by  mo,  do  not  depend  upon  tho 
result;  he  indeed  wlio  s[)eaks  directs  his  efforts  towards  vic- 
tory, but  when  he  has  spoken  well,  though  he  may  not  be 
victorious,  he  has  attained  the  full  end  of  his  art.  24.  So  a 
pilot  is  desirous  to  gain  the  port  with  his  vessel  in  safety,  but 
if  he  is  carried  away  from  it  by  a  tempest,  he  will  not  be  the 
less  a  pilot,  and  will  repeat  the  well-known  saying,  "  May  I 
but  keep  the  helm  right!"*  25.  The  physician  makes  the 
health  of  the  patient  his  object,  but  if,  through  the  violence  of 
the  disease,  the  intompcranco  of  tho  sick  ptTson,  or  any  other 
circumstance,  he  does  not  effect  his  purpose,  yet,  if  he  has 

•  A  proverbial  expreaaion,  from  the  Greek  6p9(iv  riv  vavv ;  a 
portion  of  a  prayer  to  Neptune  :  Grant,  0  Neptune,  that  I  may  guide 
the  ship  right.  Spalding  refers  to  Cic.  ad  Q.  Fr.  i.  2 ;  Ep.  ad  Div.  xii. 
25  ;  Sen.  Epist.  85  ;  Aristid.  in  Ehod.  542  ed.  Jebb ;  Stobseus.  p.  677  ; 
Isidore,  Orig.,  who  gives  from  Enniua,  Ul  clavwm  rectum  teneam, 
navimyue  gubemem;  also  Sen.  Cons,  ad  M.  Fil.  c.  16  ;  Erasmus, 
Adag.  iiL  1,  28. 
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done  everything  according  to  rule,  he  has  not  lost  sight  of  the 
object  of  medicine.  So  it  is  the  object  of  an  orator  to  speak 
well,  for  his  art,  as  we  shall  soon  show  still  more  clearly,  con- 
sists in  the  act,  and  not  in  the  result.  26.  That  other  allega- 
tion, which  is  frequently  made,  must  accordingly  be  false  also, 
that  an  art  knows  when  it  has  attained  its  end,  but  that  oratory 
does  not  know,  for  every  speaker  is  aware  when  he  has  spoken 
v^ell. 

They  also  charge  oratory  with  having  recourse  to  vicious 
means,  which  no  true  arts  adopt,  because  it  advances  what  is 
false,  and  endeavours  to  excite  the  passions.  27.  But  neither 
of  those  means  is  dishonourable,  when  it  is  used  from  a  good 
motive,  and,  consequently,  cannot  be  vicious.  To  tell  a  false- 
hood is  sometimes  allowed,  even  to  a  wise  man  ;*  and  the 
orator  will  be  compelled  to  appeal  to  the  feelings  of  the  judges, 
if  they  cannot  otherwise  be  induced  to  favour  the  right  side. 
28.  Unenlightened  men  sit  as  judges,!  who  must,  at  times,  bo 
deceived,  that  they  may  not  err  in  liiuir  dccisionu.  If  indued 
judges  were  wise  men;  if  assemblies  uf  the  people,  and  every 
sort  of  public  council,  consisted  of  wise  men ;  if  envy,  favour, 
prejudice,  and  false  witnesses,  had  no  influence,  there  would 
be  very  little  room  for  eloquence,  which  would  be  employed 
almost  wholly  to  give  pleasure.  29.  But  as  the  minds  of  the 
hearers  waver,  and  truth  is  exposed  to  so  many  obstructions, 
the  orator  must  use  artifice  in  his  efforts,  and  adopt  such  means 
as  may  promote  his  purpose,  since  he  who  has  turned  from  the 
right  way  cannot  be  brought  back  to  it  but  by  another  turning. 

30.  Some  common  sarcasms  against  oratory  are  drawn  from 
the  charge,  that  orators  speak  on  both  sides  of  a  question ; 
hence  the  remarks,  that  "  no  art  contradicts  itself,  but  that 
oratory  contradicts  itself;"  that  "no  art  destroys  what  it  has 
itself  done,  but  that  this  is  the  case  with  what  oratory  does ;" 
that  "  it  teaches  either  what  we  ought  to  say,  or  what  we 
ovght  not  to  say,  and  that,  in  the  one  case,  it  cannot  be  an  art, 
because  it  teaches  what  is  not  to  be  said,  and,  in  the  other,  it 
cannot  be  an  art,  because,  when  it  has  taught  what  is  to  be 
said,  it  teaches  also  what  is  directly  opposed  to  it."     31.  All 

*  Cic.  OSf.  ii.  14,  16,  IT. 

+  The  reader  will  remember  that  the  jitdicet  of  the  Romans  wera 
■imilar  to  our  jurymen,  but  more  numerous.  See  Adam's  Romao 
Aiitiquiti(»,  or  Smith's  Di:i.  of  Qr.  and  Rum.  Ant. 
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these  charges,  it  is  evident,  are  applicable  only  to  that  species 
of  oratory  which  is  repudiated  by  6,  good  man  and  by  virtue 
herself;  since,  where  the  cause  is  unjust,  there  true  oratory 
has  no  place,  so  that  it  can  hardly  happen,  even  in  the  most 
extraordinary  case,  that  a  real  orator,  that  is,  a  good  man,  will 
speak  on  both  sides.  32.  Yet,  since  it  may  hapjien,  in  the 
course  of  things,  that  just  causes  may,  at  times,  lead  t\Vo  wise 
men  to  take  different  sides,  (for  the  Stoics  think  that  wise  men 
may  even  contend  with  one  another,  if  reason  leads  them 
to  do  so,*)  I  will  make  some  reply  to  the  objections,  and 
in  such  a  way  that  they  shall  be  proved  to  be  advanced 
groundlessly,  and  directed  only  against  such  as  allow  the 
name  of  orator  to  speakers  of  bad  character.  33,  For 
oratory  does  not  contradict  itself;  one  cause  is  matched  against 
another  cause,  but  not  oratory  against  itself.  If  two  men, 
who  have  been  taught  the  same  accomplishment,  contend 
with  one  another,  the  accomplishment  which  they  have  been 
taught  will  not,  on  that  account,  be  proved  not  to  be  an  art ; 
for,  if  such  were  the  case,  there  could  be  no  art  in  arms,  be- 
cause gladiators,  bred  under  the  same  master,  are  often 
matched  together ;  nor  would  there  be  any  art  in  piloting  a 
ship,  because,  in  naval  engagements,  pilot  is  often  opposed  to 
pilot;  nor  in  generalship,  because  general  contends  with 
general.  34.  Nor  does  oratory  destroy  what  it  has  done,  for 
the  orator  does  not  overthrow  the  argument  advanced  by  him- 
self, nor  does  oratory  overthrow  it,  because,  by  those  who 
think  that  the  end  of  oratory  is  to  persuade,  as  well  ns  by  the 
two  wise  men,  whom,  as  1  said  before,  some  chance  may  have 
opposed  to  one  another,  it  is  probability  that  is  sought ;  and 
if,  of  two  things,  one  at  length  appears  more  probable  than 
the  other,  the  more  probable  is  not  opposed  to  that  which  pre- 
viously appeared  probable ;  for  as  that  which  is  more  white  is 
not  adverse  to  that  which  is  loss  white,  nor  that  which  is  more 
sweet  contrary  to  that  which  is  less  sweet,  so  neither  is  that 
which  is  more  probable  contrary  to  that  which  is  less  probable. 
35.  Nor  does  oratory  ever  teach  what  tee  ovght  not  to  say,  or 

*  The  Stoics  were  compelled  to  hold  this  opinion,  for  they  said  that 
to  govern  a  state  was  the  business  of  a  wise  man,  and  yet  could  not 
venture  to  affirm  that  a  wise  man  waa  to  be  found  in  any  particular 
state  only.  I  cannot  at  this  moment,  however,  find  any  passage  among 
tUe  ancient  authors  expressly  to  that  effect,     Spalding. 
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that  which  is  contrary  to  what  we  ought  to  say,  but  that  which 
we  ought  to  say  in  whatever  cause  we  may  take  in  hand.  36. 
And  truth,  though  generally,  is  not  always  to  be  defended; 
the  public  good  sometimes  requires  that  a  falsehood  should  be 
supported.* 

In  Cicero's  second  book  De  Oratore,\  are  also  advanced 
the  following  objections :  that  art  has  place  in  things  which 
are  known,  but  that  the  pleading  of  an  orator  depends  on 
opinion,  not  on  knowledge,  since  he  both  addresses  himself  to 
those  who  do  not  know,  and  sometimes  says  what  he  himself 
does  not  know.  37.  One  of  these  points,  whether  the  judges 
have  a  knowledge  of  what  is  addressed  to  them,  has  nothing 
0  do  vnth  the  art  of  the  orator ;  to  the  other,  that  art  has 
place  in  things  which  are  known,  I  must  give  some  answer. 
Oratory  is  the  art  of  speaking  well,  and  the  orator  knows  how 
to  speak  well.  38.  But  it  is  said,  he  does  not  know  whether 
what  he  says  is  true;  neither  do  the  philosophei's,  who  say 
that  fire,  or  water,  or  the  four  elements,  or  indivisible  atoms, 
uro  the  principles  from  which  ull  things  had  tliuir  origiii,| 
know  that  what  they  say  is  true ;  nor  do  those  who  calculate 
the  distances  of  the  stars,  and  the  magnitudes  of  the  sun  and 
the  earth,  yet  every  one  of  them  calls  his  system  an  art  ;§ 
but  if  their  reasoning  has  such  effect  that  they  seem  not  to 
imagine,  but,  from  the  force  of  their  demonstrations,  to  know 
what  they  assert,  similar  reasoning  may  have  a  similar  effect 
in  the  case  of  the  orator.  39.  But,  it  is  further  urged,  he  does 
not  know  whether  the  cause  which  he  advocates  has  truth  on 
its  side ;  nor,  I  answer,  does  the  physician  know  whether  the 
patient,  who  says  that  he  has  the  head-ache,  really  has  it,  yet 
he  will  treat  him  on  the  assumption  that  bis  assertion  is  true, 
and  medicine  will  surely  be  allowed  to  be  an  art.  Need  I  aid, 
that  oratory  does  not  always  purpose  to  say  what  is  true,  but 
does  always  purpose  to  say  what  is  like  truth  ?  but  the  orator 
must  know  whether  what  ha  says  is  like  truth  or  not.  40. 
Those  who  are  unfavourable  to  oratory  add,  that  pleaders  often 
defend,  in  certain  causes,  that  which  they  have  assailed  in 
others ;  but  this  is  the  fault,  not  of  the  art,  but  of  the  person. 

•  Compare  c.  7,  sect.  27,  and  sect.  27 — 29  of  thia  chapter. 
f  C.  7.    The  words  ar9  put  into  the  mouth  of  Antouiua 
X  See  the  first  book  of  Lucretius. 
I  Or  udence,  as  we  should  now  term  it. 
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Tliese  are  the  principal  charges  that  are  brought  against 
oratory.  There  are  others  of  less  moment,  but  drawn  from 
the  same  sources. 

41.  But  that  it  is  an  art,  may  be  proved  in  a  very  few 
words ;  for  whether,  as  Cleanthes  maintained,  an  art  u  a 
power  working  its  effects  by  a  course,  that  is  by  method,  no  man 
will  doubt  that  there  is  a  certain  course  and  method  in 
oratory  ;  or  whether  that  definition,  approved  by  almost  every- 
body, that  an  art  consists  of  perceptions*  consenting  and  co- 
operating to  soma  end  useful  to  life,  be  adopted  also  by  ua,  we 
have  already  shown  that  everything  to  which  this  definition 
applies  is  to  be  found  in  oratory.  42.  Need  I  show  that  it 
depends  on  understanding  and  practice,  like  other  arts ?  If 
logic  be  an  art,  as  is  generally  admitted,  oratory  must  certainly 
be  an  art,  as  it  differs  from  logic  rather  in  species  than  in 
genus.  Nor  must  we  omit  to  observe  that  in  whatever  pursuit 
one  man  may  act  according  to  a  method,  and  another  without 
regard  to  that  method,  that  pursuit  is  an  art ;  and  that  in 
whatever  pursuit  he  who  has  learned  succeeds  better  than  he 
who  has  not  learned,  that  pursuit  is  an  art. 

43.  But,  in  the  pursuit  of  oratory,  not  only  will  the  learned 
excel  the  unlearned,  but  the  more  learned  will  excel  the  less 
learned  ;  otherwise  there  would  not  be  so  many  rules  in  it, 
or  so  many  great  men  to  teach  it.  This  ought  to  be  acknow- 
jedged  by  every  one,  and  especially  by  mo,  who  allow  the 
attainment  of  oratory  only  to  the  man  of  virtue. 


CHAPTER  XVIII. 


Arts   or  sciences  are  of  three  kinds ;  rhetoric  is  s  practical  art  oi 
science,  §1,2.   Partaliea  of  the  nature  of  arts  of  other  kinds,  3 — 6. 

1.  But  as  some  arts  consist  merely  in  an  insight  into  things, 
that  is,  knowledge  of  them,  and  judgment  concerning  them, 
Buch  as  astronomy,  which  requires  no  act,  but  is  confined  to 
a  mere  understanding  of  the  matters  that  form  the  subject 

•  Percep'imimm.]  From  the  Greek  raraX^<f'tif,  signifying  "things 
thorough!}  con^rehended  and  understood." 
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of  it  (a  sort  of  art  which  is  called  tfiwgijnx^,  "theoretic'*): 
others  in  action,  the  object  of  which  lies  in  the  act,  and  is 
fulfilled  in  it,  leaving  nothing  produced  from  it  (a  sort  of  art 
which  is  called  wjaxr/x^,  "practic").  as  dancing;  2.  others  in 
production,  which  attain  their  end  in  the  execution  of  the 
work  which  is  submitted  to  the  eye  (a  sort  which  we  call 
voitjrixri,  "  productive"),  as  painting,  we  may  pretty  safely 
determine  that  oratory  consists  in  act,  for  it  accomplishes  in 
the  act  all  that  it  has  to  do.  Such  indeed  has  been  the  judg- 
ment pronounced  upon  it  by  every  one. 

3.  To  me,  however,  it  appears  to  partake  greatly  of  the  other 
sort  of  arts ;  for  the  subject  of  it  may  sometimes  be  restricted 
to  contemplation  ;  since  there  will  be  oratory  in  an  orator  even 
though  he  be  silent ;  and  if,  either  designedly,  or  from  being 
disabled  by  any  accident,  he  has  ceased  to  plead,  he  will  not 
cease  to  be  an  orator,  more  than  a  physician  who  has  left  off  prac- 
tice ceases  to  a  physician.  4.  There  is  some  enjoyment,  and 
perhaps  the  greatest  of  all  enjoyments,  in  retired  meditation  , 
and  the  pleasure  derived  from  knowledge  is  pure  when  it  is 
withdrawn  from  action,  that  is,  from  toil,  and  enjoys  the  calm 
contemplation  of  itself.  5.  But  oratory  will  also  effect  some- 
thing similar  to  a  productive  art  in  written  speeches  and  histo- 
rical compositions,  a  kind  of  writings  which  we  justly  consider 
as  allied  to  oratory.  Yet  if  it  must  be  classed  as  one  of  the 
three  sorts  of  arts  which  I  have  mentioned,  let  it,  as  its  per- 
formance consists  chiefly  in  the  mere  act,  and  as  it  is  most 
frequently  exhibited  in  aol,  be  called  an  active,  or  a  practical 
art,  for  the  one  term  is  of  the  same  signification  as  tho  other. 


CHAPTER  XIX. 


Nature  and  art;  nature  contributes  more  to  oratory,  in  students  of 
moderate  ability,  than  art ;  in  those  of  greater  talent,  art  is  of  more 
avail;  an  example. 

1.  I  AM  aware  that  it  is  also  a  question  whether  nature  or 
learning  contributes  most  to  oratory.     This  inquiry,  however, 

•  Such  artet  we  call  "  soienees."  The  term  art  we  distJKguish  from 
science  by  applying  it  only  to  that  which  produces  something,  as 
painting,  oi-uiiitecture. 
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has  no  concern  with  the  subject  of  my  work;  for  a  perfect 
orator  can  be  formed  only  with  the  aid  of  both  ;  but  I  think  it 
of  great  importance  how  far  wo  consider  that  there  is  a  ques 
tion*  on  the  point.  S.  If  you  suppose  either  to  be  independent 
of  the  other,  nature  will  be  able  to  do  much  without  learning, 
but  learning  will  be  of  no  avail  without  the  assistance  of 
nature.  But  if  they  be  united  in  equal  parts,  I  shall  be 
inclined  to  think  that,  when  both  are  but  moderate,  the  influ- 
ence of  nature  is  nevertheless  tho  greater  j  but  finished  orators, 
I  consider,  owe  more  to  learning  than  to  nature.  Thus  the  l)est 
husbandman  cannot  improve  soil  of  no  fertility,  while  from  fertile 
ground  something  good  will  be  produced  even  without  the  aid  of 
the  husbandman ;  yet  if  the  husbandman  bestows  his  labour  on 
rich  land,  he  will  produce  more  effect  than  the  goodness  of  the 
soil  of  itself.  3.  Had  Praxiteles  attempted  to  hew  a  statue  out 
of  a  millstone,  I  should  have  preferred  to  it  an  unhewn  block 
of  Parian  marble  ;t  but  if  that  statuary  had  fashioned  the 
marble,  more  value  would  have  accrued  to  it  from  his  work- 
manship than  was  in  the  marble  itself.  In  a  word,  nature  is 
the  material  for  learning ;  the  one  forms,  and  the  other  is 
formed.  Art  can  do  nothing  without  material ;  material  has 
its  value  even  independent  of  art ;  but  perfection  of  art  is  ol 
more  consequence  than  perfection  of  material. 


CHAPTER  XX. 


Whether  rhetoric  be  a  virtne,  as  some  call  it,  §  1 — 4.     Proofs  of  thii, 
according  to  the  philosophers,  5—7.     Other  proofs,  8 — 10. 

1.  It  is  a  question  of  a  higher  nature,  whether  oratory  is  to 
bo  regarded  as  one  of  those  indifferent  arts,  whicli  dpsoivo 
neither  praise  nor  blame  in  themselves,  but  become  useful  or 

•  Qtuim—quastionem.']  This  is  obscurely  expressed,  says  Spalding  j 
but  quam  is  equivalent  to  qualem,  quam  latk  eomprehmsam. 

f  The  lover  of  art  will  hardly  agree  with  QuintiUan.  Spaldivg. 
But,  as  Rollin  observes,  nothing  could  have  been  less  suitable  for 
Boulpture  than  the  stone  used  for  millstouea  ;  and  Quintilian  might 
suppose  that  it  would  have  been  impossible,  even  for  a  Praxiteles,  to 
have  produced  even  a  tolerable  statue  from  it. 
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Otherwise  according  to  th*  characters  of  those  who  practise 
them ;  or  whetlier  it  is,  as  many  of  the  philosophers  are  of 
opinion,  a  positive  virtue* 

2.  The  way,  indeed,  in  which  many  have  proceeded  and  still 
proceed  in  the  practice  of  speaking,  I  consider  either  as  no  art, 
aTiytia,  as  it  is  called,  (for  I  see  numbers  rushing  to  speak 
without  rule  or  learning,  just  as  impudence  or  hunger  has 
prompted  them,)  or  as  it  were  a  had  art,  which  we  term 
xaMTi^via ;  for  I  imagine  that  there  have  been  many  who 
have  exerted,  and  that  there  are  some  who  still  exert,  their 
talent  in  speaking  to  the  injury  of  mankind.  3.  There  is  also 
a  kind  of  fiaraiors'xyia,  a  vain  imitation  of  art,  which  indeed 
has  in  itself  neither  good  nor  evil,  but  a  mere  frivolous  exer- 
cise of  skill,  such  as  that  of  the  man  who  sent  grains  of  vetches, 
shot  from  a  distance  in  succession,  and  without  missing, 
through  a  needle,  and  whom  Alexander,  after  witnessing  his 
dexterity,  is  said  to  have  presented  with  a  bushol  of  vetches ; 
which  was  indeed  a  most  suitable  reward  for  his  performance.f 

4.  To  him  I  compare  those  who  spend  their  time,  with  great 
study  and  labour,  in  the  composition  of  declamations,  which 
they  strive  to  make  as  unlike  as  possible  to  anything  that 
happens  in  real  life. 

But  that  oratory  which  I  endeavour  to  teach,  of  which  I  con 
ceive  the  idea  in  my  mind,  which  is  attainable  only  by  a  good 
man,  and  which  alone  is  true  oratory,  must  be  regarded  as  a  virtue. 

'  See  note  on  c.  15,  sect.  20.  "  Yirtuea  are  distinguiBhed  by  Aris- 
totle into  two  kinds,  the  intellectual,  which  are  exerted  in  the  discovery 
of  truth  and  the  accomplishment  of  our  ohjects,  under  which  head 
oratory  may  be  included,  as  it  is  an  art ;  and  the  moral,  which  influence 
the  will,  actions,  and  conduct,  under  which  head  Quiutilian  shows  that 
oratory  may  also  be  ranked  as  a  virtue.     Turnebus, 

f  It  has  been  a  question  what  sort  of  performance  we  should 
conceive  this  man's  to  have  been.  Naudasus,  or  Naud^,  in  his  Syn- 
tagma de  Studio  Libcrali,  cited  by  Bayle,  Art.  Macedonia,  note  S,  saya 
^hat  the  man  put  a  pea  in  his  mouth,  and,  blowing  it  out,  made  it  stick 
upon  the  point  of  the  needle.  This  intei'pretation  is  adopted  by  Bayle, 
and  by  Spalding;  by  Bayle  with  the  utmost  confidence,  and  by 
Spalding  with  some  hesitation,  for  he  admits  that  the  verb  iiiterere  ia 
hardly  applicable  to  the  fixing  of  peas  on  the  point  of  a  needle.  For 
my  part,  I  consider  that  the  expression  imterere  in  acum  wholly  forbids 
ua  to  understand  anything  else  than  that  the  peas  were  driven  through 
the  needle's  eye.  We  may  suppose  it  to  have  been  a  peculiar  needle, 
with  a  large  eye,  made  for  the  purpose.  How  the  peas  were  impelled, 
Quiutilian  leaves  us  to  conjecture. 
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5.  This  is  an  opinion  which  the  philosophers  support  by  many 
subtle  arguments,  but  which  appears  to  me  to  be  more  clearly 
established  by  the  simpler  mode  of  proof  which  follows,  and 
which  is  pecijiarly  my  own.  What  is  said  by  the  philosophers 
is  this  :  If  it  is  a  quality  of  virtue  to  be  consistent  with  itself 
as  to  what  ought  to  be  done  and  what  ought  not  to  be  done, 
(that  quality,  namely,  which  is  called  prudence,)  the  same 
quality  will  have  its  office  as  to  what  ought  to  be  said  or  not  to 
be  said.  6.  And  if  there  are  virtues,  for  the  generation  of 
which,  even  before  we  receive  any  instruction,  certain  princi- 
ples and  seeds  are  given  us  by  nature,*  (as  for  that  of  justice, 
of  which  some  notion  is  manifested  even  in  the  most  ignorant 
and  the  most  barbarous,)  it  is  evident  that  we  are  so  formed 
originally  as  to  be  able  to  speak  for  ourselves,  though  not 
indeed  perfectly,  yet  in  such  a  manner  as  to  show  that  cer- 
tain seeds  of  the  faculty  of  eloquence  are  in  us.  7.  But  in 
those  arts  which  have  no  connexion  with  virtue,  there  is  not 
the  same  nature. f  As  there  are  two  kinds  of  speech,  there- 
fore, the  continuous,  which  is  called  oratory,  and  the  concise, 
which  is  termed  hgic,  (which  Zeno  thought  so  nearly  connected 
that  he  compared  the  one  to  a  clenched  fist,  and  the  other  to 
an  open  hand,)  if  the  art  of  disputation  J  be  a  virtue,  there  will 
be  no  doubt  of  the  virtue  of  that  which  is  of  so  much  more 
noble  and  expansive  a  nature. 

But  I  wish  the  reader  to  understand  this  more  fully  and 
plainly  from  what  is  done  by  oratory  ;  for  how  will  an  orator 
succeed  in  eulogy,  unless  he  has  a  clear  knowledge  of  what  is 
honourable  and  what  is  disgraceful  ?  Or  in  persuasion,  unless 
he  understands  what  is  advantageous  ?  Or  in  judicial  pleadings, 
unless  he  has  a  knowledge  of  justice?  Does  not  oratory  also  de- 
mand fortitude,  as  the  orator  has  often  to  speak  in  opposition  to 
the  turbulent  threats  of  the  populace,  often  witli  porilous  defiance 
of  powerful  individuals,  and  sometimes,  as  on  the  trial  of  Milo, 

•  The  Stoics  and  Academics  said  that  the  seeds  of  virtues  wore 
innate  in  us,  and  that,  If  we  would  but  suffer  them  to  grow,  they 
would  seoui  e  us  a  haj  py  life.     Turnebus. 

f  I  wiph  that  he  hrvil  given  an  illustration  of  this  position. 

t  Art  dispukUrix.]  That  is,  dialectics  or  logic.  If  mere  dry  logic 
be  a  virtue,  how  much  mors  will  rich  and  forcible  eloquence  be  a 
virtue  t 

M   2 
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amidst  surrounding  weapons  of  soldiers  ?   So  that  if  oratory  be 
not  a  virtue,  it  cannot  be  perfect.* 

9.  If,  moreover,  there  is  a  sort  of  virtue  in  every  species  of 
animals,  in  which  it  excels  the  rest,  or  the  greater  number,  of 
other  animals,  as  force  in  the  lion,  and  swiftness  in  the 
horse,  and  it  is  certain  that  man  excels  other  animals  in  reason 
and  speech,  why  should  we  not  consider  that  the  distinctive 
virtue  of  man  lies  as  much  in  eloquence  as  in  reason  ? 
Croasus  in  Cicerof  justly  makes  an  assertion  to  this  effect : 
"  For  eloquence,"  says  he,  "  is  one  of  the  most  eminent  vir- 
tues ;"  and  Cicero  himself,  in  his  own  character,  both  in  his 
epistles  to  Brutus,  J  and  in  many  other  passages  of  his  writings,§ 
calls  eloquence  a  virtue, 

1 0.  But,  it  may  be  alleged,  a  vicious  man  will  sometimes  pro- 
duce an  exordium,  a  statement  of  facts,  and  a  series  of  argu- 
ments, in  such  a  way  that  nothing  shall  be  desired  in  them. 
So,  wo  may  answer,  a  robber  will  fight  with  groat  bravery,  yet 
fortitude  will  still  be  a  virtue ;  and  a  dishonest  slave  will  bear 
torments  without  a  groan,  yet  endurance  of  pain  will  still  merit 
its  praise.  Many  other  things  of  the  same  nature  occur,  but 
from  different  principles  of  action.  Let  what  I  have  said, 
therefore,  as  to  eloquence  being  a  virtue,  be  sufficient,  for  of 
its  usefulness  I  have  treated  above. 

*  On  the  contrary,  if  oratory  be  perfect  oratory,  it  must  aecessai'ily 
be  a  virtue. 

t  De  Orat.  iii.  14. 

t  This  passage  the  learned  have  in  vain  Bought  in  the  Epistles  to 
Brutus  ;  uor  is  their  disappointment  at  all  wonderful,  if  the  ingenious 
aud  learned  Tunstall  is  right,  in  his  Epistle  to  Middleton,  in  condemn- 
ing those  epistles  as  spurious.  His  condemnation  has  an  authoritative 
supporter  in  Ruhnken,  ad  Veil.  Pat.  ii.  12.  Spalditig.  Of  the  spuri- 
oiianess  of  the  epistles  to  Brutus,  as  they  are  called,  few,  surely,  will 
now  be  found  to  doubt.  Such  is  their  poverty  of  matter,<and  affecta- 
tion of  style,  that  it  is  wonderful  that  Middleton  should  ever  have 
thought  them  comparable  to  the  genuine  letters  of  Cicero. 

§  Partit.  Orat.  o.  23,  init. ;  Acad.  Q.  i.  2. 
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CHAPTER  XXI. 

Oj-iniona  as  to  the  subject  of  rhetoric,  §  1 — 4.  That  of  Quintilinn, 
which  agrees  with  those  of  Plato  and  Cicero,  6,  6.  Objections  to 
it  noticed,  7 — 11.  No  dispute  between  rhetoric  and  phiIoso{ih; 
about  their  respective  subjects,  12,  13.  The  orator  not  obliged  to 
know  everything,  14,  16.  He  will  often  speak  better  on  arts  tbau 
the  artists  themselves,  16 — 19.  The  opinion  of  Quintilian  sup- 
ported by  those  of  other  authors,  20 — 23. 

1.  As  to  the  material  of  oratory,  some  Lave  said  that  it  is 
rpeech  ;  an  opinion  which  Gorgins  in  Plato*  is  represented  as 
'holding.  If  this  be  understood  in  such  a  way  that  a  discourse, 
composed  on  any  subject,  is  to  be  termed  a  speech,  it  is 
not  the  material,  but  the  work  ;  as  the  statue  is  the  work  of  a 
statuary ;  for  speeches,  like  statues,  are  produced  by  art.  But 
if  by  this  term  we  understand  mere  words,  words  are  of  no 
effect  without  matter.  2.  Some  have  said  that  the  material 
of  oratory  is  persuasive  arguments ;  which  indeed  are  part  of 
its  business,  and  are  the  produce  of  art,  but  require  material 
for  their  composition.  Others  say  that  its  material  is  ques- 
tions of  civil  administration ;  an  opinion  which  is  wrong,  not 
as  to  the  quality  of  the  matter,  but  in  the  restriction  attached  ; 
for  such  questions  are  the  subject  of  oratory,  but  not  the  only 
subject.  3.  Some,  as  oratory  is  a  virtue,  say  that  the  subject 
of  it  is  the  whole  of  human  life.  Others,  as  no  part  of  human 
life  is  affected  by  every  virtue,  but  most  virtues  are  concerned 
only  with  particular  portions  of  life,  (as  justice,  fortitude, 
temperance,  are  regarded  as  confined  to  their  proper  duties 
and  their  own  limits,)  say  that  oratory  is  to  be  restricted  to 
one  special  part,  and  assign  to  it  the  pragmatic  department  of 
ethics,  or  that  which  relates  to  the  transactions  of  civil  life.'^ 

4.  For  my  part,  I  consider,  and  not  without  authorities  to 
support  me,  that  the  material  of  oratory  is  everything  that 
may  come  before  an  orator  for  discussion.  For  Socrates  in 
Plato  seems  to  say  to  Gorgias*  that  the  matter  of  oratory  is 

*  Plato  Gorg.  p.  449  E. 

+  Eiqae  locmn  in  ethice  negotialem  aedgrumt,  id  est,  Trpayporiicrfi'.] 
By  part  negotialis  he  means  that  which  relates  to  law  proceedings,  civil 
and  judicial  causes.  Twrnehus.  Or  that  which  relates  to  the  acta  o< 
dvil  life,  or  the  conduct  of  affairs  is  general.     Capperonier, 

J  Goig.  p.  449—454. 
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not  in  words  but  in  things.  In  the  Phaedrus*  he  plainly  shows 
that  oratory  has  place,  not  only  in  judicial  proceedings  and 
political  deliberations,  but  also  in  private  and  domestic  mat- 
ters. Hence  it  is  manifest  that  this  was  the  opinion  of  Plato 
himself.f  6.  Cicero,  too,  in  one  passage,:]:  calls  the  materia) 
of  oratory  the  topics  which  are  submitted  to  it  for  discussion, 
but  supposes  that  particular  topics  only  are  submitted  to  it. 
But  in  another  passage  §  he  gives  his  opinion  that  an  orator 
has  to  speak  upon  all  subjects,'  expressing  himself  in  the 
following  words  :  "  The  art  of  the  orator,  however,  and  his 
»ery  profession  of  speaking  well,  seems  to  undertake  and 
promise  that  he  will  speak  elegantly  and  copiously  on  what- 
ever subject  may  be  proposed  to  him."  6.  In  a  third  pas8age,||' 
also,  he  says :  "  But  by  an  orator,  whatever  occurs  in  human 
life  (since  it  is  on  human  life  that  an  orator's  attention  is  to 
be  fixed,  as  the  matter  that  comes  iiuder  his  consideration) 
ought  to  have  been  examined,  heard  of,  read,  discussed, 
Imndlcd,  and  managed." 

7.  But  tliis  material  of  oratory,  as  wo  define  it,  that  is,  the 
subjects  that  come  before  it,  some  have  at  one  time  stigmatized 
as  indeflnite.lT  at  another  as  not  belonging  to  oratory,  and  have 
called  it,  as  thus  characterised, an  ars  circumcurrens,  aa  infinitely 
discursive  art,  as  discoursing  on  any  kind  of  subject.  8.  With 
such  as  make  these  observations  I  have  no  great  quarrel ;  for 
they  allow  that  oratory  speaks  on  all  matters,  though  they  deny 
that  it  has  any  pecular  material,  because  its  material  is  manifold. 
9.  But  though  the  material  be  manifold,  it  is  not  infinite ;  and 
other  arts,  of  less  consideration,  deal  with  manifold  material, 
as  architecture,  for  instance,  for  it  has  to  do  with  everything 
that  is  of  use  for  building;  and  the  art  of  engraving,  which 
works  with  gold,  silver,  brass,  and  iron.  As  to  sculpture,  it 
extends  itself,  besides  the  metals  which  I  have  just  named, 
to  wood,  ivory,  marble,  glass,  and  jewels.  10.  Nor  will  a  topic 
eease  to  belong  to  the  orator  because  the  professor  of  another 
art  may  treat  of  it ;  for  if  I  should  ask  what  is  the  material  of 

•  P.  261  A. 

t  As  beiug  put  into  the  mouth  of  Socrates, 

J  DeOrat.  i.  15;  Inv,  i.  i. 

§  De  Orat.  1.  6. 

II  De  Orat.  iii.  14. 

%  Injinitam.]  Indefinita,  indeterminate ;  because  it  represents  oratory 
u  devoted  to  no  particular  subject,  but  as  ready  to  exert  itself  on  anj 
topic  uu  which  men  can  speak.     Cappermiiee 
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the  statuary,  the  answer  will  be  "brass;"  or  if  I  shcoild  asK 
what  is  the  material  of  the  founder  of  vases,  that  is  the  workei 
in  the  art  which  the  Greeks  call  ^aXxivrixij,  the  reply  would 
also  be  "  brass ;"  though  vases  differ  very  much  from  statues. 
1 1 .  Nor  ought  medicine  to  lose  the  name  of  an  art,  because 
anointing  and  exercise  are  common  to  it  with  the  pilsestra,  or 
because  a  knowledge  of  the  quality  of  meats  is  common  to  it 
with  cookery. 

12.  As  to  the  objection  which  some  make,  that  it  is  the 
business  of  philosophy  to  discourse  of  what  is  good,  useful, 
and  just,  it  makes  nothing  against  me ;  for  when  they  say  a 
philosopher,  they  mean  a  good  man ;  and  why  then  should  I 
be  surprised  that  an  orator,  whom  I  consider  to  be  also  a  good 
man,  should  discourse  upon  the  same  subjects?  13.  especially 
when  I  have  shown,  in  the  preceding  book,*  that  philosophers 
have  taken  possession  of  this  province  because  it  was  aban- 
doned by  the  orators,  a  province  which  had  always  belonged 
to  oratory,  so  that  the  pliilosophers  are  rather  trespassing 
upon  our  ground.  Since  it  is  the  business  of  logic,  too,  to  dis- 
cuss whatever  comes  before  it,  and  logic  is  uncontinuous  ora- 
tory, why  may  not  the  business  of  continuous  oratory  be 
thought  the  same  ? 

14.  It  is  a  remark  constantly  made  by  some,  that  an  orator 
must  he  skilled  in  all  arts  if  he  is  to  speak  vpon  all  subjects.  I 
might  reply  to  this  in  the  words  of  Cicero,t  in  whom  1  find 
this  passage  :  "  In  my  opinion  no  man  can  become  a  thoroughly 
accomplished  orator,  unless  he  shall  have  attained  a  knowledge 
of  every  subject  of  importance,  and  of  all  the  liberal  arts ;"  but 
for  my  argument  it  is  sufficient  that  an  orator  be  acquainted 
with  the  subject  on  which  he  has  to  speak.  15.  He  has  not 
a  knowledge  of  all  causes,  and  yet  he  ought  to  be  able  to  speak 
upon  all.  On  what  causes,  then,  will  he  speak?  on  such  as  he 
lias  learned.  The  same  will  be  the  case  also  with  regard  to 
the  arts  and  sciences  ;  those  on  which  he  shall  have  to  speak 
he  will  study  for  the  occasion,  and  on  those  which  he  has 
studied  he  will  speak. 

16.  What  then,  it  may  be  said,  will  not  a  builder  speak  of 
building,  or  a  musician  of  music,  better  than  an  orator  ?     As- 
suredly he  will  speak  better,  if  the  orator  does  not  know  what 
is  the  subject  of  inquiry  in  the  case  before  him,  with  regard  ta 
*  Prooem.  sect.  10  tcjj.  +  De  Orat  I  6. 
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matters  connected  with  those  sciences.  An  ignorant  and 
illiterate  pei-son,  appearing  before  a  court,  will  plead  his  own 
cause  better  than  an  orator  who  does  not  know  what  the  sub- 
ject of  dispute  is ;  but  an  orator  will  express  what  he  has 
learned  from  the  builder,  or  the  musician,  or  from  his  client, 
better  than  the  person  who  has  instructed  him.  17.  But  the 
builder  will  speak  well. on  building,  or  the  musician  on  music, 
if  any  p'oint  in  those  arts  shall  require  to  be  established  by  his 
opinion ;  ho  will  not  he  an  orator,  but  he  will  perform  his  part 
like  an  orator,  as  whou  an  unprofessional  person  binds  up  u 
wound,  ho  will  not  be  a  surgeon,  yet  he  will  act  as  a  surgeon. 

18.  Do  subjects  of  this  kind  never  come  to  be  mentioned  in 
•panegyrical,  or  deliberative,  or  judicial  oratory  ?  When  it  was 
under  deli^Deration,  whether  a  harbour  should  be  constructed 
at  Ostia,*  were  not  orators  called  to  deliver  opinions  on  the 
subject  ?  yet  what  was  wanted  was  tho  professional  knowledge 
of  the  architect.  10.  Doos  not  tho  orator  enter  on  the  ques- 
tion, whulhor  discolorations  and  tumours  of  the  body  are 
symptoms  of  ill  health  or  of  poison  ?t  yet  such  inquiries  be- 
long to  the  profession  of  medicine?  Will  an  orator  never 
have  to  speak  of  dimensions  and  numbers  ?  yet  we  may  say 
that  such  matters  belong  to  mathematics ;  for  my  part,  I 
believe  that  any  suhject  whatever  may,  by  some  chance,  come 
under  the  cognizance  of  the  orator.  If  a  matter  does  not  come 
undor  his  cognizance,  he  will  have  no  concern  with  it. 

20.  Thus  I  have  justly  said,  that  the  material  of  oratory  is 
everything  that  is  brought  under  its  notice  for  discussion,  an 
assertion  which  even  our  daily  conversation  supports,  for 
whenever  we  have  any  subject  on  which  to  speak,  we  often 
signify  by  some  prefatory  remark,  that  the  matter  is  laid 
before  us.  31.  So  much  was  GorgiasJ  of  opinion  that  an 
orator  must  speak  of  everything,  that  he  allowed  himself  to  be 
questioned  by  the  people  in  his  lecture-room,  upon  any  sub- 
ject on  which  any  one  of  them  chose  to  interrogate  him. 
llermagoras  also,  by  saying,  that  "  the  matter  of  oratory  lies 

*  See  Suet.  Claud,  c.  20,  where  it  ia  stated  tliat  the  work  had  often 
been  contemplated  by  Julius  Caesar,  but  deferred  from  time  to  time  on 
account  of  its  difficulty. 

t  Cicero  touches  on  this  medical  part,  so  to  speak,  of  eloquence  in 
his  speech  for  Cluentius,  c.  10.     SpaldiTig. 

X  Plato  Gorg.  p.  447  C.  In  reference  to  this  passage  of  Plato^  saa 
Cic.  de  Orat.  iii'.  32;  i.  22  ■  de  Inv.  i.  6  ■  da  Fin.  iL  \, 
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in  the  cause  and  the  questions  '  connected  with  it,"  corapr© 
heuds  under  it  every  subject  that  can  possibly  come  before  it 
for  discussion.  32.  If  indeed  he  supposed  that  the  questions 
do  not  belong  to  oratory,  he  is  of  a  different  opinion  from  me ; 
but  if  thoy  do  belong  to  oratory,  I  am  supported  by  his 
authority,  for  there  is  no  subject  that  may  not  form  part  of  a 
cause  or  the  questions  connected  -with  it.  23.  Aristotle.f  too, 
by  making  three  kinds  of  oratory,  the  judicial,  the  deliberative, 
and  the  demonstrative,  has  put  almost  everything  into  the 
hands  of  the  orator,  for  there  is  no  subject  that  may  not  enter 
into  one  of  the  three  kinds. 

24.  An  inquiry  has  been  also  started,  though  by  a  very  few 
writers,  concerning  the  instrument  of  oratory.  The  instrument 
I  call  that  without  which  material  cannot  be  fashioned  and 
adapted  to  the  object  which  we  wish  to  effect.  But  I  consider 
that  it  is  not  the  art  that  requires  the  instrument,  but  the 
artificer.  Professional  knowledge  needs  no  tool,  as  it  may  be 
complete  though  it  produces  nothing,  but  the  artist  must  have 
his  tool,  aa  the  engraver  his  graving-instrument,  and  the 
painter  his  pencils.  I  shall  therefore  reserve  the  consideration 
of  this  point  for  that  part  of  my  work  in  which  I  intend  to 
speak  of  the  orator.  J 

•  See  ill.  5,  16  ;  iii.  6,  2.  The  quoBtioiiR  nieftnt  nre  general  guestiont, 
M,  "  Wliothor  tlio  B011HII8  may  bo  truBloJ,"  "  Whrthor  nn  olj  iniin 
ought  to  marry,"  and  the  liko,  which  Cicero  oicludoa  from  the  depart- 
ment of  the  orator,  de  Invent,  i.  6. 

t  Rhet.  i.  3,  8 ;  Cic.  de  Invent  i.  6. 

t  B.  xii.  c.  e, 
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BOOK  III. 

CHAPTER  I. 

Quintilian  proposes  to  consider  the  various  branches  and  precepts  of 
oratory  more  fully  than  they  are  generally  set  forth  in  treatises  on 
the  art;  a  part  of  his  work  more  desirable  for  students  than 
agreeable  to  them,  §  1 — 4.  Diversities  of  opinions  and  methods, 
6—7.  Various  writers  on  the  art ;  the  Greeks,  8 — 16.  Followers 
of  Hermagoraa,  ApoUodorus,  Theodorus,  16 — 18.  The  Romans, 
19 — 21.  Quintilian  will  give  his  own  opinion  on  matters  aa  they 
occur,  22. 

1.  Since  I  have  examined  in  the  Becona  book  what  oratory 
is,  und  what  is  its  object ;  since  I  have  shown,  as  well  as  my 
abilities  allowed,  that  it  is  an  art,*  that  it  is  useful,'\  and  that 
it  is  a  virtue  ;%  and  since  I  have  put  under  its  power  eveiy 
subject  §  on  which  it  may  be  necessary  to  speak,  I  shall  now  pro- 
ceed to  show  whence  it  had  ita  origin,||  of  what  parts  it  consists,^ 
and  how  every  department  of  it  is  to  be  contemplated  **  and 
treated ;  for  most  of  the  writers  of  books  on  the  art  have 
stopped  even  short  of  these  limits  ;tt  so  that  ApoUodorus  J  J 
confined  himself  to  judicial  pleadings  only. 

!2.  Nor  am  I  ignorant  that  those  who  are  studious  of  oratory 
have  desired  to  receive  from  me  that  part  of  my  work,  of  which 
this  book  proceeds  to  treat,  more  anxiously  than  any  other ;  a 
part  which,  though  it  will  be  the  most  difficult  to  myself,  from 
the  necessity  of  examining  a  vast  diversity  of  opinions,  wil. 
yet  perhaps  afford  tlie  least  pleasure  to  mv  readers,  since  it 

•  B.  ii.  0. 17. 
+  B.  ii.  0. 16. 

t  B.  ii.  0.  20. 

§  B.  ii.  0.  21. 

II  By  what  authors  and  writers  rhetoric  has  been  invented  and 
taught ;  and  what  is  its  origin,  whether  art  or  nature.     Capperonier. 

It  He  alludes  to  the  five  parts,  invention,  arrangement,  language, 
memory,  delivery,     Capperonier. 

**  jnveniaida.]  "  Conceived  of ;"  what  idea  we  must  form  of  each 
part ;  and  how  wo  must  produce  matter  with  refurenue  to  it. 

tt  Intra  qucm  modum.]  Qesner  rightly  observes  that  the  preposition 
intra  signifies  that  previous  writers  on  rhetoric  had  confined  themselves 
within  a  less  compass  than  that  to  which  Quintilian  had  extended  his 
work.     Compare  xi.  3,  8 ;  45.    Spaldmg. 

ft  See  sect.  17. 
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admits  merely  of  a  dry  exposition  of  rules.  3.  In  other  parta 
I  have  endeavoured  to  introduce  some  little  embellishment, 
not  with  the  view  of  displaying  my  own  ability,  (since  for  that 
purpose  a  subject  of  more  fertility  might  have  been  chosen,)  but 
in  order  that,  by  that  means,  I  might  more  successfully  attract 
youth  to  the  study  of  those  matters  which  I  thought  necessary 
for  their  improvement ;  if,  possibly,  being  stimulated  by  some 
pleasure  in  the  reading,  they  might  more  willingly  learn  those 
precepts  of  which  I  found  that  a  bare  and  dry  enumeration 
might  be  repulsive  to  their  minds,  and  offend  their  ears, 
especially  as  they  are  grown  so  delicate.  4.  It  was  with  such 
a  view  that  Lucretius  *  said  he  put  the  precepts  of  philosophy 
into  verse ;  for  he  uses,  as  is  well  known,  the  following 
simile 

A  c  vcluii  pueris  aJidnthia  tetra  medentet 
Quum  dare  conantur,  priw  orat  pocula  circiim 
Aspirant  meUia  dvlci  flavoque  liquore : 

"  And  as  physicians,  when  they  attempt  to  give  bitter  worm- 
wood to  children,  first  tinge  the  rim  round  the  cup  with  the 
Bweet  and  yellow  liquid  of  honey,"  &c.  5.  But  I  fear  that 
this  book  may  be  thought  to  contain  very  little  honey  and  a 
great  deal  of  wormwood,  and  may  be  more  serviceable  for 
instruction  than  agreeable.  I  am  afraid,  too,  that  it  may  find 
the  less  favour,  as  it  will  contain  precepts  not  newly  in- 
vented, for  the  most  part,  by  me,  but  previously  given  by 
others ;  and  it  may  also  meet  with  some  who  are  of  contrary 
opinions,  and  who  will  be  ready  to  assail  it ;  bacause  most 
authors,  though  they  have  directed  their  steps  to  the  same 
point,  have  made  different  roads  towards  it,  and  each  has 
drawn  his  followers  into  his  own.  6.  Their  adherents,  more- 
over, approve  whatever  path  they  have  pursued,  and  you  will 
not  easily  alter  prepossessions  that  have  been  inculcated  into 
youth,  for  every  one  had  rather  have  learned  than  learn. 

7.  But  there  is,  as  will  appear  in  the  progress  of  the  book, 
an  infinite  diversity  of  opinions  among  authors ;  as  some  have 

•  B.  i.  v.  934;  iv.  11.  lu  the  first  of  these  passages,  however,  we 
find  Sed,  and  in  the  second  Nam,  instead  of  Ac,  and,  instead  ot 
aspirant,  contingmit.  Such  variations  have  led  to  the  supposition  that 
there  were  two  editions  of  Lucretius's  poem ;  see  Spalding's  note,  and 
the  "Eemarks"  prefixed  to  my  translation  of  Lucretius,  p,  viz.  viii. 
Spalding  observes  that  "  aspirare  mellis  liquore"  will  be  equivalent  t« 
"  odore  et  sapore  mellis  imbuere." 
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added  their  own  discoveries  to  what  was  previously  rude  and 
imperfect,  and  then  others,  that  they  might  seem  to  produce 
something  themselves,  have  even  altered  what  was  right.  8. 
The  first  writer  who,  after  those  that  the  poets  have  mentioned, 
touched  at  all  upon  oratory,  is  said  to  have  heen  Empedocles,* 
and  the  moat  ancient  composers  of  rules  on  the  art  were  Corax 
and  Tisias.t  natives  of  Sicily ;  to  whom  succeeded  a  native  of 
the  same  island,  Gorgias  the  Leontine,  who,  as  is  said,  was  a 
pupil  of  Empedocles.  9.  Gorgias,  through  the  advantage  of 
a  very  long  life,  (for  ho  lived  a  hundred  and  nine  years,) 
flourished  as  a  contemporary  with  many  rhetoricians ;  and  was 
thus  a  rival  of  those  whom  I  have  just  named,  and  survived 
even  the  age  of  Socrates.  10.  At  the  same  period  with  him 
lived  Thrasymachus  of  Chalcedon,  Prodicus  of  Ceos,  Prota- 
goras of  Abdera,  (from  whom  Euathlus  is  said  to  have  learned 
the  art  of  oratory,  on  which  he  published  a  treatise,  for  ten 
thousand  denarii,J)  Hippias  of  Elis,  and  Alcidamus  of  Etea, 
whom  Plato  calls  Palamedes ;  11.  There  was  also  AntipUon, 
(who  was  the  first  that  wrote  speeches  §  and  who,  besides, 
composed  a  book  of  rules  on  rhetoric,  and  waa  thought  to  have 
pleaded  his  own  cause  on  a  trial  ivlth  great  ability,)  Polycratea, 
by  whom  I  have  said||  that  a  speech  was  written  against 
Socrates,  and  Theodorus  of  Byzantium,  one  of  those  whom 
PlatoV  calls  Xoyo3a/3aXo/,  "  artificers  in  words."  13.  Of  these, 
the  first  that  treated  general  subjects  were  Protagoras,  Gor- 
gias, Prodicus,  and  Thrasymachus.  Cicero,  in  his  Brutus,** 
says  that  no  composition,  having  any  rhetorical  em.bellishment, 
was  written  before  the  time  of  Pericles,  but  that  some  pieces 
of  his  were   in   circulation.     For   my  part,  I  find  nothing 

•  Momsse  aliqua  circa  rheioricen  Empedocles  didtw.']  'EfnreJoBXia  i 
' AptaTuTiKtjc  0i)ff*  irpuiTov  ptjroptKi^v  KSKivTiKEvat.  Sextus  Empir.  p. 
S70  of  Fabriciufl's  edition,  who  observes  that  Quintilian  uses  the  same 
kind  of  expression  as  Aristotle.  The  book  of  Aristotle,  from  which 
the  phrase  waa  taken,  called  Sophistes,  is  now  lost ;  Diog.  Laert,  viii. 
£7.     See  Spalding's  note. 

t  See  ii.  17,  7. 

t  £312  10b.,  the  denarius  being  valued  at  t^d. 

§  He  was  the  first  that  wrote  Bpeoches,  and  sold  them  to  accused 
persons,  or  persons  going  to  law,  to  use  as  their  own,  as  is  related  by 
Ammianus  MarceUinus,  xxx.  i.    Spaldmg.  9.  v, 

II  See  il  17,  4. 

t  Pha;dr.  p.  268  E, 

••  C.  7. 
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answerable  to  the  fame  of  such  eloquence  as  his,*  and  am 
therefore  the  less  surprised  that  some  should  think  that 
nothing  was  written  by  Pericles,  but  that  the  writings,  which 
were  circulated  under  his  name,  were  written  by  others. 

13.  To  these  succeeded  many  other  rhetoricians,  but  the 
most  famous  of  the  pupils  of  Gorgias  was  Isoorates ;  though 
outhors,  indeed,  are  not  agreed  as  to  who  was  his  master ;  I, 
however,  trust  to  Aristotle  f  on  that  point.  14.  From  this 
time  different  roads,  as  it  were,  began  to  be  formed ;  for  the 
disciples  of  Isoorates  were  eminent  in  every  department  of 
learning ;  and,  when  he  was  grown  old,  (he  lived  to  complete 
his  ninety-eighth  year,)  Aristotle  began  to  teach  the  art  of 
oratory  in  his  afternoon  lesBons,J  frequently  parodying,  as  is 
said,  the  well-known  verse  from  the  tragedy  of  Philoctetes, 
thus : 

AVxpiv  (Tiujrov,  eal  'laoKfirriv  lav  Myeiv,§ 

"  It  is  disgraceful  to  be  silent,  and  to  allow  Isoorates  to  speak." 
A  treatise  on  the  art  of  oratory  was  published  by  each  of  them ; 

*  See  xiL  2,  42  ;  10,  49  ;  where  Quintilian  positively  asserts  that  no 
writings  of  Pericles  were  extant  in  hie  time ;  and  Ruhnken,  in  his  Hist. 
Crit.  Or.  Qr.  p.  38,  brings  plenty  of  authorities  to  support  that 
assertion,  though  Cicero  (Brut.  c.  7,  and  de  Orat.  ii,  22)  seems  to  have 
had  greater  faith  in  the  genuineness  of  the  writings  circulated  under 
the  name  of  Pericles.  Could  the  genuine  writings  of  Pericles  h.avo  been 
lost  between  the  age  of  Cicero  and  that  of  Quintilian  ?  I  think  not 
See,  on  this  doubtful  subject,  Fabr.  Biblioth.  ed.  Harles.  vol.  ii  p.  746. 
Spalding. 

f  Aristotle  must  have  expressly  stated  this  in  some  part  of  his 
writings,  but  we  find  no  such  passage  in  any  of  those  left  to  us. 
Many  of  his  books  are  lost,  however ;  as  the  Theodectea  ;  see  ii.  15,  10. 
Dionysius  Halicamassensis  (Tom.  ii.  p.  94)  says  that  not  only  Gorgias 
was  a  preceptor  of  Isoorates,  but  also  Prodicus  of  Ceos,  and  Tieias  of 
Syracuse,  and  mentions,  as  an  opinion  of  some,  that  he  was  instructed 
by  Theramenes.  See  Pseudo-Plutarch,  p.  836  F.,  and  Suidas  under 
Isoorates.    Spalding. 

t  See  Aul.  Gcll.  xx.  6,  who  says  that  what  Aristotle  taught  on 
rlietorio  was  among  his  cxotcrica,  instructions  which  ho  used  to  give 
in  the  evening,  when  his  audience  was  less  selcck  than  in  the  morning. 

§  See  Cicero  de  Orat.  iU.  35;  Tuso.  1.  4;  Orat.  c.  19.  Beutley, 
Menage,  and  others  have  corrected  Kai  'laoKpariiv  into  'I(7oicpnTi)v  i5' 
for  the  sake  of  the  metre.  Hermann,  Opuso.  v.  iii.  p.  129,  supposes, 
with  Beutley,  that  the  verse  is  from  the  Philoctetes  of  Eurip'des, 
Diogenes  Laertius  (v.  3)  says  that  the  verse  was  applied,  not  to 
Isoorates,  but  to  Xenocrates, 
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but  Aristotle  made  his  to  consist  of  several  books.  At  the 
same  time  lived  Theodectes,  of  whose  work  I  have  already 
spoken.  15.  Theophrastus,  also,  a  disciple  of  Aristotle,  wrote 
very  carefully  on  rhetoric ;  and  since  that  time  the  philoso- 
phers, especially  the  loaders  of  the  Stoics  and  Peripatetics, 
have  paid  even  greater  attention  to  the  subject  than  the 
rhetoricians.  16.  Hermagoras  then  made,  as  it  were,  a  way 
for  himself,  which  most  orators  have  followed ;  but  Athenieus* 
appears  to  have  been  most  nearly  his  equal  and  rival.  After- 
wards ApoUonius  Melon,  Arcus.f  Ccooilius,  and  Dionysius  of 
Hnlicarnassus,  wroto  much  upon  the  art.  17.  But  tlie  two 
that  attracted  most  attention  to  themselves  were  ApoUodorus 
of  Pergamus,  who  was  the  teacher  of  Caesar  Augustus  at  Apol- 
lonia,  and  Theodorus  of  Gadara,  who  preferred  to  be  called  a 
native  of  Rhodes,  and  whose  lectures  Tiberius  Osesar,  when  he 
retired  into  that  island,  is  said  to  have  constantly  attended. 
18.  'i'hoso  two  rhetoricians  taught  dilTorent  systems,  and 
llioir  followers  woro  thonco  called  Apollodoroans  nnd  Theo- 
doroana.J  after  the  manner  of  thoso  who  devote  thcmsolvos  to 
certain  sects  in  philosophy.  ]iut  the  doctrines  of  ApoUodorus 
you  may  learn  best  from  his  disciples,  of  whom  the  most  exact 
in  delivering  them  in  Latin  was  Caius  Valgius,§  in  Greek 
A.tticus.||  Of  ApoUodorus  himself  the  only  work  on  the  art 
seems  to  have  been  that  addressed  to  Matins ;  IT  for  the  epistle 
ritten  to  Domitius**  does  not  acknowledge  the  other  books 
attributed  to  him.  The  writings  of  Theodorus  were  more 
numerous ;  and  there  are  some  now  living  who  have  seen  his 
disciple  Hermagoras. 

19.  The  fii'st  among  the  Romans,  as  far  as  I  know,  that 

*  See  ii.  16,  23 

+  See  i.  15,  36. 

t  See  il.  11,  2. 

§  Caiua  Valgiua  Rufus,  a  grammarian  and  rhetorician  in  the  time  of 
Aiigustua,  to  whom  ho  inBcribod  a  book  on  lierba,  Plin.  II.  N.  xxv.  2. 
Whethor  the  learuod  have  rightly,  or  too  ourioualy,  diatinguialied  him 
from  Titua  Valgiua  Eufiis,  the  poet,  the  friend  of  Horaco  and  TibuUus, 
I  leave  for  the  consideration  of  othera.     Spalding.     Sue  o.  3,  sect.  17. 

II  Probably  the  Dionysiua  Attioua  mentioned  by  Strabo,  xiii.  p.  635. 

U  I  suppose  that  this  is  the  Matiua  mentioned  by  Pliny,  H.  N.  xii. 
C,  by  whom  he  is  called  IHvi  Auguati  amicus.    JBwrmann. 

*•  I  consider  that  thia  is  the  Domitius  Marsua,  the  elegant  poet  and 
prose  writer  in  the  time  of  Augustus ;  he  is  mentioned  by  Quiutilian 
tgain,  vi.  3,     Spalding. 
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composed  anything  on  this  subject,  was  Marcus  Cato  tho 
Censor;*  after  whom  Marcus  Antoniusf  made  some  attempt 
in  it ;  it  is  the  only  writing  that  is  extant  of  his,  and  is  in 
quite  an  unfinished  state.  Less  celebrated  writers  followed, 
whose  names,  if  occasion  shall  any^vhere  require,  I  will  not 
forbear  to  mention.  20.  But  Marcus  Tullius  Cicero  threw 
the  greatest  light,  not  only  on  eloquence  itself,  but  also  on  its 
precepts,  giving  the  only  model  of  excellence  among  us  in 
speaking  and  in  teaching  the  art  of  speaking ;  after  whom  it 
would  he  most  becoming  to  be  silent,  if  he  himself  had  not 
said  that  his  books  on  rhetoric  J  escaped  from  his  hands  when 
he  was  very  young,  and  if  he  had  not  intentionally  omitted,  in 
his  Dialogues  on  Oratory,  those  minor  points  on  which  most 
learners  require  instruction. §  31.  Cornificiu8||  wrote  much 
on  the  same  subject ;  Stertinius  something  considerable ;  and 
Galliot  the  father  a  little.  But  Celsus**  and  La!nas,|J 
who  preceded  Gallic,  and  Virginias, §§  Pliny,||||  and  Tutilius^lf 
in  our  own  age,  have  written  on  the  art  with  greater  accuracy. 

•  See  ii.  15,  1. 

t  See  Cicero  de  Orat.  i.  47,  48. 

t  See  note  on  ii.  15,  6. 

§  See  De  Orat.  i.  6  ;  36 ;  ii.  3  ;  Epiat.  ad  Ltiv.  L  9. 

11  Probably  the  Quintus  Comificiua  to  whom  Cicero  writes,  Epiat.  ad 
Div.  xii.  17,  18,  23. 

If  This  rhetorician  is  not  mentioned  by  any  other  writer,  unless  he 
be  the  Maximus  Stertinius  noticed  by  Senecca,  Controv.  ix.     Spalding. 

**  He  is  noticed  again  by  Quintilian,  ix.  2,  01,  from  which  passnge, 
compared  with  Sen.  Controv.  p.  159,  ed.  Bip.,  it  clearly  appears  that 
he  was  the  same  person  to  whom  Seneca  the  father  often  alludes,  and 
calls  Junius  Gallio,  and  who  adopted  the  son  of  that  Seneca,  the  eldest 
brother  of  the  philosopher.  He  was  the  friend  of  Ovid  (Senec.  Suns, 
iii.  p.  26),  whose  epistle  from  Fontus,  iv.  11,  is  perhaps  addressed  to 
him.     Spalding. 

t+  SeeiL15,  22. 

jt  See  X.  1,  32 ;  li.  3, 183.  In  the  latter  passage  he  is  called  Laenas 
Popilius.  I  find  no  mention  of  him  in  any  author  besides  Quintilian, 
Spalding. 

§§  Mentioned  by  Tacitus,  Ann.  iv.  71 :  f'iiginiiis  tlndia,  juvenum 
doquentid  fovebat;  also  by  Quintilian  iii.  6,  ii ;  iv.  1,  23 ;  vii.  4,  2t  ; 
xi.  3,  26.     Spalding. 

II II  The  author  of  the  Natural  History,  who  wrote  three  books  on  the 
education  of  an  orator  ab  incunahvUi  ;  Plin.  Ep.  iii.  5,  5. 

nil  Mentioned  by  Martial,  v.  67,  6.  Some  suppose,  from  Plin.  Ep.  vi 
82,  that  Quintilian  manied  his  daughter.  Spalding  concurs  with 
Qedoyn  in  supposing  that  we  should  read,  in  that  passage  ;f  Pliny, 
QuiiUiano  instead  of  Q»intSiano. 
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There  are  also  at  this  very  time  eminent  writers  on  the  same 
subject,  who,  if  they  had  embraced  every  part  of  it,  would 
have  relieved  me  from  my  present  task ;  but  I  forbear  to 
mention  the  names  of  living  authors ;  the  due  time  for  honour 
ing  them  will  arive ;  for  their  merits  will  live  in  the  memory 
of  posterity,  to  whom  the  influence  of  envy  will  not  reach. 

22.  Yet,  after  so  many  great  writers,  I  shall  not  hesitate  to 
advance,  on  certain  points,  my  own  opinions ;  for  I  have  not 
attached  myself  to  any  particular  sect,  as  if  I  were  affected 
willi  any  Kj>irit  of  suporslition ;  and,  as  I  bring  togctlior  the 
oliscrvalions  of  many  aulhora,  liberty  must  bo  ullowod  my 
readers  to  choose  from  them  what  they  please ;  being  myself 
content,  wherever  there  is  no  room  for  showing  ability,  to 
deserve  the  praise  due  to  carefulness. 


CHAPTER  II. 


Of  the  origin  of  oratory,  §  1,  2.     Nature  and  art,  3.     Objection  to 
Cicero's  notion,  4. 

1.  The  question,  what  is  the  origin  of  oratory,  need  not 
detain  us  long ;  for  who  can  doubt  that  men,  as  soon  as  they 
were  produced,  received  language  from  nature  herself,  tho 
parent  of  all  things,  (which  was  at  least  the  commencement  of 
oratory,)  and  that  utility  brought  improvement  to  it,  and 
method  and  exercise  pei-fcction  ?  2.  Nor  do  I  see  why  some 
should  think  that  accuracy  in  speaking  had  its  riso  from  the 
circumstance  that  those,  who  were  brought  into  any  danger  by 
accusation,  set  themselves  to  speak  with  more  than  ordinai-y 
care  for  the  purpose  of  defending  themselves.*  This,  even  if 
II  more  honourable  cause,  is  not  necessarily  the  first ;  especially 
us  accusation  goos  before  defence ;  unless  any  jiorson  would 
say  that  a  sword  was  forged  by  one  who  prepared  steel  for  his 
own  defence  earlier  than  by  one  who  designed  it  for  the 
destruction  of  another. 

It  was  therefore  nature  that  gave  origin  to  speech  ;  and 
ahservalion  that  gave  origin  to  art ;  for  as,  in  regard  to  medi 

*  I  have  not  found  in  any  writer  an  express  assertion  to  this  effeofc 
^paldin^. 
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cine,  when  people  saw  tbat  some  things  were  wholesome  and 
others  unwholesome,  they  established  an  art  by  observing  their 
different  properties,  so,  with  respect  to  speaking,  when  they 
found  some  things  useful  and  others  useless,  they  marked 
them  for  imitation  or  avoidance ;  other  people  added  other 
things  to  the  list  according  to  their  nature ;  these  observations 
were  confirmed  by  experience ;  and  every  one  then  taught  what 
he  knew.  4.  Cicero,*  indeed,  has  attributed  the  origin  of 
eloquence  to  founders  of  cities  and  to  legislators ;  in  whom 
there  certainly  must  have  been  some  power  of  speaking ;  but 
why  he  should  regard  this  as  the  very  origin  of  oratoiy,  I  do 
not  see ;  as  there  are  nations  at  this  day  without  any  fixed 
settlements,  without  cities,  and  without  laws,  and  yet  men 
who  are  bom  among  them  discharge  the  duties  of  ambassadors, 
make  accusations  and  defences,  and  think  that  one  perstm 
Bpeaks  better  than  another. 


CHAPTER  III 


DivieionB  of  the  art  of  Oratory,  §  1—  3.  Various  opinionB  respecting 
them,  4,  6.  Cicero's  not  always  the  same,  6,  7.  Opiuions  of  some 
Greek  writers,  8,  9.  Of  the  order  of  the  division  or  ])arts,  10. 
Whether  they  should  be  called  parts,  or  worka,  or  elements,  1 1 . 

1.  The  whole  art  of  oratory,  as  the  most  and  greatest 
writers  have  taught,  consists  of  five  parts,  invention  arrange- 
ment, expression,  memory,  and  delivery  or  action ;  for  tho  last 
is  designated  by  either  of  these  terms.  But  every  speech,  by 
which  any  purpose  is  expressed,  must  of  necessitj'  consist  of 
both  matter  and  words;  2.  and,  if  it  is  short,  and  included 
in  one  sentence,  it  may  perhaps  call  for  no  further  considera- 
tion ;  but  a  speech  of  greater  length  requires  attention  to  a 
greater  number  ot  particulars  ;  for  it  is  not  only  of  consequence 
what  we  say,  and  how  we  say  it,  but  also  where  we  say  it ; 
there  is  need  therefore  also  for  arrangement.  But  we  cannot 
say  everything  that  our  subject  demands,  nor  everything  in  its 
proper  place,  without  the  assistance  of  memory,  which  will 
accordingly  constitute  a  fourth  part.  3.  And  a  delivery  whicli 
is  unbecoming  either  as  to  voice  or  gesture,  vitiates,  and 
*  De  Oral.-i.  8. 

N 
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almost  renders  iLeiFectual,  all  those  other  requisites  o 
eloquence ;  and  to  delivery  therefore  must  necessarily  be 
assigned  the  fifth  place. 

4.  Nor  are  some  writers,  among  whom  is  Albutius,*  to  be 
be  regarded,  who  admit  only  the  first  three  parts,  because 
memory,  they  say,  and  delivery,  (on  which  we  shall  give 
directions  in  the  proper  place.f)  come  from  nature,  not  from 
art.  'i'hracymacliHS.i  howovor,  was  of  the  same  opinion  as  far 
as  concerns  delivery.  6.  To  these  some  have  added  a  sixth 
part,  by  subjoining  judgment  to  invention,  as  it  is  our  first 
business  to  invent,  and  then  to  judge.  For  my  part,  I  do  not 
consider  that  he  who  has  not  judged  has  invented;  for  a 
person  is  not  said  to  have  invented  contradictory  or  foolish 
arguments,  or  such  as  are  of  equal  value  to  himself  and  his 
adversary,  but  not  to  have  avoided  them.  6.  Cicero,  indeed, 
in  his  Rhetoriea,^  has  included  judgment  under  invention; 
but,  to  me,  judgment  appears  to  be  so  mingled  with  the  first 
three  parts  (for  there  can  neither  bo  arrangement  nor  expression 
without  it),  that  I  think  even  delivery  greatly  indebted  to  it. 
7.  This  I  would  the  more  boldly  afllrm,  as  Cicero,  in  his  Par- 
litiones  Oralorice,\\  arrives  at  the  same  five  divisions  of  which 
I  have  just  spoken  ;  for,  after  first  dividing  oratory  into  twc 
parts,  invention  and  expression,  he  has  put  matter  and  arrange 
ment  under  invention,  and  words  and  delivery  under  expression, 
and  has  then  made  memory  a  fifth  part,  having  a  common 
influence  on  all  the  rest,  and  being,  as  it  were,  the  guardian  of 
them.  He  also  says,  in  his  books  de  Oratore,'S  that  eloquence 
consists  of  five  divisions ;  and  the  opinions  expressed  in  these 

*  AlbutiuB  Novariensis  came  to  Home  in  the  reign  of  Augustus, 
and  was  received  into  the  friendship  of  Plancus.  He  opened  a  school 
at  Home,  and  taught  rhetoric.  Seneca  mentions  him  in  his  Declama 
tions  and  Controversies.     rurBefra*. 

+  B.  xi  0.  2  and  3. 

t  Compare  iii.  1,  10.  He  might  have  said  this  in  the  tcx>"I 
priTopiKJj  which  Suidas  attributes  to  him.  There  was  more  than  cne 
book  of  his  extant,  as  appears  from  Cicero  Orat.  c.  62.     Spalding. 

§  The  books  De  InverUione.  The  particular  passage,  however,  to 
which  Quiutilian  refers,  is  not  to  be  found  in  what  is  uow  extant  of 
them. 

II  C.  i.  sect.  3. 

%  The  text  has  in  Oratore,  bat,  w  Getiner  has  observed,  there  is  no 
passage  to  that  effect  in  the  Orator.  The  division  into  five  pai-ta  will 
oe  found  in  the  De  Orctore,  i,  31, 
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books,  as  they  were  written  at  a  later  period,  may  be  regarded 
as  more  settled. 

8.  Those  authors  appear  to  me  to  have  been  not  less  de- 
sirous* to  introduce  something  new,  who  have  added  order 
after  having  previously  specified  arrangement,t  as  if  arrange- 
ment were  anything  else  than  the  disposition  of  things  in  the 
best  possible  order.  Dion  J  has  specified  only  invention  and 
arrangement,  but  has  made  each  of  them  of  two  kinds, 
relating  to  matter  and  to  words ;  so  that  expression  may  be 
included  under  invention,  and  delivery  under  arrangement ; 
to  which  parts  a  fifth,  memory,  must  be  added.  The  followers 
of  Theodorus,  for  the  most  part,  distinguish  invention  into  two 
sorts,  referring  to  matter  and  expression;  and  then  add  the 
three  other  parts.  9.  Hermagoras  puts  judgment,  division, 
order,  and  whatever  relates  to  expression,  under  economy, 
which,  being  a  Greek  term,  taken  from  the  care  of  domesti<; 
aflairs,  and  used  in  reference  to  this  subject  metaphorically, 
has  no  Latin  equivalent. 

10.  There  is  also  a  question  about  the  following  point, 
namely,  that,  in  settling  the  order  of  the  parts,  some  have 
put  memory  after  invention,  some  after  arrangement.  To  me 
tho  fourth  place  seems  most  suitable  for  it;  for  wo  must  not 
only  retain  in  mind  what  we  have  imagined,  in  order  to  arrange 
it,  and  what  we  have  arranged  in  order  to  express  it,  but  we 
must  also  commit  to  memory  what  wo  ])avo  comprised  in 
viords ;  since  it  is  in  the  memory  that  everything  that  enters 
into  the  composition  of  a  speech  is  deposited. 

11.  There  have  been  also  many  writers  inclined  to  think 
that  these  divisions  should  not  be  called  parts  of  the  art  of 
oratory  but  duties  of  the  orator,  as  it  is  the  busiiicas  of  the 
orator  to  invent,  arrange,  express,  ei  cetera.  12.  But  if  wo  coin- 
cide in  this  opinion,  we  shall  leave  nothing  to  art ;  for  to  speak 
well  is  the  duty  of  the  orator,  yet  skill  in  speaking  well 
constitutes  the  art  of  oratory  ;  or,  as  others  express  their 
notions,  it  is  the  duty  of  the  orator  to  persuade,  yet  the  power 
of  persuading  lies  in  his  art.     Thus  to  invent  arguments  and 

*  Not  less  that!  those  who  are  mentioned  in  sect,  6  as  having  intvo- 
duced  a  sixth  part. 
+  Dispoaitio. 
%  Supposed  by  TurnebiiB  and  Spalding  to  be  Dion  ChryioBtom. 
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arrange  tliem  aru  the  duties  of  the  orator;  yet  invention  aud 
arrangement  may  be  thought  peculiar  parts  of  the  art  of  oratory. 
13.  It  is  a  point,  too,  about  which  many  have  disputed, 
■shether  these  are  parts  of  the  art  of  oratory  or  works  of  it, 
or  (as  Athenaeus*  thinks)  elements  of  it,  which  the  Greeks 
call  dToi'xiia..  But  no  one  can  properly  call  them  elements ;  for 
ill  that  case  they  will  be  merely  first  principles,  as  water,  or  fire, 
or  matter,  or  indivisible  atoms,  are  called  the  elements  of  the 
world  ;  nor  can  they  justly  be  named  works,  as  they  are  not 
performed  by  others,  but  perform  something  themselves. 
14.  Tiiey  are  therefore  parts :  for  as  oratory  consists  of  them, 
and  as  a  whole  consists  of  parts,  it  is  impossible  that  those 
things  of  which  the  whole  is  composed  can  be  anything  else  but 
parts  of  tliat  whole.  Those  who  have  called  them  works,  ap- 
pear to  me  to  have  been  moved  by  this  consideration,  that  they 
did  not  like,  in  making  the  other  division  of  oratory,  to  ado])t 
the  same  term ;  for  the  parts  of  oratory,  they  said,  were  the 
panegyrical,  the  deliberative,  ani  the  judicial.  15.  But  if  these 
are  parts,  they  are  parts  of  the  matter  rather  than  tlie  art ;  for 
in  each  of  them  is  included  the  whole  of  oratory ;  since  no  one 
of  them  can  dispense  with  invention,  arrangement,  expression, 
memory,  and  delivery.  Some,  therefore,  have  thought  it  better 
to  say  that  there  are  three  kinds  of  oratoiy ;  but  those  whom 
Cicero  t  has  followed  have  given  the  most  reasonable  opinion, 
namely,  that  there  are  three  kinds  of  subjects  for  oratory. 


CHAPTER  IV. 


Whether  there  are  three  sorts  of  oratory,  or  more,  §  1 — 3.  Qulatiliau 
adheres  to  the  old  opinion  that  there  are  but  three ;  his  reasons, 
4 — 8.  Opinions  of  Anaxitnenes,  Plato,  Isocratos,  9 — 11.  Quin- 
tilian's  own  method,  12 — 16.  Ho  does  not  assign  particular  sub 
jects  to  each  kind,  16. 

1.  But  it  is  a  question  whether  there  are  three  or  more. 
Certainly  almost  all  writers,  at  least  those  of  the  highest 
authority  among  the  ancients,  have  acquiesced  in  this  tripartite 
distinction,  following  the  opinion  of  Aristotle,  who  merely  calls 

•  IL  16,  23.  t  De  Orat.  i.  31 ;  Top.  u.  24. 
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the  deliberative  by  another  name,  concionalis,'  "  suitable  for 
addresses  to  public  assemblies."  2.  But  a  feeCle  attempt  was 
made  at  that  time  by  some  of  the  Greek  writers,  an  attempt 
which  has  since  been  noticed  by  Cicero  in  his  books  Z)e  Oratoretf 
and  is  now  almoat  forced  upon  us  by  the  greatest  author  j 
of  our  own  day,  to  make  it  appear  that  there  are  not  only 
more  kinds,  but  kinds  almost  innumerable.  3.  Indeed, 
if  we  distinguish  praising  and  blaming  in  the  third  part  of 
oratory,  in  what  kind  of  oratory  shall  we  be  said  to  employ 
ourselves  when  we  complain,  console,  appease,  excite,  alarm, 
encourage,  direct,  explain  obscure  expressions,  narrate,  entreat, 
offer  thanks,  congratulate,  reproach,  attack,  describe,  command, 
retract,  express  wishes  or  opinions,  and  speak  in  a  thousand 
other  ways  ?  4.  So  that  if  I  adhere  to  the  opinion  of  the 
ancients,  I  must,  as  it  were,  ask  pardon  for  doing  so,  and  must 
inquire  by  what  considerations  they  were  induced  to  confine  a 
subject  of  such  extent  and  variety  within  such  narrow  limits  ? 
5  Those  who  say  that  the  ancients  were  in  error,  suppose  that 
they  were  led  into  it  by  the  circumstance  that  they  saw  in 
their  time  orators  exerting  themselves  for  the  most  part  in  these 
three  kinds  only  ;  for  laudatory  and  vituperative  speeches  were 
then  written  ;  it  was  customary  to  pronounce  funeral  orations  ; 
and  a  vast  deal  of  labour  was  bestowed  on  deliberative  and 
judicial  eloquence ;  so  that  tho  writers  of  books  on  the  art 
included  in  them  the  kinds  of  eloquonco  most  in  use  as  tlio 
only  kinds.  6.  But  those  who  defend  the  ancients,  make  three 
sorts  of  hearers;  one,  who  assemble  only  to  be  gratified;  a 
second,  to  listen  to  counsel ;  and  a  third,  to  form  a  judgment 
on  the  points  in  debate.  For  inyeelf,  while  I  tim  searching 
for  all  sorts  of  arguments  in  support  of  these  various  opinions, 
it  occurs  to  me  that  we  might  make  only  two  kinds  of  oratory, 
on  this  consideration,  that  all  the  business  of  an  orator  lies  in 
causes  either  judicial  or  extrajudicial.  7.  Of  matters  in  which 
decision  is  sought  from  the  opinion  of  a  judge,  tho  nature  is 
self-evident;  those  which  are  not  referred  to  ajudge,  have  respect 
either  to  the  past  or  to  the  future ;  the  past  we  either  praiso 
or  blame ;  and  about  the  future  we  deliberate.     8.  We  may 

•  AtifiriyopiKov.    AiiBt.  Rhet.  i  1,  10  ;  iiL  14,  11. 
t  11.  10. 

t  Tumebua  and  Spalding  suppose  that  Pliny  the  Elder  is  mcanfa 
8eo  c  i.  sect,  21.     All  the  other  commentators  are  silent. 
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also  add,  that  all  subjects  on  which  an  orator  has  to  speak 
are  either  certain  or  doubtful ;  the  certain  he  praises  or 
blames,  according  to  the  opinion  which  he  forms  of  them  ;  of 
the  doubtful,  some  are  left  free  for  ourselves  to  choose  how  to 
decide  on  them,  and  concerning  these  there  must  be  delibera- 
tion; some  are  left  to  the  judgment  of  others,  and  concerning 
these  there  must  be  litigation. 

0.  Anaximenes  admitted  only  the  general  divisions  of  _;«• 
iicial  and  deliberative,  but  said  that  there  were  seven  species ; 
those,  namely,  of  exhorting  and  dissuading,  of  praising  and 
blaming,  of  accusing  and  defending,  and  of  examining,  which 
he  calls  the  exetaslic  sort ;  but  it  is  easy  to  see  that  the  first 
two  of  these  species  belong  to  the  deliberative  kind  of  oratory, 
the  two  following  to  the  epideictic,  and  the  last  three  to  the 
judicial.  10.  I  pass  over  Protagoras,  who  thinks  that  the 
only  parts  of  oratory  are  those  of  interrogating,  replying,  com- 
manding, and  intreating,  which  he  calls  tv-^uXii.  Plato,  in  his 
Sophistes,*  has  added  to  the  judicial  and  deliberative  a  third 
kind  which  he  calls  'trooaofiiX^Tixoii,  and  which  we  may  allow 
ourselves  to  call  the  sermocinatory  sort,  which  is  distinct  from 
the  oratory  of  the  forum,  and  suited  to  private  discussions,  and 
of  which  the  nature. is  the  same  as  that  of  dialectics  or  logic 
11.  Isocratest  thought  that  praise  and  blame  have  a  place  in 
every  kind  of  oratory. 

To  me  it  has  appeared  safest  to  follow  the  majority  of 
writers;  and  so  reason  seems  to  direct.  12.  There  is,  then, 
as  I  said,  one  kind  of  oratory  in  which  praise  and  blame  are 
included,  but  which  is  called,  from  the  better  part  of  its  office, 
the  panegyrical ;  others,  however,  term  it  the  demonstrative  or 
epideictic.  (Both  names  are  thought  to  be  derived  from  the 
Greeks,  who  apply  to  those  kinds  the  epithets  iyxumaaTiyiit 
and  iTTiieixTixov.  13.  But  the  word  emSiixrixhv  seems  to  me 
to  have  the  signification,  not  so  much  of  demonstration  as  of 
ostentation,  and  to  differ  very  much  from  the  term  lyxiuuia- 
anxov ;  for  though  it  includes  in  it  the  laudatory  kind  of  oratory, 
it  does  not  consist  in  that  kind  alone.  14.  Would  any  one 
deny  that  panegyrical  speeches  are  of  the  epideictic  kind  ?  Yet 
they  take  the  suasory  form,  and  generally  speak  of  the  interests 
of  Greece.     So  that  there  are,  indeed,  three  kinds  of  oratory ; 

•  Ed.  Steph.  p.  222. 
t  See  il  IS,  4. 
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but  in  each  of  them  part  is  devoted  to  the  suhjecl-mntter,  nnd 
part  to  display.  But  perhaps  our  countrymen,  when  they 
call  a  particular  kind  demonstrative,  do  not  borrow  the  name 
from  ilie  Greeks,  but  are  simply  led  by  the  consideration  that 
praise  and  blame  demonstrate  what  the  exact  nature  of  any- 
thing is.)  15.  The  second  kind  is  the  deliberative,  and  the  third 
the  judicial.  Other  species  will  fall  under  these  genera,  noi 
will  there  be  found  any  one  species  in  which  we  shall  not  have 
either  to  praise  or  to  blame,  to  persuade  or  to  dissuade,  to  enforce 
a  charge  or  to  repel  one  ;  while  to  conciliate,  to  state  facts,  to 
inform,  to  exaggerate,  to  extenuate,  and  to  influence  the  judgment 
of  the  audience  by  exciting  or  allaying  the  passions,  are  com 
mon  to  every  sort  of  oratory. 

16.  I  could  not  agree  even  with  those,  who,  adopting,  as  1 
think,  a  division  rather  easy  and  specious  than  true,  consider 
that  the  matter  of  panegyrical  eloquence  concerns  what  is 
honourable,  that  of  deliberative  what  is  expedient,  and  that  of 
judicial  what  is  just ;  for  all  are  supported,  to  a  certain  extent, 
by  aid  one  from  another  ;  since  in  panegyric  justice  and  eo'pe- 
diency  are  considered,  and  in  deliberations  honour ;  and  you 
will  rarely  find  a  judicial  pleading  into  some  part  of  which 
something  of  what  I  have  just  mentioned  does  not  enter. 


CHAPTER  V. 


Division  into  things  and  words  :  other  divisious,  §  1—3.  Question* 
concerning  what  is  written  and  what  is  not  written,  4.  Definite 
and  indefinite  questions,  5 — 7.  Species  of  indefinite  ones,  8 — 11. 
Questions  on  general  subjects  not  useless,  12 — 16.  Definition  of 
a  cause,  17,  18. 

1 .  But  every  speecli  consists  at  once  of  that  which  is  ex- 
pressed, and  of  that  which  expresses,  that  is,  of  matter  and 
words.  Ability  in  speaking  is  produced  by  nature,  art,  and 
practice  ;  to  which  some  add  a  fourth  requisite,  namely  imita- 
tion ;  which  1  include  under  art.  2.  There  are  also  three 
objects  which  an  orator  must  accomplish,  to  inform,  to  move, 
to  please ;  for  this  is  a  clearer  partition  than  that  of  those  who 
divide  the  whole  of  oratory  into  what  concerns  things  and  pns- 
ttons;  since  both  these  will  not  always  find  a  place  in  the  subjects 
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of  which  we  shall  have  to  treat.  Some  subjects  are  altogether 
unconnected  with  the  pathetic,  which,  though  it  cauuot  make 
room  for  itself  everywhere,  yet,  wherever  it  forces  au  entrance, 
produces  a  most  powerful  effect. 

3.  The  most  eminent  authors  are  of  opinion  that  there  are 
Bome  things  in  pleading  that  require  proof,  and  others  that  do 
not  require  it ;  and  I  agree  with  them.  Some,  however ,  as 
Celsus,  think  that  an  orator  will  not  speak  on  any  subject 
unless  there  be  some  question  about  it;  but  the  inajority  of 
authors,  as  well  as  the  general  division  of  oratory  into  throe 
kinds,  are  opposed  to  him ;  unless  we  say  that  to  praise  what 
is  acknowledged  to  be  honourable,  and  to  blame  what  is  ad- 
mitted to  be  dishonourable,  is  no  part  of  an  orator's  business. 

4.  All  writers  admit,  however,  that  questions  depend  on 
what  is  written  or  what  is  not  written.  Questions  about  some- 
thing written  concern  legality ;  those  about  something  not  writ- 
ten concern  fact.  Hermagoras,  and  those  who  follow  him,  call 
the  former  kind  legal  questions,  the  latter  rational  questions, 
using  the  terms  iio/iix.b\i  and  XoyiMv.  5.  Those  who  make  all 
questions  relate  to  things  and  words  are  of  the  same  opinion. 

It  is  also  agreed  that  questions  are  either  indefinite  or 
definite.  The  indefinite  are  those  which,  without  regard  to  per- 
sons, time,  place,  and  other  such  circumstances,  are  argued 
for  or  against.  This  sort  of  questions  the  Greeks  call  Oiani  : 
Cicero  *  propositions  ;  others  general  questions  relating  to  civil 
affairs ;  others  questions  suitable  for  philosophical  discussion  ; 
while  Athenseus  makes  them  parts  of  the  cause  to  be  decided. 
0.  Cicerof  distinguishes  them  into  questions  relating  to  know- 
ledge and  to  action ;  so  that  "  Is  the  world  governed  by 
divine  providence?"  will  be  a  question  of  knowledge,  "  Ought 
we  to  take  part  in  the  management  of  public  affairs?"  a 
question  of  action.  The  former  kind  he  subdivides  into  three 
species,  "  whether  a  thing  is,"  "  what  it  is,"  and  "  of  what 
nature  it  is ;"  for  all  these  points  may  be  unknown ;  the  latter 
kind  into  two,  "  how  we  should  obtain  the  thing  in  question," 
and  "  how  we  should  use  it." 

7.  Definite  questions  embrace  particular  circumstances,  per- 
sons, limes,  and  other  things ;  they  are  called  by  the  Greeks 
jrofisiit :   by  our  countrymen,  causes.     In  these   the  whole 

•  See.  ii.  1,  9. 

+  Topic.  0.  21 ;  Partit.  Orat.  o.  18. 
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it.quiry  seems  to  be  about  things  and  persona.  8,  Tlie  itidcf,- 
nite  is  always  the  more  comprehensive;  for  from  it  cones  the 
definite.  To  make  this  plainer  by  an  example,  the  question 
"  ■whether  a  man  should  marry"*  is  indefinite;  the  question 
"  whether  Cato  should  marry"  is  definite,  and  may  accordingly 
become  the  subject  of  a  suasory  speech.  But  even  those 
which  have  no  allusion  to  particular  persons  are  generally 
referred  to  something ;  for  "  ought  we  to  take  a  share  in  the 
government  of  our  country?"  is  an  abstract  question,  but 
"  ought  we  to  take  a  share  in  the  government  of  it  under  a 
tyranny  ?"  has  reference  to  something  definite.  9.  Yet  here 
also  there  lies  concealed,  as  it  were,  a  person ;  for  the  word 
tyranny  doubles  the  question,  and  there  is  a  tacit  considera- 
tion of  time  and  quality;  yet  you  cannot  properly  call  the 
question  a  cause. 

Those  questions  which  I  call  indefinite  are  also  called 
general;  and,  if  this  be  a  proper  term,  definite  questions  will 
also  be  special.  But  in  every  special  question  is  included  the 
general,  sis  being  antecedent.  JO.  In  judicial  causes,  too,  I 
know  not  whether  whatever  comes  under  the  question  of 
quality  is  not  general:  Milo  killed  Clodius :  He  was  in  the 
right  to  hill  a  Uer-in-wait :  docs  not  this  question  arise, 
Whether  it  he  right  to  kill  a  lier-in-wail  ?  In  conjectural 
matters,  also,  arc  not  tlicso  questions  general, t  was  hatred, 
or  covelousness,  the  cause  of  the  crime  ?  Oui/ht  we  to  trust  In 
evidence  extracted  by  torture  ?  Ought  greater  credit  to  be 
given  to  witnesses  or  to  arguments  !  As  to  dejinitions,  it  is 
certain  that  everything  comprehended  in  them  is  expressed 
generally. 

1 1 .  Some  think  that  those  questions  which  are  limited  to 
particular  persons  and  causes  may  sometimes  be  called  theses, 
if  only  put  in  a  different  way ;  so  that,  when  Orestes  is  ac 
cused,  it  is  a  cause,  but  when  it  is  inquired  whether  Orestes 
was  justly  acquitted,  it  is  a  thesis ;  of  which  sort  also  is  the 
question  whether  Cato  was  right  in  giving  Marcia  to  Horten 
sius?     These   writers  distinguish  a  thesis  from  a  cause  by 

*  II.  4,  24,  25. 

t  The  principal  question  and  status  in  conjectural  causes,  or  thora 
concerning  matters  of  fact,  can  scarcely  contain  anything  general,  but 
the  particular  arguments,  wliicli  are  brought  to  support  it,  are  commonlj 
treatedCiTiKwc,  like  (Acses,  or  general  questions.     Turntbui. 
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Baying  tliat  a  thesis  has  respect  to  what  is  theoretical:  a  cause 
to  what  is  cjlually  done;  since,  in  regard  to  a  thesis  we  dis- 
pute only  with  a  view  to  abstract  truth,  in  a  cause  we  consider 
some  particular  act. 

12.  Some,  however,  think  that  the  consideration  of  general 
questions  is  useless  to  an  orator,  as  it  is  of  no  profit  for  it  to 
bo  proved,  they  say,  that  we  ought  to  marry,  or  tlmt  we  should 
take  part  in  the  government  of  the  slate,  if  we  are  hindered 
from  doing  so  by  age  or  ill -health.  But  we  cannot  make  the 
same  objection  to  all  questions  of  the  kind;  as,  for  example, 
to  these  :  whether  virtue  is  the  chief  good,  and  whether  the 
world  is  governed  by  divine  providence.  13.  Moreover,  in 
inquiries  that  relate  to  an  individual,  though  it  is  not  enough 
to  consider  the  general  question,  yet  we  cannot  arrive  at  the 
decision  of  the  particular  point  without  discussing  the  general 
question  first.  For  how  will  Cato  consider  whether  he  himself 
ought  to  marry,  unless  it  be  first  settled  whether  men  ought  to 
marry  at  all  1  Or  liow  will  it  be  inquired  whether  Cato  ought 
to  marry  Marcia,  if  it  be  not  previously  decided  whether  Cato 
ought  to  take  a  wife  ?  14.  Yet  there  are  books  in  circulation 
under  the  name  of  Hermagoras,  which  support  the  opinion 
that  I  am  opposing ;  whether  it  be  that  the  title  is  fictitious, 
or  whether  it  were  another  Hermagoras  that  wrote  them ;  for 
how  can  they  be  the  productions  of  the  same  Hermagoras  who 
wrote  so  much  and  so  admirably  on  this  art,  when,  as  is 
evident,  even  from  Cicero's  first  book  on  rhetoric,*  he  divided 
the  subject-matter  of  oratory  into  theses  and  causes  1  a  division 
which  Cicero  himself  condemns,  contending  that  the  thesis  is 
no  concern  of  the  orator's,  and  referring  tliis  kind  of  question 
wholly  to  the  philosophers.  15  But  Cicero  has  relieved  me 
from  all  shame  at  differing  with  him,  as  he  not  only  censui-esf 
those  books  himself,  but  also,  in  his  Oralor,X  iu  the  books 
which  he  wrote  De  Oratore,^  and  in  his  Topica,\\  directs  us 
to  abstract  tlie  discussion  from  particular  persons  and  oc- 
casions, because  we  can  speak  more  fully  on  what  is  genera* 
than   what  is  special,  and  because   whatever  is  proved  uni- 

*  De  Invent,  i.  6.     Compare  Quint,  ii.  21,  21. 
+  See  Quint.  IL  16,  6. 
t  C.  14. 
§  III.  80. 
U  C.  21. 
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versally  nusi  also  be  proved  particularly.  16.  As  to  the 
state  of  the  question,  it  is  the  snme  with  regard  to  every  kind 
of  thesis  as  with  regard  to  causes.  To  this  is  added  that  there 
are  some  questions  that  concern  matters  absolutely,  and  others 
that  refer  to  something  particular;  of  the  former  kind  is 
whether  a  man  ought  to  marry ;  of  the  latter,  whether  an  old 
man  ought  to  marry ;  of  the  former  kind,  is  whether  a  man  he 
brave  ;  of  the  latter,  whether  he  be  braver  than  another  man. 

17.  Apollodorus,  to  adopt  the  translation  of  his  disciple 
Valgius,*  defines  a  cause  thus :  The  cause  is  the  matter  having 
regard  in  all  its  parts  to  the  question;  or,  the  cause  is  the 
matter  of  which  the  question  is  the  object.  He  then  gives  this 
definition  of  the  matter  :  The  matter  is  the  combination  of  per- 
sons, places,  times,  motives,  means,  incidents,  acts,  instruments, 
sayings,  things  written  and  not  written.  18.  For  my  part,  1 
here  understand  by  the  cause  what  the  Greeks  call  imhaic,  by 
the  matter  what  they  term  rre^lgTagie.  But  some  writers  have 
defined  the  cause  itself  in  the  same  way  as  Apollodorus  de- 
fines the  matter.  Isocrates  says  that  a  cause  is  a  definite 
question  relating  to  civil  affairs,  or  a  disputed  point  between  a 
definite  number  of  persons.  Cicerof  speaks  of  it  in  these  words  : 
A  cause  is  determined  by  reference  to  certain  persons,  places, 
times,  actions,  and  events,  depending  for  decision  either  t  n  all 
«w  the  majority  of  them. 

•  Bes  ill  3,  18. 
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CHAPTER  Vr. 

Of  the  status  or  stale  of  a  cause,  §  1 — 4.  What  it  is,  5 — 12.  From 
whom  the  state  proceeds,  the  accuser  or  defendant,  13 — 21.  How 
many  states  there  are  ;  the  ten  categories  of  Aristotle,  22 — 24. 
Others  make  nine,  others  seven,  ?5 — 28.  As  to  the  number  or 
states,  some  make  one  only,  29,  30.  Others  two,  as  Arcbidemus, 
Pamphilus,  Apollodorus,  Theodoinis,  Fosidonius,  Cornelius  Celaus, 
31 — 38.  Another  mode  of  making  two  states,  40 — 43.  Most 
authors  make  three,  as  Cicero,  Patrocles,  M,arous  Antonius, 
Virginius,  44 — ^46.  Athenosus,  Caicilius,  and  Theon  make  four, 
45 — 48.  The  quadripartite  methods  of  Aristotle  and  Cicero,  49, 
60.  Some  have  made  five,  six,  seven,  eight  states,  51 — 54.  Dia- 
tiuction  of  status  rationales,  gucestiones  legates,  65 — 57.  Cicero 
speaks  of  a  status  negotialis,  58,  59.  Hermagoras  first  introduced 
exception,  60.  Legal  questions ;  Albutius,  61,  62.  Quintiliau 
departs  in  some  degree  from  the  method  which  he  formerly 
adopted,  63 — 67.  His  opinion  of  exception ;  remarks  upon  it, 
68 — 79.  In  every  cause  theio  are  throe  points  to  be  ascertained, 
80 — 82.  A  fourfold  division,  usorul  to  loitriiers,  8!1 — 85.  These 
four  points  inuludcd  under  two  gc7icra,  the  rationale  and  tho 
legale,  80,  87.  Uesomblances  in  tlio  genua  legale  spring  from  tlie 
tliroe  points  above-mentioned,  88 — 90.  In  every  simple  cause 
there  is  but  one  staie,  91 — 93.  In  complex  causes  there  ai'e 
several  states,  either  of  the  same  or  of  different  kinds  ;  examples, 
94—104. 

1 .  Since  every  cause,  therefore,  is  comprehended  in  some 
state,*  I  think  that  before  I  proceed  to  specify  how  the  several 
kinds  of  causes  are  to  he  managed,  I  must  consider  that  ques- 
tion which  has  reference  to  all  of  them  alike,  what  is  a  state  ? 
as  well  as  whence  it  is  drawn,^  and  how  many  and  what  kinds 
of  states  there  are?  Some  have  been  of  opinion,  however,  that 
all  these  questions  concern  only  judicial  matters;  but,  when  I 

*  I  was  very  much  in  doubt,  for  some  time,  what  English  word  I 
should  adopt  for  status,  or  arcKrif,  but  being  able  to  find  no  English 
word  exactly  equivalent  to  it,  I  thought  it  best,  on  the  whole,  to  take 
the  derivative  from  it,  state,  which,  whenever  it  is  used  for  status  in 
this  chapter,  I  shall  print  in  italics.  The  exact  meaning  of  it  the 
learner  will  perhaps  beat  understand  from  sect.  6,  where  it  is  said  to 
be,  not  the  question  itaelf,  but  the  genua  qucestionis,  or  "  nature  of  the 
question."  See  also  sections  9,  and  73—76.  The  "status,"  says 
Turnebus,  "  Is  that  in  quo  stet  nitaiwrque  causa  quasi  cardine  aliquo." 
The  English  words  "  groimd"  or  "  position"  would  express  it  in  many 
cases,  but  not  satisfactorily  in  alL  Gedoyn  was  obliged  to  take  the 
French  word  itat. 

t  Whether  from  the  accuser  or  defendant.     See  sect.  13 22. 
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have  treated  of  all  the  three  kinds  of  oratory,  the  result  will 
make  their  ignorance  apparent.  2.  What  I  call  the  state, 
some  term  the  settlement ;*  others  the  question;  others  thai 
which  appears  from  the  question;  and  Theodoras  styles  it  the 
general  head,  mpoKaiov  ysvixiiraTov,  to  'which  everything  else 
is  referred.  But  though  the  names  are  different,  the  meaning 
is  the  same ;  nor  is  it  of  any  consequence  to  learners  by  what 
term  anything  is  distinguished,  so  that  the  thing  itself  be 
clear.  3.  The  Greeks  call  the  state  grdeif :  a  name  which 
they  think  was  not  first  given  it  by  Hermagoras,  but,  as  some 
suppose,  by  Naucratis,t  a  disciple  of  Isocrates,  or,  as  others 
imagine,  by  Zopyrus  J  of  ClazomensB  ;  though  even  .^schines 
appears  to  use  the  term  in  his  oration  against  Ctesiphon  § 
when  he  intreats  the  judges  not  to  allow  Demosthenes  to 
wander  from  the  subject,  but  to  oblige  him  to  speak  directly 
to  the  state  of  the  case.  4.  The  name  is  said  to  be  derived 
either  from  the  fact  that  in  it  lies  the  commencement  of  con- 
troversy in  the  cause,  or  that  the  cause  rests  on  it. 

Such  is  the  origin  of  its  name ;  let  us  now  consider  what  it 
is.  Some  have  defined  the  state  to  be  the  ^rst  conflict  of 
questions,  who,  I  think,  have  conceived  rightly,  but  have  not 
expressed  themselves  with  sufficient  judgment.  5.  For  the 
state  is  not  the  first  conflict ;  You  have  done,  I  have  not  done, 
but  that  which  results  from  the  first  conflict,  that  is,  the 
nature  of  tho  question,  you  have  done;  I  have  not  done; 
has  he  donel  You  have  done  this;  J  have  not  done  this; 
what  has  he  done  ?  But  as  it  appears  from  ihoso  examples, 
that  the  first  sort  of  question  depends  on  conjecture,  tiie 
other  on  definition,  and  as  it  is  on  these  points  that  each 
side  will  insist,  the  question  will  be  one  either  of  a  conjectural 
or  of  definitive  state.  6.  Supposing  a  person  should  say,  sound 
is  the  concussion  of  two  bodies,  he  would  be  in  the  wrong,  I 

•  Conititutio7itm.']  This  term  is  uBod  by  Cicero  de  Inv.  i.  8  ;  Script, 
ad  Herenn.  L  11.  Who  used  the  other  terms,  I  have  not  discovered. 
Spalding. 

+  See  Dionys.  Halicam.  in  Arte,  39,  vol.  ii.  Cicero  de  Orat.  ii.  23 ; 
iii.  44 ;  Orat.  c.  61.  '•  His  funeral  orations,  especially  those  on  Mau- 
Bolus,  king  of  Caria,  are  mentioned  by  some  writers."  Spalding.  Sen 
Suidas  v.  Isocrates  and  Theodectee,  and  A.  Qellius,  x.  68. 

t  Diog.  Laert  ix.  114. 

§  Ed.  Steph.  p.  83  ;  where,  however,  ra5i£  is  now  found  instead  ol 
ffj  note. 
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think ;  for  the  sound  is  not  the  concussion,  but  the  result  of 
the  concussion.  This  is  a  mistake,  howeeer,  of  but  trifling 
consequence ;  for  the  meaning  is  understood  in  whatever  way- 
it  be  expressed ;  but  in  regard  to  oratory,  an  error  of  vast  im- 
portance lias  arisen  among  students  who  have  imperfectly 
understood  their  authors,  and  who,  as  they  read  the  words 
first  conflict,  thought  that  the  slate  was  always  to  be  taken 
from  the  first  question ;  a  supposition  which  is  altogether  un- 
founded. 7.  For  there  is  no  question  that  has  not  its  state: 
since  there  is  none  that  is  not  founded  on  assertion  and  de- 
nial ;  but  some  questions  form  an  integral  part  of  causes,  and 
on  these  a  decision  must  be  pronounced ;  while  others  are 
introduced  from  without,  contributing  something,  however, 
like  auxiliaries,  to  the  general  strength  of  the  cause ;  and  it 
then  happens  that  there  are  said  to  be  several  questions  in  the 
same  suit.  8.  Of  these  the  least  important  often  occupies 
the  first  place ;  for  it  is  a  common  artifice  among  us  to  aban- 
don those  points  in  which  wo  have  least  trust,  after  they  have 
boon  dwelt  upon,  somotinios  conceding  tlioni  as  it  woro,  of  our 
own  accord,  to  the  opposite  side,  and  sometimes  contenting 
ourselves  with  making  an  ascent  from  them  to  stronger 
grounds  of  argument. 

9.  A  simple  cause,  though  it  may  be  defended  in  various 
ways,  cannot  contain  more  than  one  point  on  which  a  decision 
is  to  be  pronounced ;  and  hence  the  state  of  the  cause  will  be 
that  which  the  pleader  regards  as  the  chief  object  to  be  gained, 
and  the  judge  as  the  chief  object  of  attention  ;  for  it  is  on  this 
that  the  cause  will  take  its  stand.  10.  But  of  questions  there 
may  be  different  states  ;*  since,  to  make  this  plain  by  a  very 
short  example,  when  the  accused  says,  Even  if  I  did  it,  I  was 
right  in  doing  it,  he  makes  the  stale  that  of  quality  ;  but  when 
he  adds,  htit  I  did  not  do  it,  he  makes  it  that  of  conjeclui  e. 
But  the  defence,  1  have  not  done  it,  is  always  the  stronger ; 
and  therefore  I  shall  consider  the  state  as  lying  in  that  argu- 
ment which  I  should  use  if  I  were  not  allowed  to  use  more 
than  one.  1 1 .  We  therefore  rightly  say  the  first  conflict  of  causes, 
not  of  questions.  Cicero,  in  pleading  for  Itabirius  Postumus, 
makes  it  his  object,  in  the  first  part  of  his  speech,  to  show 
that  the  charge  could  not  be  brought  against  a  Roman  knight  ;t 

•  Comp.  sect.  21. 

+  The  firat  fart  extendi  to  the  end  ol  o,  7.     Cicero  maiutaina   iiii.% 
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and,  in  tlio  latter  part,  he  asserts  that  no  money  came  into  hisi 
client's  hands ;  hut  I  should  say  that  the  stale  lies  in  that 
which  is  the  stronger  point.  12.  Nor,  in  his  speech  for  Milo, 
should  I  consider  that  the  struggle  in  the  cause*  commences 
with  those  early  questions  which  are  introduced  immediately 
after  the  exordium.t  hut  where  he  proceeds  to  prove,  with  his 
whole  strength,  that  Clodius  was  a  lier-in-wait,  and  was  there- 
fore justly  put  to  death.  And  that  which  an  orator  ought  to 
settle  in  his  mind  before  everything  else,  even  though  he  pur- 
pose to  offer  many  arguments  in  support  of  his  cause,  is  what 
he  would  wish  to  be  most  apparent  to  the  judge.  But  though 
this  is  the  first  thing  to  be  considered,  it  does  not  follow  that 
it  will  be  the  first  to  be  stated. 

13.  Others  have  thought  that  the  stale  is  the  first  point  of 
opposition  offered  by  the  party  against  whom  you  are  pleading ; 
an  opinion  which  Cicero  J  expressed  in  the  following  words: 
On  which  the  defence  first  takes  its  stand,  as  if  ready  to  grapple 
with  the  opponent  to  overthrow  him.  Hence,  again,  rises 
another  question,  whether  he  who  replies  always  determines 
the  state.  To  this  notion  Cornelius  Celsus  is  eminently 
opposed,  saying  the  stale  does  not  arise  from  him  who  denies, 
but  from  him  who  supports  his  own  assertion;  as,  for  instance, 
if  an  accused  person  denies  that  a  man  has  been  killed,  the 
stale  would  come  from  the  accuser,  because  he  would  proceed 
to  prove  what  he  had  affirmed ;  if  the  accused  should  say  that 
the  man  was  lawfully  killed,  the  stale  would  come  from  him, 
and  the  alBrmation  be  on  his  side,  the  burden  of  proof  being 
transferred  from  one  party  to  the  other.  14.  With  that  writer 
I  do  not  agree ;  for  what  is  said  in  contradiction  to  him  is 
nearer  the  truth,  that  there  is  no  point  of  dispute  if  the  party 
with  whom  you  are  going  to  law  makes  no  reply,  and  that 
accordingly  the  state  proceeds  from  the  respondent.  15.  Ir 
my  own  opinion,  however,  tho  case  happens  Boiiiclimos  one 
way  and  Koniotimos  another,  varying  according  In  tlin  nainto 
of  the  cause ;  because  the  affirmation  may  bo  thought  sonio- 

by  the  Julian  law  de  repetnndis  an  action  could  not  he  brought  against 
a  Roman  knight  who  had  held  no  office.    Spalding. 

*  Conflixitse  causam.']  FranoiuB  would  read  comtiliase. 

+  All  the  manuBcripts  have  ante  proasmium,  which  Spalding  retains 
in  his  text,  but  rightly  condemns  as  absurd  in  his  notes.  Capperonier 
ond  many  others  read  post  proamium  with  Aldus. 

J  Topic  c.  25  init. 
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times  to  determine  the  stale,  as  in  conjectural  causes  ;  for  it  is 
rather  the  plaintiff  that  uses  conjecture ;  (some,  moved  by  this 
consideration,  have  said  that  the  state  proceeding  from 
the  defendant  is  a  negative  state;)  and  in  a  syllogism* 
the  whole  of  the  reasoning  proceeds  from  him  who  affirms. 

16.  But  because  he  who  denies  appears  in  those  casesf  also 
to  lay  upon  the  opposite  party  the  necessity  of  determining  the 
state,  (for  if  he  says,  /  have  not  done  the  deed,  he  will 
oblige  his  opponent  to  use  conjecture,  and  if  he  says  My 
opponent  has  not  the  law  on  his  side,  he  will  compel  liim  to 
have  recourse  to  the  syllogism,)  let  us  grant  that  the  state 
proceeds  from  the  defendant.  Nevertheless,  however,  tlie 
matter  will  come  to  the  same  thing,  that  sometimes  the 
plaintiff  will  determine  the  state,  and  sometimes  the  defendant. 

17.  For  let  this  be  the  assertion  of  the  accuser,  You  have 
killed  a  man ,  if  the  accused  deny  the  charge,  it  is  the  accused 
that  will  determine  the  slate  ;  but  if  he  admits  the  truth  of  it, 
Imt  says  that  the  man  was  an  adulterer,  and  was  latv/ully 
killed,  (and  it  is  certain  that  thoro  is  a  law  which  gives  per- 
mission to  kill  an  adulterer,)  then,  unless  the  accuser  makes 
some  reply,  there  will  be  no  case.  But  if  the  accuser  rejoins. 
He  was  not  an  adulterer,  refutation  then  commences  on  the 
jiart  of  the  accuser,  and  it  is  he  that  will  determine  the  stale  ; 
which  will  thus  indeed  have  its  origin  in  the  first  denial,  but 
that  denial  will  be  made  by  the  accuser,  not  by  the  accused. 

1 8.  It  may  happen,  too,  that  the  same  question  may  make  the 
same  peraon  either  accuser  or  accused;  for  instance,  the  law 
says,  "  Let  not  him  who  has  exercised  the  profession  of  an 
actor  sit  in  (he  first  fourteen  rows  of  seats;"  but  a  man  who 
had  appeared  as  an  actor  before  the  prsetor  in  his  garden,  but 
had  not  exhibited  himself  on  the  public  stage,  seated  himself 

*  A  syllogism  ia  a  itatia  Ugalis,  in  which  we  hring  under  the  meaning 
of  the  written  law  something  which  is  not  actually  included  in  the 
expressed  letter  of  the  law.  It  is  bo  called  because  a  syllogism  is  used, 
in  which  the  law  is  given  in  the  major  proposition,  and  the  minor  the 
act  to  be  brought  under  the  signification  of  the  law.  Tumehus, 
Quintilian  furnishes  an  example  in  b.  viL  c.  9  :  if  a  man  had  killed  his 
mother,  his  accuser  might  use  the  syllogism  against  him  in  this  way  : 
"  The  law  says,  that  he  who  kills  his  father  is  to  be  sewn  up  in  a  sack, 
&c. ;  you  have  been  guilty  of  an  equally  great  crime  by  killing  your 
mother ;  therefore,  &o."  Capperonier.  See  Hermogenes,  irtpi  arainuiv, 
p.  16  ;  Cicero  de  Inv.  i.  13  ;  ii.  50  ;  Script,  ad  Herenn.  i.  13.    Spalding. 

•f  lUic.]  In  conjecturalibus  causis  et  in  syllogismo.     Spalding. 
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on  one  of  those  fourteen  rows;*  19.  the  charge  then  brought 
against  him  is,  You  have  exercised  the  profession  of  an  actor, 
the  denial  is,  /  have  not  exercised  it,  and  the  question,  What 
it  is  to  exercise  the  profession  of  an  actor  f  If  he  be  accused 
under  the  law  respecting  the  theatre,  the  denial  will  proceed 
from  the  accused ;  but  if  he  be  expelled  from  the  theatre,  and 
demand  reparation  for  unjust  expulsion,  the  denial  will  be  on  the 
part  of  the  accuser.  90.  But  that  which  is  laid  down  by  the 
majority  of  writers t  will  certainly  be  of  more  frequent  occur- 
rence. 

Those  have  escaped  these  difficulties  -who  have  said  that  the 
state  is  that  which  resuks  from  the  affirmation  and  the  denial ; 
as.  You  have  done  the  deed,  I  have  not  done  it,  or  /  was  right 
in  doing  it.  21.  Lot  us  consider,  however,  whether  that  is  tlie 
slate,  or  whether  it  is  in  that  that  the  slate  lies,  llcrmagoias 
calls  that  the  stale  from  which  the  matter  in  question  is 
understood,  and  to  which  also  the  proofs  of  each  party  are 
directed  as  their  object.  My  own  opinion  has  always  been,  as 
there  are  frequently  different  slates  of  questions  in  a  cause,  to 
regard  that  as  the  slate  of  the  cause  which  is  the  strongest 
point  in  it,  and  on  which  the  whole  matter  chiefly  turns.  If 
any  one  profess  to  call  this  the  general  question,  or  the  general 
head,  I  shall  not  dispute  with  him  on  that  point,  (any  more 
than  if  he  should  invent  yet  another  name  by  which  the  samra 
tiling  might  be  signified,  although  I  know  tliat  many  rhe- 
toricians have  devoted  whole  volumes  to  this  discussion,)  but 
I  am  satisfied  to  let  it  be  called  the  state.  22.  As  there  is  the 
greatest  dissension  among  writers,  however,  on  all  other 
matters,  so,  in  regard  to  this,  there  appears  to  me  to  have 
been  extraordinarj'  eagerness  to  advance  different  opinions  ; 
insomuch  that  it  is  neither  agreed  what  number  of  states  there 
are,  nor  what  are  their  names,  nor  wliich  of  thorn  are  general 
and  which  special. 

25.  Aristotle,  first  of  all,  specifies  ten  elements,!  to  wliii.h 

•  Which  were  assigned  to  the  knights  by  the  law  of  Lucius  Otho 
Roscius.  Sic  placuit  vano,  qui  nos  distmxU,  Othmii.  Spalding  obseiTe.^ 
that  it  would  appear  from  Cicero,  Philipp.  ii.  18,  that  infames  weie 
excluded  from  those  fourteen  rows ;  and  actors  were  infames. 

+  Namely,  that  the  respondent  makes  the  status.  Compare  sect.  1 3. 
Spalding. 

i  The  ten  oategoriea  or  predicaments  of  Aristotle  :  suistance,  qualUy, 
quantity,  relation,  jiace,  time,  doing,  suffering,  habit,  position. 

O 
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every  possible  (juestioii  appears  to  have  some  refereuce  :  o'laix, 
which  Flavius  calls  essentia,*  (nor  indeed  is  there  any  other 
Latin  word  for  it,)  and  to  which  helongs  the  question  "  whether 
a  thing  is ;"  quality,  of  which  the  signification  is  plain  enough ; 
quantity,  of  which  a  twofold  distinction  has  been  made  by  later 
writers,  in  reference  to  the  questions  "  how  great?"  and  "  how 
many?"t  relation  to  something,  whence  are  drawn  considera- 
tions concerning  "  exception  "J  and  "  comparison  ;"§  24. 
next  come  where  and  when;  then  doing,  suffering,  condition, 
which  has  regard  to  a  person's  "being  armed"  or  "clothed;" 
and  last  of  all  xiTaOai,  position,  which  is  a  comprehensive  sort 
of  category,  having  reference  to  "  sitting,"  "  standing," 
"lying."  But  of  all  these,  the  first  four  only  appear  to 
concern  the  states  of  causes ;  the  rest  seem  to  concern  only 
topics  for  argument.  25.  Others  ||  have  specified  nine 
elements :  person,  in  respect  to  which  inquiry  is  made  con- 
conihig  the  mind,  the  body,  and  oxtornal  circumstiuicos ;  an 
cloniont  which,  I  boo,  refers  to  the  moans  of  ostablishing 
conjecture  and  quality ;  time,  whicli  tho  Oroelta  call  ^joVoj,  in 
regard  to  which  arises,  for  example,  the  question  "  whether  he 
whom  his  mother  brought  foi-th  when  she  was  given  up  to  her 
creditors  was  born  a  slave  T'%  place,  in  connection  with  which 

*  See  ii.  14,  2. 

t  Qudm  magiium  et  qudm  m.uitum.']  The  first  denoting  magnitude,  of 
which  the  parts  are  connected  ;  the  second  multitude,  of  which  the 
pai-ts  are  nnconnected.     Turnchus. 

f  Translatio.]  As  an  equivalent  for  this  word,  I  have  adopted 
"exception,"  not  because  I  am  satisfied  with  it,  but  because  I  cannot 
find  anything  better.  The  Latins,  besides  trantlatio,  called  it  cxceplib 
p^dicii  declinatoria,  or  sometimes  prcescHjitio  ;  the  Greeks  ^UTa\ri-<pic 
or  irapaypa^ij.  Gedoyn  has  rendered  it  competence,  the  question  being 
whether  it  is  competent  to  a  person  who  appears  as  an  accuser,  to  bring 
an  action  against  the  person  whom  he  accuses,  (as  in  the  accusation 
against  Kabiriue  Postumus  mentioned  in  sect.  11,)  or  to  bring  it  at  that 
particular  time,  or  in  that  particular  manner.  See  sect.  52, 69,  and  84 — 86. 

§  Compai'atio.]  Comparatio  among  rhetoricians  is  generally  a  species 
of  qualiias  or  status  juridicialis,  in  Greek  dvriaraffiQ,  when  the  accused 
person  confesses  that  be  haB  been  guilty  of  a  crime,  but  attempts  to 
show  that  the  ill  which  he  did  was  the  cause  of  some  greater  good  ; 
Comp.  vii.  4,  12  •  Cicro  de  Invent,  i.  11 ;  ii.  24.     Spalding. 

11  Who  they  are,  I  have  not  (Jiscovered.  Spalding.  This  appears  to 
have  been  the  opinion  of  Theodorus,  who  calls  circumstances  elements, 
fta  wo  learn  from  Portunatianus.     Twndnis. 

Ii  Dum  addicta  est  muter.]  This  question  is  settled  by  distinction ; 
for  addicli  are  not  properly  servi,  but  were  said  esse  in  aervitute,  or  pro 
tervis,  not  acrcire  servuulein.    See  vii.  3,  20 — 28,-  v.  10,  CO.    Murmann. 


Cn.VI.]         EDUCATION  OF  AN  OKATOU.  195 

arises  such  a  question  as  "  whether  it  was  lawful  to  kill  a 
tyrant  in  a  temple,"  or  "  whether  he  who  lay  hid  in  his  own 
house  underwent  his  term  of  exile  ;"*  26.  time  in  another  sense, 
which  the  Greeks  call  xaigog,  and  which  they  would  have  to 
mean  a  portion  of  time  in  a  more  general  sense,  as  summer, 
or  winter ;  under  this  falls  tlie  question  about  "  the  reveller 
during  a  pestilence  ;"t  act,  or  ttga^i;,  to  which  they  refer  the 
question  "  whether  a  man  did  a  thing  knowingly  or  unknow- 
ingly ;  from  compulsion  or  hy  chance  ;"  number,  which  may  be 
regarded  as  a  species  of  quantity,  as  "  whether  thirty  rewards 
were  due  to  Thrasybulus  for  having  cut  oil  thirty  tyrants ;" 
27.  cause,  from  which  proceed  many  trials,  as  whenever  a  deed 
is  not  denied,  but  defended,  as  having  been  done  with  justice  ; 
rgoTos,  or  manner,  when  what  the  law  allowed  to  bo  done  in  one 
way  is  said  to  have  been  done  in  another ;  hence  arises  the 
question  about  "  the  adulterer  scourged  or  starved  to  death ;"  J 
and  opportunity  for  action,  which  is  too  well  understood  to 
need  any  explanation  or  example  ;  the  Greek  term  however  is 
a(pog/ial  'igym.  28.  Those  writers,  like  Aristotle,  think  that 
no  case  can  occur  that  does  not  connect  itself  with  some  of 
these  elements.  Some  take  away  two  of  them,  number  and 
opportunity ;  and  for  what  I  called  act  substitute  things,  that 
is,  a-gay/iara.  These  doctrines  I  have  thought  it  sufficient 
just  to  notice,  that  I  might  not  be  supposed  to  have  purposely 
omitted  them.  13ut  I  neither  consider  that  states  of  causes 
are  properly  determined  by  these  categories,  nor  that  all  topics 
for  argument§  are  included  in  them  ;  and  this  will  be  apparent 
to  those  who  read  with  attention  what  I  am  going  to  say  on 
each  of  these  heads;  for  there  will  be  found  to  be  many  par- 
ticulars that  are  not  comprehended  under  these  elements 
29.  I  have  read  in  many  authors  that  some  rhetoricians  are 

*  Tlio  question  being  whether  hia  house  could  be  called  a  place  of 
exile. 

f  QuintiUnn,  hy  snying  ilh  commiasator,  intimates  that  the  sulyert 
was  well  known,  but  I  have  found  no  allusion  to  it  in  any  other  writur 
on  rhetoric.     Spalding. 

X  The  question  is,  whether  the  mode  of  punishment  was  lawful, 
l^at  to  kill  an  adulterer  was  permitted  by  law  is  agreed.  Gesner 
cites  Bynkershoek's  Observat.  Jur.  Bom.  v.  8,  p.  142,  ed.  Genev.  1761, 
who  says  that  it  was  lawful  to  scourge  an  adulterer,  (referring  to  Val. 
Max.  vi.  1,  18,)  but  not  to  starve  him  to  death,  which  was  not  lui 
infliction  of  sudden  anger.     Spalding. 

§  Locoi.^  Sc.  ar£umentorum,  aa  in  c.  34. 

o  2 
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of  opinion  that  there  is  in  reality  but  one  state,  namely,  the 
conjectural ;  but  who  the  rhetoricians  that  held  this  opinion 
were,  those  authors  have  hot  told  us,  nor  have  I  been  able 
anywhere  to  discover.  They  are  said,  however,  to  have  formed 
their  notions  on  this  ground,  that  our  knowledge  of  everything 
ia  the  result  of  indications.*  But  from  similar  reasoning  they 
might  say  that  the  only  state  is  that  of  quality,  as  a  question 
may  always  arise  ahout  the  quality  or  nature  of  anything  about 
which  we  speak.  30.  From  either  mode  iLd  greatest  con- 
fusion will  result;  nor  will  it  make  any  difference,  indeed, 
whether  we  admit  one  kind  of  state  only,  or  none  at  all,  if  all 
causes  are  of  the  same  nature.  Conjecture  is  derived  from 
conjicere,  "  to  throw  together,"  that  is,  from  making  all  our 
i-easonings  converge  towards  truth ;  whence  also  interpreters 
of  dreams  and  omens  are  called  conjectores,  "  conjecturers." 
lint  this  sort  of  state  has  received  various  names,  as  will 
iippoar  from  wliat  follows. 

til.  Somo  have  made  two  kinds  of  stales.  Archidemus.f 
for  instanoo,  admitted  the  conjectural  and  the  dejiiiitive,  ex- 
cluding that  of  quality  ;  because  he  thought  that  we  imagine 
about  quality  thus :  J  "What  is  unjust?  what  is  iniquitous? 
what  is  it  to  be  disobedient?"  questions  which  he  terms  rfe 
eodem  et  alio,^  "  about  identity  and  difference."  32.  With 
this  opinion  theirs  is  at  variance  who  would  make  indeed 
two  kinds  of  state,  but  one  negative,  and  one  juridical!  the 
negative  is  the  same  as  that  which  we  call  the  conjectural, 
to  which  some  have  given  the  term  negative  ahsolutely,  others 
partially,  because  they  considered  that  the  accuser  employs 
conjecture,  and  the  accused,  denial.  The  juridical  is  that 
which  in  Greek  is  called  dixaioXoyixii,  "  treating  of  right." 
33.  But  as  quality  is  set  aside  by  Archidemus,  so  by  these 
writers  is  rejected  definition,  which  they  make  dependent  on 

*  Sir/m't.]  See  b.  v.  c.  3.  But  perhaps  signa  is  used  in  a  rather 
wider  sense  here  than  there,  where  he  distinguishes  arincia  from 
7f/iKr/pta.     Spalding. 

t  An  eminent  Stoic.  Arriau.  Epict.  iii.  2.  He  is  called  priruxpi 
dialecticorum  by  Cicero,  Qua^st  Acad.  iv.  67. 

t  He  thought  that  we  incjuire  about  quality  in  such  a  way  that  we 
always  have  at  least  recourse  to  definition.     Spalding. 

g  nt(ii  roil  auToii  icai  mi  c  ipov,  Aristotle,  Topic.  1.  5,  whei-e  the 
question  is  about  supporting  or  overthrowing  a  definition.  Capjicromer. 
fine  scut,  37,  49  ;  vii.  3,  8;  Cic.  Topic,  c.  22;  Partit  Or.  c.  la. 
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the  juridical  state,  and  thiuk  that  we  must  imagine  "  whether 
it  is  right  that  what  is  charged  against  a  person  should  he 
called  sacrilege,"  for  example,  "or  theft,  or  madness."  34. 
Of  this  opinion  was  Pamphilus,*  but  he  distinguished  quality 
into  several  kinds. 

Many  succeeding  writers,  altering  only  the  names,  have 
divided  states  of  causes  into  two  kinds  by  saying  that  they  aro 
either  about  something  that  is  doubtful,  or  about  something  that 
is  certain  ;  for  such  indeed  is  the  case ;  nor  can  it  be  other- 
wise than  either  certain  that  a  thing  has  been  done,  or  uncei 
tain  ;  if  it  is  uncertain,  the  state  is  conjectural ;  if  it  is  certain, 
there  is  room  for  other  kinds  of  states.  35.  Indeed,  Apollodorus 
says  the  same  thing,  when  he  observes  that  the  question  lies 
either  in  things  »xternal,\  by  which  conjecture  is  settled,  or  in 
our  own  opinions;  calling  the  former  sort  of  questions  wgay- 
fiarixov,  "  practical,"  the  latter  ^rsg/  imoictt,  "  dependent  on 
iudgraent,"  Those  also  say  the  same  who  make  the  two  kinds 
of  stale,  air^ok^VTOM  and  wgoXjiTrr/xov.J  dubious  and  presumptive, 
the  latter  meaning  what  is  evident.  36.  Theodorus,  too, 
expresses  himself  similarly,  as  he  thinks  that  the  question  is 
either  as  to  whether  a  thing  has  happened,  or  as  to  particulars 
relating  to  what  is  admitted  to  have  happened,  that  is,  tej/ 
o'jgiag  Kal  aufiCiQtjxSTUv.  For  in  all  these  distinctions  the  first 
kind  of  state  belongs  to  conjecture,  the  second  to  other  matters. 
But  these  other  matters  Apollodorus  makes  to  bo  two,  quality 
and  de  nomine,  that  is  dejiniiion ;  Theodorus  four,  existence, 
quality,  quantity,  and  relation.  37.  There  are  some  also  who 
make  the  question  de  eodem  et  alio,  "  about  identity  and  differ- 
ence," belong  sometimes  to  quality  and  sometimes  to  definition. 

Posidonius,  too,  ranges  states  of  causes  under  two  heads, 
words  and  things.     With  respect  to  a  word,  be  thinks  that  the 

*  Mentioned  by  Aristotle,  Bhet.  ii.  23.  Whether  he  is  tlie  some  tliat 
is  mentioned  by  Quiutiliau  xii.  10,  (I,  by  Pliny  in  several  places,  and 
by  Cicero,  de  Orat.  iii.  21,  is,  says  Sj«lding,  very  uncertain. 

+  As  circumstances,  iudicitions,  writings,  evidence.  In  speaking  of 
things  lying  in  opinions,  lie  means  tliat  it  rests  with  the  judges  in 
causes  to  determine  whether  any  particular  thing  is  to  be  caUed  just 
or  unjust,  &c.     Tuniebm. 

X  The  first  means  that  which  we  do  not  comprehend  by  any  jrpoXic 
i^ic  or  conception  of  our  own,  and  concerning  which  we  are  therefore 
in  doubt,  until  it  is  established  by  fact?  or  proofs;  the  latter,  that 
which  is  settled  in  our  minds,  and  consequently  appears  certain  to  ui^ 
Spalding. 
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questions  are,  "  Whother  it  lias  any  meaning?  what?  how 
many  meanings?  and  how  it  has  such  meaning?"  With 
I'espect  to  things,  he  notices  conjecture,  which  he  calls  xar' 
ai'eiraiv,  "  assumption  from  perception,"  quality,  definition,  xar 
evvoiav,  "  rational  induction,"  and  relation.  Hence  also  comes 
the  distinction  into  thinr/s  written  and  unwritten.*  38.  Cor- 
nelius Celsus  himself,  too,  makes  two  general  states :  "  Whether 
a  thing  is,''  and  "  of  what  nature  it  is."  Under  the  first  he 
inchidoa  definition,  becauao  it  is  equally  a  question  whether  a 
man  who  denies  that  he  has  stolen  anything  from  a  temple,  or 
who  owns  that  he  stole  from  it  the  money  of  a  private  indi- 
vidual, u  guilty  of  sacrilege.^  Quality  he  divides  into  fad 
and  what  is  written ;  to  what  is  written  he  assigns  four  legal 
questions,!  setting  aside  exception;^  quantity  and  itttention\\ 
he  puts  under  conjecture.lf 

39.  There  is  also  auotlier  method  of  division  into  two  states, 
whidi  tells  us  that  a  question  must  relate  either  to  substance 
or  to  quality ;  and  that  quality  is  considered  either  in  its 
most  general  sense,  or  witli  regard  to  particulars.**  40.  To 
substance  belongs  conjecture  ;  for  inquiry  may  be  made  con- 
cerning any  thing  "  whether  it  has  been,  is,  or  will  be ;"  and 

*  Questions  as  to  the  written  letter  of  the  law  are  qucE9iionea  legatee. 
Questions  aa  to  other  matters,  not  written,  are  decided  by  conjecture, 
quality,  and  definition.     Tumebus. 

t  Because  there  is  a  denial,  obsei*vea  Tumebus,  in  both  cases.  In 
the  fit'st  case  the  accused  denies  that  he  took  anything  at  all  from  the 
the  temple  ;  in  the  second,  he  denies  that  he  took  anything  belonging 
to  tlie  temple.  See  sect.  41  and  49.  "Tliis  is  an  example  much  used 
by  other  writers  ou  rhetoric  as  well  as  Quintilian  ;  as  by  Hermogeues, 
by  the  wiitor  ad  Heienn.  i.  12,  and  by  Aristotle."     Spalding. 

X  Concerning  writing  and  the  intention  of  the  writer;  ambiguity  ; 
contradictory  laws ;  and  the  syllogism.     Cappercmi^r. 

§  See  sect.  23. 

II  Mentis  q'uccstionem.']  Th.it  is,  cUm  qttaritur  quo  animo  fecerit,  when 
it  is  inquired  with  what  intent  a  person  did  a  thing.  Tumebus.  Sea 
vii.  2. 

II  That  is,  under  the  atutua  conjecttiralis  or  qucestio  de  facto.  Cappe- 
ronier. 

**  Aut  in  summo  genere  covsiatere,  ant  in  surcedaitSma.'\  Qualilai  dt 
summo  genere,  or  infinila,  is  when  it  is  inquired  what  is  tlie  nature  and 
form  of  anything  in  general ;  but  such  question.s  are  chiefly  confined 
to  the  philosophera,  entering  very  rarely  into  legal  discussions,  though 
sometimes  into  deliberative  addresses.  Tumebut.  In  tuccedenfibut, 
is  "  in  subdtternit,  ut  aiunt,  tpecietiua,  geneii  summo  subjeotia."  Cap- 
pcroKjei. 
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sometimes  concerning  the  intention  of  it ;  and  this  method  ia 
better  than  their's  who  have  named  the  conjectural  state  a  slate 
of  fact,  as  if  inquiry  could  be  made  only  concerning  the  past. 
and  concerning  what  has  been  done.  41.  As  to  the  considera 
tion  of  quality  in  its  most  general  sense  *  as  "  Whether  that  is 
honourable  which  is  everywhere  commended,"  it  rarely  occurs  in 
judicial  proceedings ;  but  with  reference  to  particulars,  ques- 
tions arise  either  about  some  common  term,  as  "  Whether  he 
has  committed  sacrilege  who  has  stolen  a  private  person's 
money  from  a  temple,"  or  about  a  namj  given  to  some  par- 
ticular act,  when  it  is  certain  that  an  act  has  been  done,  and 
there  is  no  doubt  what  the  act  that  has  been  done  is.  Under 
tliis  head  are  included  all  questions  about  what  is  honourable, 
just,  expedient.  42.  In  these  stales,  too,  are  said  to  bo  com- 
prehended others,  because  quantity  is  sometimes  referred  to 
conjecture,  as  in  the  question,  "  Is  the  sun  greater  than  the 
earth  ?"  and  sometimes  to  quality,  as  when  it  is  asked,  "  What 
degree  of  punishment  or  reward  it  is  just  that  some  particular 
individual  should  receive ; "  because,  also,  exception  t  has 
relation  to  quality,  and  definition  is  concerned  with  ex- 
ception;%  43.  and  because,  moreover,  contradictory  laws,  and 
the  ratiocinatory  state,^  that  is,  the  syllogism,  and  questions 
in  general,  regarding  writings  and  the  intention  of  the  writer, 
depend  on  considerations  of  equity  ;  (except  that  this  last  case 
sometimes  admits  of  conjecture,  as  when  we  inquire  what  the 
legislator  meant ;)  but  ambiguity  must  necessarily  be  explained 
by  conjecture,  because,  as  it  is  plain  that  the  words  may  be 
understood  in  two  ways,  the  question  is  solely  about  the  in- 
tention. 

44.  By  a  great  number  of  writers  there  are  recognised  three  |l 
general  states,   a  division  whioli  Cicero   also  adopts   in   his 

•  Qunlitatis  dc  tumvio  gcnere.]  See  note  on  eect.  39  ;  und  vii.  4,  1. 

+  See  Beet.  38  and  11. 

t  As  in  the  case  of  the  person  accused  of  Sftorilege,  sect.  38,  who 
will  any  to  liis  acciiaor,  trannlatUme  ulcm,  "  you  cannot  proceed  ngaiust 
me  for  sacrilege,  but  only  for  simple  theft;"  and  then  arises  a  qiicatioD 
about  the  definition  of  aacrUege.     Cappcronier. 

§  That  iftaUm  leffalit,  in  which  we  endeavour  to  mate  a  law  apply  to 
Bome  case  which  ie  not  included  in  the  letter  of  it.  See  b.  vii.  c.  8. 
Cti^peronier.     On  the  syllogism,  see  sect.  15. 

II  From  sect.  31  he  has  been  speaking  of  tlnae  who  admit  only  two. 
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Orator,*  expressing  his  opinion  that  everything  that  can 
become  a  subject  of  controversy  or  dispute  j  is  comprehended 
in  the  questions  Whether  it  is,  what  it  is,  and  of  what  particu- 
lar nature  it  is ;  the  names  |  are  too  well  known  to  make  it 
necessary  to  mention  them.  Patrocles  §  is  of  the  same 
opinion.  45.  Marcus  Antonius||  also  made  three  states,  as  in 
the  following  words  :  "  The  questions  from  which  all  pleadings 
arise  are  but  few :  whether  a  thing  has  been  done,  or  has  not 
been  done  ;1[  whether  it  is  right  or  wrong;**  whether  it  is  good 
or  bad."tt  1^"*  since  that  which  we  are  said  to  liave  done 
rightly,  is  understood  in  such  a  sense  that  we  appear  to  have 
acted,  not  merely  in  conformity  with  the  law,  but  in  accordance 
with  equity,  those  who  have  followed  Antonius  have  been  in- 
clined to  distinguish  those  states  niore  exactly,  and  have  in 
consequence  called  them  the  conjectural,  the  legal,  and  the 
juridical;  u,  distinction  which  is  approved  by  Virginias. J  J. 
46.  Of  these  they  then  made  several  species,  so  as  to  put 
under  the  legal  state  definition,  as  well  as  other  stales  which 
liave  their  name  from  what  is  written  ;  as  that  of  contradictory 
laws,  which  is  called  awivofiia:  that  of  writing  and  meaning  or 
intention,  that  is,  xara  g^ji-Jv  xal  iiavoiaii :  that  o{  /xiraXri-^ii,^^ 
which  we  distinguish  by  different  terms,  as  translative,  trans- 
sumptive,  transpositive ;  tlie  syllogism.\\\\  wliich  we  call  the 
ratioeinalory  or  collective  state ;  and  that  of  ambiguity,  which 
is  called  in  Greek  a/ifi^oKla :  all  which  I  liave  enumerated, 

•  G.  15.  See  also  De  Orat.  i.  31 ;  ii.  24  and  26. 

t  Omnia  quce  in  controverdam  aut  in  cont&ntiurtem  veniani.]  By  con- 
Iroversia  is  properly  meuiib  genus  orationis  judicialc,  opposed  to  suasuriie, 
(IS  is  evident  from  b.  vit  o.  2,  and  from  Cicero  de  Omt.  ii.  24.  .  .  .  Tiia 
woi'd  contentio  probably  alludes  to  the  philoaophicB  contentiones,  which 
Cicero,  de  Orat.  ii.  24  and  26,  calls  sometimes  diaputatioTieSj  and  some- 
times disceptationes.     Capperonier. 

Z  The  first  is  the  status  conjecturalis ;  the  second  the  Btatus  dejini' 
tii'us  ;  and  the  third  qtialitas.     Capperonier. 

§  II.  15,  16. 

II  In  that  book,  I  suppose,  which  he  left  unfinished.  See  o.  {,  sect. 
1 9.     Tumebus. 

•(  Status  conjecturalis,  or  qucettio  de  facto.     Capperonier. 

•*  Stains  legalit,  or  de  scripto.     Capperonier. 
tt  Status  ^alitatis,     Capperonier. 
Jt  See  0.  i.  sect.  19. 

§§  See  sect.  23. 

nil  See  neoi  16. 
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berause  they  are  called  states  h\  most  writers,  though  soTne 
would  prefer  that  they  should  be  called  legal  questions. 

47.  AthensBus  has  made  four  states,  the  Tgorgsirr/x^  or  iragoi- 
/iriTixf)  trdgis,  that  is,  the  exhortative,  which  belongs  properly 
to  the  suasory  ;  the  euvn'Kixfi,  by  which  it  appears  from  what 
follows,  rather  than  from  tbe  name  itself,  that  the  con- 
jectural is  signified  ;  the  waXXaKrixri,  (which  is  the  definitive,) 
for  it  consists  in  a  change  of  terms  ;•  and  the  juridical,  which 
he  distinguishes  by  the  same  Greek  namef  as  other  writers. 
For  there  is,  as  I  said,|  great  variation  as  to  names.  48.  There 
are  some  who  think  the  vTaWaxrixri  srdaig  is  the  exception  at, § 
looking  to  the  notion  of  change  contained  in  the  name 
Other's,  as  Ctecilius  and  Theon,  have  made  the  same  number  of 
states,  but  of  a  different  kind :  Whether  a  thing  is  ?  what  it  is  ? 
of  what  species  it  is  ?  how  great  it  is  ?  49.  Aristotle  in  his 
Khetoric||  [divides  the  whole  matter  into  three  parts :  What 
is  true,  what  is  to  he  sought  or  avoided,  (which  belongs  to  the 
deliberative  department  of  oratory,)  and  the  consideration  de 
eadem  atgue  alio,  "about  identity  and  difference;"  but,  by 
division,  he  arrives  at  such  a  conclusion  that  he]  thinks  we 
must  examine,  as  to  any  thing,  whether  it  is,  of  what  nature 
it  is,  how  great  it  is,  and  of  what  parts  it  consists.^'i  In  one 
place,  however,  he  notices  the  force  of  definition,  where  he 
says  that  some  charges  are  thus  met :  "  I  have  taken,  but  I 
have  not  stolen  ;  I  struck,  but  I  did  nothing  wrong."  GO.  Cicero 
also  in  his  books  of  rhetoric**  had  enumerated  four  states  re- 
garding _/ac<,  name,  kind,  and  action  ;  so  that  conjeciMre  should 
refer  to  fact,  definition  to  name,  quality  to  kiud,   and  right 

•  Because  the  name,  -which  is  given  to  the  charge  hy  the  accuser,  is 
changed  by  the  defendaut,  and  another  put  in  its  place  ;  aa,  "  1  grant 
that  it  is  theft  ;  I  deny  that  it  is  sacrilege."     7'umebua. 

f  AtKatuXoyiKt'i, 

t  C.  22.  ^  .  ,      . 

§  Because,  in  exceptions,  we  change  either  the  judge,  or  tlio  prose- 
cutor, or  the  time,  or  the  mode  of  proceeding:  vnaWaTTiii',  "to 
change."     'lurnehus. 

II  Spalding  observes  that  is  scarcely  possible  to  find  any  passage  in 
Aristotle  B  Rhetoric  to  which  Quintilian  can  be  thought  to  refer.  He 
then  proposes  to  omit  the  original  of  tbe  words  which  I  have  included 
in  brackets,  and  refers  for  what  follows  to  Arist.  Rhet.  iij.  17,  1,  and  i. 
13,  9. 

H  Quhm  multv.m.']  Quantitas  discreta.     Capperonter.     See  spct.  23. 

•*  De  Inv.  i.  8. 
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to  action.  UiiJer  right  he  Imd  included  exception.  But  in 
another  place*  he  treats  legal  questionsf  as  species  of  actious.J 
51.  Some  writers  on  rhetoric  liave  made  five  states,  those  of 
conjecture,  definition,  quality,  quantity,  and  relation.  Theo- 
dorus  also,  as  I  remarked, §  adopts  the  same  number  of  general 
heads,  whether  a  thing  is,  what  it  is,  of  what  species  it  is,  how 
great  it  is,  and  to  what  it  has  reference.  The  last  lie  regards  as 
having  most  concern  with  comparison,  since  better  and  worse, 
greater  and  less,  are  terms  that  have  no  meaning  unless  they 
refer  to  something.  52.  But  relation,  as  I  obsorvud  before, II 
aflfects  questions  of  legal  riglit,  sucli  as,  "  Has  this  man  a  right 
to  go  to  law  ?"  or  "  Is  it  fit  that  such  a  person  should  do  such 
a  thing?"  or  "May  he  proceed  against  a  particular  person,"  or 
"  at  a  particular  time,"  or  "  in  a  particular  manner  ?"  for  all 
such  inquiries  must  have  reference  to  something. 

53.  Others  think  that  there  are  six  states :  conjecture,  which 
they  call  yivisii  i^f  quality,  •peculiarity,  tliat  is,  idiorrig  a  torin  in 
which  definition  is  implied ;  quaiitity,  which  they  call  <i^/a  ;** 
comparison ;  exception,  for  which,  also,  a  new  name,  /iiTo,- 
traais,  lias  been  found  ;  new,  1  mean,  as  applied  to  slate,  for 
it  had  been  previously  used  by  Herraagoras  in  a  different  way, 
to  denote  one  of  the  various  sorts  of  juridical  questions. 

54.  Others  have  been  of  opinion  that  there  are  seven  ;  by 
whom  neither  exception,  nor  quantity,  nor  comparison  were 
admitted ;  but,  in  the  place  of  those  three,  were  substituted 
four+l  sorts  of  legal  questions,  and  added  to  the  three  J|  states 
to  be  determined  by  reasoning. 

55.  Otliers  have  gone  so  far  as  to  make  eight,  adding 
exception  to  the  other  seven. 

•  Partit.  Orat.  c.  31  and  38. 

+  Tho3e  noticed  in  sect.  46. 

t  Species  actionis.]  Actionem  paullo  latins  accipimus,  tit  juB  agend: 
eignificet  et  legia  actionem.     Turnebus. 

§  Sect.  36. 

[1  See  sect.  23.  We  must  read  inddit,  not  incidunt,  as  Capperoniar 
and  Spalding  observe. 

H  Because  the  question  in  it  is  respecting  the  origin  or  cause ;  as 
whether  a  thing  wivs  done,  and  by  whom.     TariKbus. 

**  Because  it  relates  to  quantity  to  show  the  worthiness  or  unworthi' 
ness,  the  sufficiency  or  iusuffioiency,  of  a  thing.     Turnebus. 

++  The  four  mentioned  in  sect.  46  ;  scripii  ct  voluntatis  ;  amhiguity  ; 
legum  contrariarum  ;  aylloglim. 

XX  Conjecture ;  definition  ;  quality. 
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By  some  writers  another  distinction  has  been  introduced, 
that  of  giving  the  name  of  "  states  "  only  to  the  status  rationales, 
and  calling  the  -status  legates,  aa  I  said  *  before,  "  questions  ;" 
as  in  the  former  the  question  is  about  fact,  in  the  latter  about 
the  written  letter.  Others,  on  the  contrary,  have  preferred  that 
tVie  status  legates  should  be  called  "  states,"  and  the  status 
rationales  "  questions."  66.  But  others  have  thought  that  there 
are  only  three  status  rationales,  uhether  a  thing  is,  what  it  is, 
and  of  what  kind  it  is  ;  Hermagoras  is  the  only  one  who  has 
made  four,  conjecture,  peculiarity,  exception,  quality,  to 
which  latter  he  applies  the  expression,  Karit,  gv/i^i^nx6ra, 
"according  to  accidents," f  adding  as  an  explanation,  "  whether 
it  happen  to  a  person  to  be  good  or  bad. J  67.  Quality  he  then 
distinguishes  into  four  species,  as  relating  to  things  to  be  sought 
or  avoided,  which  fall  under  the  deliberative  department  of 
oratory  ;  to  persons,  to  whom  the  panegyrical  kind  applies  ;  to 
things  in  general,  a  department  which  he  calls  trgay/j/anx^,  and 
in  which  the  question  is  about  things  themselves,  without  any 
reference  to  persons,  as  "  whether  he  is  free  who  is  under  trial 
about  his  liberty ;  §  whether  riches  beget  pride ;  whether  a 
thing  is  just  or  good ;"  a?id  to  judicial  questions,  in  which 
similar  iuquiries  are  made,  but  with  regard  to  certain  definite 
persons  ;  as,  "  whether  a  certain  person  acted  justly  or  well  in  a 
]iarticuliir  transaction  ?"  58.  Nor  am  I  ignorant  that  in  tho  first 
book  of  Giocro||  on  lUictoric  tlicvo  is  another  ex])lanation  of  tho 
part  relating  to  things  in  general,  as  it  is  there  said  that  ''it  is 
the  department  in  which  it  is  considered  what  is  right  accord- 
ing to  civil  usage  and  according  to  equity  ;  a  department  with 
which  lawyers  are  thought  by  us  to  be  specially  concerned." 
50.  But  what  the  judgment  of  Cicero  himself  was  respecting 

•  Sect.  46,  Jin. 

+  Soo  Aquila  Romnniis,  in  Riilink.  ed.  Lcijif,  p.  155:  slatiu  qyrm 
qualitalis  aut  ex  accidcnti  appellant  tecundum  Ihrmagoram.     Siialding. 

J  Ilegai-dant,  Bans  doute,  le  vice  et  lii  vertu  comme  des  qualitda 
acoideutelles.     Gedoyn's  vcrsimt. 

§  Qui  est  in  aaaeiiione.]  On  which  subject  a  law  was  made  by  Marcus 
Autonimis,  as  we  learn  from  Lampridius,  c.  9.  Pima».  Assertio  is  a 
tiial  about  the  liberty  of  any  person  ;  as,  when  a  free  man  was  called 
to  judgment  with  the  object  of  making  him  a  slave  ;  ut  in  serrilutcm 
asscrerelur.  This  was  termed  caiiea  liheraUs.  Turnebus.  The  plirase 
atserere  in  serrilutcm,  occurs  twice  iu  Livy. 

U  De  Inv.  i.  11. 
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these  books,  1  have  already  mentioned  ;*  for  into  their  pages 
were  thrown  the  various  portions  of  knowledge  which  he  had 
brought  from  the  school  when  a  young  man,+  and  if  there  is 
any  fault  in  them,  it  is  that  of  his  instructor  ;J  whether  he  was 
moved  by  the  circumstance  that  Hermagoras  places  first  under 
this  head  examples  from  questions  of  right,  or  by  the  considera- 
tion that  the  Greelw  call  interpreters  of  the  law  it^ay/iaTiKoi. 

60.  Cicero,  however,  substituted  for  these  books  his  excellent 
dialogues  de  Oratore,  and,  therefore,  is  not  to  be  blamed  as  if  ho 
had  delivered  erroneous  precepts. 

I  return  to  Hermagoras.  He  was  the  first  of  all  rhetoricians 
that  made  exception  a  distinct  state,^  though  some  advances 
towards  it,  but  not  under  that  name,  are  found  in  Aristotle. || 

61.  As  to  legal  questions,  he  has  specified  these  focr:  that 
wliich  relates  to  what  is  written  and  what  is  intended,  (which 
he  designates  by  the  pln'ase  xara,  erirh  xal  v'jri^al^iffi),  that  is, 
"  the  expression  and  the  exception,"  the  former  of  which  terms 
is  common  to  hini  with  all  otlior  writers,  the  latter,  "  ex- 
ception," has  been  less  used,)  that  which  is  ratiocinatory  or 
dependent  on  reasoning,  that  of  ambiguity,  and  that  which 
concerns  contradictory  laws.  62.  Albutius.lT  adopting  the 
same  division,  withdraws  exception,  putting  it  under  the 
juridical  department.  In  legal  questions  also  he  thinks  that 
there  is  no  state  which  is  properly  called  ratiocinatory. 

I  am  aware  that  those  who  shall  read  the  ancient  writers 


•  C.  v.  sect.  15. 

+  Sunt  &nim  regestce  in  hoa  comTnentarios,  quos  adolescens  deduxerat, 
8ckol(e.]  Burmann  observes  that  scfiola;,  if  the  text  be  correct,  is  to  bo 
taken  la  the  sense  of  di^putationea,  but  would  rather  read  Sunt  enim 
vclut  res  diffeatce  in  hos  commentarios,  qitos  adolcacens  dedux&rat  scft/ild  ; 
which  differs  very  little  from  the  reading  of  Stephens's  edition,  adopted 
by  Capperonier,  c^unt  enim  vclut  res  regestie  in  hoa  commentarios,  qitas 
adolcsccna  dcduxcrai  schold.  Compare  Cic.  Tusc.  Qiia)st.  i.  4,  uiid 
Quint,  ii.  11,  7. 

t  Tradcntis  eat.]  Who  he  was,  we  do  not  know.     Sjxildinrj. 

g  Cic.  De  Inv.  i.  11  :  Uujtis  constitutionia  [trauslitivae]  Hermagoras 
inventor  esaz  exiatiiiiatur. 

II  Capperonier  refers  to  Rliet.  ii.  1 5,  8. 

il  Albutius  differs  from  Hermagoras,  in  removing  exception  from 
the  gufnationea  rationalea,  and  putting  it  under  the  quceationea  legalea, 
including  it  in  quality ;  while  from  the  legalea  qiicvationes  he  excludeh 
ratiocina-tio  as  superfluous.  This  also  Cicero  appears  to  do  in  his  Da 
Orat.  b.  ii.  aul  Fart.  Orat     'J'urncbue. 
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with  attention  will  find  still  more  slates ;  but  I  am  afraid  that 
what  I  have  said  on  this  subject  has  exceeded  due  bounds. 

63.  For  myself,  I  confess  that  I  am  now  inclined  towards 
ftn  opinion  somewhat  different  from  that  which  I  formerly 
held ;  and  perhaps  it  would  be  SEifest  for  me,  if  I  regarded 
only  my  own  reputation,  to  make  no  change  in  that  which 
for  many  years  I  have  not  only  thought  but  have  sanctioned 
with  my  approbation.  64.  But  I  cannot  endure  to  be  guilty 
of  dissimulation  in  any  point  on  which  I  give  judgment, 
(•specially  in  a  work  which  1  am  composing  with  a  view  to 
being  of  some  profit  to  well-disposed  young  men ;  for  Hippo- 
crates,* so  celebrated  in  the  art  of  medicine,  is  thought  to  have 
acted  most  honourably  in  acknowledging  some  mistakes  that  he 
had  made,  in  order  to  prevent  posterity  from  erring  with  liim. 
Cicero.t  too,  did,  not  hesitate  to  condemn  some  of  his  published 
works  and  others  which  he  wrote  afterwards,  as  his  Catullus 
and  Lucullus,  and  those  books  on  Rhetoric  to  which  I  just  now 
alluded.  65.  For  longer  perseverance  in  study  would  be 
superfluous,  if  we  were  not  at  liberty  to  find  out  something 
letter  than  what  was  advanced  before.  Nothing  however  of 
what  I  then  taught  was  useless,  for  what  I  shall  now  teach  will 
recur  to  the  same  principles,  so  that  no  one  will  repent  of 
having  learned  from  me.  All  I  intend  to  do,  is  to  re-produce 
the  same  materials,  and  to  arrange  them  with  somewhat  better 
effect.  But  I  wish  every  one  to  he  satisfied  thiit  I  com- 
municate new  light  to  others  as  soou  as  I  have  gained  it 
myself. 

66.  According  to  the  system  of  most  authors,  then,  I  ad 
hered  to  three  ratiocinatory  states,  those  of  conjecture,  quality, 

*  Hippocvntef),  ns  ho  was  dressing  tho  wound  of  a  mnn  who  Iiati 
been  etruuk  with  a  stono  on  tho  hond,  found  tbiit  ho  Imd  bean  deceived 
with  regard  to  the  sutures  of  tho  skuU,  and  confessed  his  mistnlio. 
This  is  mentioned  to  his  honour  by  Celsus,  viii.  4,  who  contrasts  hia 
noble-mindedness  with  the  meanness  of  little  men,  who,  quia  nihil 
habent,  nihil  siU  detyahutU.     See  Hippoc.  Epid.  v.  14. 

t  See  Cicero,  Ep.  ad  Attic.  xiiL  12,  13,  16,  19.  Hayiug  at  first 
composed  the  JHsputationes  Academicce  in  two  books,  giving  the  first 
the  title  of  Lucullus  and  the  second  that  of  Catullus,  he  afterwaida 
produced  another  edition  in  four  books,  in  which  he  made  Varro  tie 
chief  character.  Of  the  second  edition,  only  the  first  book  has 
descended  to  us ;  of  tho  first  edition,  the  second  book,  entitled 
Lucullu.g,  is  extjuit.     The  rest  is  lost.     i'paUling. 
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and  definition,  auj  one  legal.*  These  were  my  general  states. 
The  legal  I  divided  into  five  species,  those  relating  to  writing 
and  intention,  contradictory  laws,  inductiin.lf  ambiguity,  and 
exception.  67.  I  now  see  that  the  fourthif  of  the  general 
states  may  be  withdrawn  from  them  ;  for  the  primary  division  is 
sufficient,  by  which  I  pronounced  §  some  states  to  be  ratioci- 
ftalory,  others  legal ;  thus  the  fourth  «ill  not  be  a  state,  but  a 
Bpecios  of  question ;  otherwise  it  would  be  a  ratiocinatory  state. 
Cy.  From  those  also,  whicli  I  called  spocios,  I  witiulrew  ex- 
ception; having  frcquonlly  indeed  observed,  (us  all  who  listened 
to  my  instructions  can  remember,)  and  liaviug  asserted  even 
in  those  lectures  which  were  published  without  my  (:onsent,|| 
(but  in  which  I  however  included  this  remark,)  that  the  state 
of  exception  can  scarcely  be  found  in  any  cause  so  evidently 
that  some  other  may  not  seem  to  be  rightly  named  in  that 
cause  instead  of  it;  and  that  in  consequence  that  state  had 
by  some  writers  been  wholly  set  aside.  69.  Yet  I  am  not 
ignorant  that  many  cases  are  treated  under  this  state  of  ex- 
ception, as  in  almost  all  causes  in  which  a  person  is  said  to 
have  failed  from  irregularity  in /or  .IT,  such  questions  as  these 
arise  :  "  Whether  it  was  lawful  for  such  a  person  to  bring  an 
action  at  all,  or  against  some  other  particular  person,  or  before 
some  particular  judge,  or  at  some  particular  time,"  and  what- 
ever other  similar  questions  may  be  asked.  70.  But  persons, 
times,  suits,  and  other  matters,  are  considered  under  the  stale 
of  exception  for  some  pre-exislent  cause ;  so  that  the  ques- 
tion lies,  not  in  the  state  of  exception  itself,  but  in  the  cause 
for  which  recourse  is  had  of  the  state  of  exception.     "You 

•  See  0.  v.  sect.  4. 

f  Colkctivum  statum.  Tlie  same  as  the  tyUogiemua.  Compare 
wet.  46. 

t  Quintilian  justly  blames  his  own  division,  for  it  was  a  division 
into  three  species  and  one  gemii  ;  all  the  membera  of  it  were,  therefore, 
not  of  the  same  order.     Cappcronier. 

§  The  staHts  Icgalis. 

II  Soe  the  I'rocm,  c.  7. 

II  C'ccidisse  formuld.]  It  was  customary  among  the  Romans,  that  if 
any  one  broXight  au  actiou  irregularly,  or  demanded  anything  more 
than  he  was  justified  in  demanding,  he  lost  his  cause,  and  was  said 
either  formula  cadcre  or  causa  cadere  ;  and  thus  in  these  oases  they 
were  obliged  to  have  reoo-orae  to  exception.  Tiimebus.  See  Torrent, 
ad  Suet.  Cla\id.  u.  14.  Owperonier,  See  sect.  62 ;  and  Cicero  de  Inv 
18. 


CH.VI."!         EDUCATION  OF  AN  ORATOR.  SOT 

oughtnot  to  seek  restitution  of  this  deposit  before  the  praetor,  but 
before  the  consuls ;  for  the  sum  is  too  great  to  come  under  the 
cognizance  of  the  prajtor ;"  the  question  then  is,  "  whether  the 
sum  is  too  great  for  the  proetor's  cognizance ;"  and  this  is  a 
question  as  to  fact.  71.  "  It  is  not  lawful  for  you  to  proceed 
against  me,  for  you  could  not  become  agent  for  the  opposite 
party ;"  here  the  question  for  judgment  is,  "  whether  he  could 
become  agent."  "  You  ought  not  to  have  proceeded  by  inter- 
dict, but  to  have  made  a  demand ;"  the  matter  in  doubt  is, 
"  whether  tho  proceeding  by  interdict  was  riglit."  72.  All 
these  points  come  under  the  head  of  legal  questions.  Do  not 
prescriptions,*  also,  (even  those  in  which  exception  appears 
most  manifest,)  lead  to  the  same  sorts  of  questions  as  those 
laws  under  which  the  action  is  brought,  so  that  the  inquiry  will 
be  oilhor  about  tho  name  of  au  nct,|  about  what  is  written  and 
the  intent  of  the  writer,  or  about  something  to  be  settled  hy 
argument.  The  state  then  springs  from  the  question  ;  the 
state  of  exception  does  not  embrace  the  point  for  which  the 
pleader  contends,  but  the  question  because  of  wliich  he  con- 
tends.J  73.  This  will  be  made  plainer  by  an  example :  "  You 
have  killed  a  man  ;  1  have  not  killed  hira  ;"  tjie  question  is 
"  whether  the  accused  did  kill  the  man,"  the  state  is  the  con- 
jectural.\  The  following  case  is  different :  "  I  have  a  right  to 
proceed  against  you ;  you  have  not ;"  when  the  question  will 
be,  "  whether  he  has  a  right,"  and  hence  tho  state ;  for  whether 
he  be  allowed  to  have  a  right  or  not,  belongs  to  the  event,  not 
to  the  cause,  and  to  that  which  the  judge  may  decide,  not  to 
that  because  of  which  he  may  give  such  decision.  74.  This  is 
similar  to  it :  "  You  deserve  to  be  punished  ;  I  do  not  deserve 
to  be  punished  ;"  the  judge  will  see  whether  he  does  deserve 
to  be  punished ;  but  here  there  will  not  be  either  question  or 
state;  where  then?  "  You  deserve  to  be  punished,  for  you 
have  killed  a  man  ;  I  have  not  killed  a  man  : "  here  then  is  a 
question  "whether  he  did  kill  a  man?"  "I  ought  to  be 
honoured  ;  you  ought  not ; "  is  there  here  any  slate  1  I  think 
not.     '  I  ought  to  ho  honoured,  for  1  have  killed  a  tyrant ;  you 

•  Pra^criptionet.'\  Compare  b.  vii.  o.  5.  They  are  the  exceptiones  of 
the  JurisoonBialti,  as  Lexicons  will  show;  iu  Greek  trapaypi^aL 
Spalding.     See  sect.  23. 

+  As  whether  a  man  has  committed  sacrilege  or  simple  theft. 

J  Compare  sect.  70. 

8  Vulg),  quceitio  de  facto.    Capperonier. 
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hiive  not  killed  a  tyrant;''  here  there  is  both  question  and 
state.*  75.  In  like  manner,  "You  have  no  right  to  proceed 
against  me  ;  I  have  a  right," .has  no  state;  where  is  it  then? 
'•  You  have  no  right  to  proceed  against  me,  because  you  are 
infamous  ;"  here  the  question  is  "  whether  he  is  infamous,"  or 
"  whether  an  infamous  man  has  a  right  to  proceed  against 
another ;"  and  here  are  both  questions  and  states.\  The  kind 
of  cause  if  is  therefore  exceptional,  like  the  comparative,  and 
thijt  of  recriinination. 

7(1.  i?ut,  you  will  say,  "  I  have  a  right;  you  have  not,"  is 
similar  to  "  you  have  killed  ;  I  did  right  in  killing ;"  I  do  not 
deny  that  it  is  so ;  but  this  does  not  make  a  state ;  for  these 
are  not  propositions,  (if  they  were,  the  cause  would  receive  no 
e.vplanation  from  them,)  as  propositions  must  be  accompanied 
with  reasons.  "  Horatius  committed  a  crime,  for  he  killed  his 
sister ;  he  committed  no  crime,  for  he  had  a  right  to  kill  her 
who  mourned  at  the  death  of  an  enemy ;"  the  question  here 
will  be,  "  whether  this  was  a  sufficient  reason  for  killing  her ;" 
and  thus  the  state  will  be  that  of  quality,  77.  In  like  manner 
with  regard  to  exception :  "  You  have  no  right  to  disin- 
herit §  your  son,  for  an  infamous  person  is  not  allowed  to 
engage  in  any  legal  process ;  I  have  a  right,  for  disinheriting 
is  not  a  legal  process  ;"  the  question  is,  "  what  is  a  legal  pro- 
cess?" hero  we  shall  use  definition;^  "  you  are  not  allowed  to 
disinherit ;"  here  will  be  the  syllogism.'^  The  case  will  be 
similar  with  regard  to  all  matters  concerning  the  ratiocinatory 
and  legal  states.  78.  I  am  not  unaware,  however,  that  some 
have  included  exception  under  the  ratiocinatory  kind  of 
states,  in  this  way :  "  I  have  killed  a  man,  but  by  order  of  the 
emperor ;"  "  I  gave  up  the  offerings  in  the  temple  to  a  tyrant, 
but  he  compelled  me  to  do  so ;"  "  I  quitted  my  post,  but 
through  being   harassed  by  bad  weather,  floods,   ill-health;" 

♦  Status  conjecturilis,  or  facti  qiuestio.     Capperonier. 

J  Of  two  kinds  ;  first,  the  status  conjccturalis  or  definitivus,  whether 
the  man  was  really  infamous ;  secondly,  the  status  gualitaiis,  whether 
an  infamous  person  has  the  right  of  going  to  law.     Capperonier. 

•}■  Genus  causa,  not  status  ;  see  sect.  67 ;  also  iii,  10,  iii,  4,  respecting 
tbs  genus  comparativum  and  mutua  accusatio.  Also  vii,  2,  9,  and  22  ; 
vli.  4,  12.     Spalding. 

§  A  father  could  not  disinherit  hia  son  without  taking  him  before 
the  judges,  and  proving  his  unworthiness  by  a  regular  legal  prooea3. 

II  Finiemus.']  Erit  status  definitivus.     Capperonier. 

ii  That  is,  the  status  called  syllogismus.     See  sect.  16,     Cj/periyeier, 


CH.  VI.J  EDUCATION   OF  AN   OllATOR  209 

that  is,  it  was  not  my  fault,  but  the  fault  of  those  circutn- 
Btances.  79.  From  these  authors  I  differ  still  more  widely  ;*  for 
it  is  not  the  act  that  is  brought  under  the  exceptional  state, 
but  the  cause  of  the  act,  as  happens  indeed  in  almost  every 
defence ;  and  besides,  he  who  adopts  such  a  mode  of  defence, 
does  not  depart  from  the  state  of  quality,  f  for  ho  says  that  he 
himself  is  free  from  blame;  so  that  two  kinds  of  quality  J  are 
rather  to  be  distinguished;  one,  by  which  the  act  and  the 
accused  party,  the  other,  by  which  the  accused  only,  is  de- 
fended.§ 

80.  We  must  therefore  adhere  to  those  writers  whose  au- 
thority Cicerofl  has  followed,  and  who  say  that  there  are  three 
points  about  which  there  is  a  question  in  every  cause ;  whether 
a  thing  is,^  what  it  is,**  and  of  what  species  it  is  ;tt  "•  distinc- 
tion which  even  nature  herself  teaches  us ;  for  there  must  first 
of  all  be  something  which  is  the  object  of  the  question  ;  con- 
cerning which  it  certainly  cannot  be  determined  what  and  of 
what  species  it  is,  until  it  be  settled  that  it  really  exists  ;  and 
this,  therefore,  is  the  first  question.  81.  But  as  to  that  which 
is  proved  to  exist,  it  does  not  immediately  appear  what  it  is. 
When  this  point  is  also  decided,  there  remains,  last  of  all,  the 
quality;  and,  when  all  these  particulars  are  settled,  nothing 
further  is  left. 

82.  Under  these  heads  are  contained  indefiniteJJ  and,de- 
finite||||  questions  ;  some  of  these  heads  are  considered  in  what- 
ever kind  of  matter  we  discuss,  wliether  demonstrative,  de- 
liberative, or  'udicial ;  and  they  compiise  also  suits  at  law, 

•  Liheriits.]  Than  from  those  to  whom  he  alludes  in  sect.  66. 

+  A  fot^md  qualitatis.  That  is,  from  the  status  qualitatis  assumptionig, 
wliich  the  Greeks  call  iiiTaaraait,  and  the  Latins  remotio  cnminia,  or 
sometimes  purgatio.     Capperonier. 

I  Quality  is  twofold ;  absolute,  when  we  contend  that  a  deed  is  in 
itself  just  and  right ;  assumptive  or  presumptive,  when  we  attempt  to 
palliate,  by  assumed  arguments,  that  which  we  cannot  prove  to  bo 
right  in  itself,  and  to  show  that  the  agent  is  not  to  be  blamed. 
Turnebus. 

§  When  we  throw  the  blame  upon  ciicumstances,  as  in  sect.  18. 

II  Compare  sect.  44.     Spalding. 
il  Status  conjecturalis. 

**  Status  definiliims. 

ft  Status  qualitatis. 

it  Theses,  or  general  questions. 

£§  Referring  to  certain  times,  places,  circumstsncen. 

r 
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whether  regariBd  with  reference  to  ratiocinatory  or  to  legal 
questions ;  for  there  is  no  legal  dispute  which  is  not  to  be 
resolved  by  the  aid  of  definition,  consideration  of  quality,  or 
conjecture  83.  But  to  those  who  are  instructing  the  igno- 
rant, a  plan  more  extended  at  first,  and  a  road,  if  not  marked 
out  by  the  straightest  possible  line,  yet  more  easy  and  open, 
will  not  be  without  advantage.  Let  students  learn,  therefore, 
before  all,  that  there  are  four  modes  of  proceeding  in  every 
cause ;  which  four  modes  he  who  is  going  to  plead  ought  to 
make  it  his  first  business  to  consider.  For,  to  begin  first  of 
all  with  the  defendant,  by  far  the  strongest  mode  of  defence  is, 
if  the  charge  which  is  made  can  be  denied;*  the  next,  if  an  act 
of  the  kind  charged  against  the  accused  can  be  said  not  to  have 
been  done  ;t  the  third,  and  most  honourable,  if  what  is  done  is 
proved  to  have  been  justly  rfo/ie.J  If  we  cannot  command 
these  methods,  the  last  and  only  mode  of  defence  is  that  of 
eluding  an  accusation,  which  can  neither  be  denied  nor  com- 
bated, by  tho  aid  of  some  point  of  law,  so  as  make  it  appear 
that  the  action  has  not  beou  brought  in  due  legal  form.  84. 
Hence  arise  questions  referring  either  to  the  general  action 
or  to  exception  ;§  for  there  are  some  things  objectionable  in 
their  own  nature,  yet  allowed  by  law,  as  it  was  permitted, 
for  instance,  by  the  twelve  tables,  that  the  body  of  a  debtor 
might  be  divided  among  his  creditors  ;||  but  public  feeling  has 
set  aside  that  law ;  and  some  things  may  be  equitable  in  them- 
selves, but  prohibited  by  law,  as  liberty  in  making  wills.** 

85.  By  the  accuser  nothing  more  is  to  be  kept  in  view  than 
that  he  must  prove  that  something  was  done  ;  that  a  particular 
thing  was  done;  that  it  was  done  wrongfully;  and  that  he 
brings  his  action  according  to  law.  Thus  every  cause  will 
depend  upon  the  same  sorts  of  questions,  only  the  allegations 

*  Status  infitialU,  otherwise  conjecturalit,  vulgu  quceitio  facti.  Cap- 
peronier. 

+  i'tatm  definitivus.     Capperonier. 

X  Status  qualitatis,  vulgo  juris  qumttio.     Capperonier. 

§  Status  fitTaXifypeutg  or  Trapaypaipijt;,  exceptio  forij  or  exceptio  judici* 
dcdlnatoria,  which  ia  Bometimes  called  vraamptio.     Capperonier 

II  See  Aul.  Gell.  XX.  1. 

**  Of  the  i-fstraiiits  laid  on  testamentary  disposition  of  property, 
see  Smith's  Diet,  of  Gr.  and  Kom.  Ant.  Art.  Legatum.  The  most 
effective  law  was  the  lex  Falcidia,  passed  B.o.  40,  which  provided  that 
R  testator  should  not  give  more  than  three-fourths  of  his  property  in 
legacirs,  and  thus  secured  at  least  oue-fuurth  to  the  legal  heir. 
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of  the  different  parties  will  sometimes  be  interclauged  ;*  ns 
ill  those  causes  in  wliich  the  question  is  about  a  reward,  it  is 
for  the  plaintiff  to  prove  that  what  was  done  was  right. 

86.  These  plans,  as  it  were,  and  forms,  of  proceeding,  which 
1  then  called  general  states,  resolve  themselves,  as  I  showed,! 
into  two  general  kinds,  the  one  dependent  on  reasoning,  the 
other  on  legality.  The  one  dependent  on  reasoning  is  the 
more  simple,  as  it  consists  merely  in  the  contemplation  of  the 
nature  of  things ;  and  it  is  suflScient,  therefore,  in  respect  to 
it,  to  mention  conjecture,  definition,  quality.  87.  Of  legal 
questions  there  must  necessarily  be  more  species,  as  laws  are 
numerous,  and  have  various  forms.  We  rest  on  the  words  of 
one  law,  and  on  the  spirit  of  another;  when  we  find  no  law 
ready  to  support  us,  wo  press  some  one  into  our  service  ;  wo 
compare  some,  one  with  another ;  we  interpret  some  in  a 
manner  different  from  that  in  which  they  are  usually  under- 
stood. 88.  Thus  from  those  three  states^,  spring  the  follow- 
ing resemblances  as  it  were  of  states,  sometimes  simple, 
sometimes  mixed,§  yet  always  wearing  their  own  peculiar 
appearance,  as  that  which  refers  to  what  is  written  and  what  is 
intended,  which,  without  doubt,  is  included  under  quality  or 
conjecture ;  that  which  is  treated  by  syllogism,  which  has 
regard  especially  to  quality  ;  that  which  respects  contradictory 
laws,  which  belongs  to  the  same  states  as  what  ii  written  and 
what  is  intended;  and  that  referring  to  ambiguity,  wliicli  is 
always  settled  by  conjecture  89.  Definition  also  is  common 
to  both  kinds  ||  of  questions,  those  which  depend  on  the  con- 
sideration of  matters  of  fact,  and  those  which  are  to  be  decided 
by  adherence  to  the  written  letter. 

All  these  questions,  though  they  fall  under  those  three 
slates,  yet  since  they  have  severally,  as   I  said.  If  something 

*  Tliua,  in  accuBations,  the  complainant  is  to  prove  tliat  something 
IB  wrong ;  hut,  in  cases  of  claiming  rewards,  the  complainant  has  to 
prove  that  something  is  right.     Turnebm. 

+  Pee  sect.  67  ;  also  c.  v.  sect.  4. 

j  Those  of  conjecture,  definition,  and  quality.     Capperonier. 

§  Because  there  is  sometimes  in  one  cause  one  state  of  scrijilum  et 
volwntas ;  sometimes  several  scripfa  and  several  voluntafes ;  or  some^ 
times  scriptum  et  volwntaa  is  mixed  with  leges  contrarice  and  amhiguitas; 
and  there  are  similar  combinations  in  other  causes.     Turnehvji. 

II  He  alludes  to  the  two  general  questions,  de  re  and  de  scripto.  Son 
c.  5.     Capperonici'. 

H  He  alludes,  if  I  mistake  not,  to  sect.  87      Upalding. 

e  a 
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peculiar,  nppo!»v  neeessaiy  to  be  explained  to  learners ;  and 
they  may  be  allowed  to  call  them  either  legal  slates  or  ques- 
tions, or  secondary  heads,  if  they  but  understand  that  nothing 
is  Bought  in  them  but  what  is  contained  under  the  three 
general  heads  which  I  have  before  mentioned.*     00.  But 

f  Sect  80,' 

'  In  these  sections,  87 — 89,"  says  Cappeionier,  "  is  shown  the  later 
ystem  of  Quiatiliun  conceiiaing  status  oratorii ;  and,  that  it  may  be 
tlio  butter  uiidoi-Btood,  I  have  thought  it  well  to  compare  it,  not  only 
with  hid  foi'inor  system,  l)iit  with  those  of  Cicoro,  tho  writer  ad 
Iferennium,  and  Hermogenes. 

Quintilian  at  first  admitted  four  general  states : 

1.  The  conjectural, 

2.  The  definitive. 

3.  Tliat  of  quality. 

4.  The  legal. 

Tie  then  divided  the  legal  into  five  species : 

1.  That  of  tiyriptnm  ct  voluntas, 

2.  Tlmt  of  contmdlctoiy  laws. 

3.  The  syllogism. 

4.  Tliat  of  ambiguity, 

5.  That  of  exception. 

But  in  his  later  system  he  admits  only  three  general  states  : 

1.  The  conjectural. 

2.  The  definitive. 

3.  That  of  quality,  which  in  b.  vii.  o.  i,  he  divides  in  the  same 

manner  as  other  rhetoricians ;  for,  in  his  retractation,  he 
endeavours  to  prove  that  exception  is  not  properly  a  state  ;  and 
that  his  first  four  species  of  the  legal  stale  may  be  referred  to 
some  one  of  the  tliree  general  states. 

The  system  of  Cicero  respecting  states  is  to  he  found  in  his  first  book 
de  Inventions  Ehetoricd,  near  the  commencement. 

He  acknowledges  four  ratiocinatory  states : 

1 .  The  conjectural,  or  that  concerning  fact. 

2.  The  definitive,  or  that  concerning  the  name  of  a  fact 

3.  That  of  quality,  which  he  divides  into 

J.  The  judicial  \  ''"'=''  "  ^'*^''  ''*«<'^«  . 

(  or  assumptive  ;  and  tho  assump 

live  ha  divides  into 

1.  Concessi'iu. 

2.  Itanolio  criminis,  or  averting  of  the  accusation. 

3.  Itelalio  criminis,  or  retorting  on  the  accuser. 

4.  Compai'ison. 

4.  Exception, 
\nrl  five  legal  states  : 

1,  That  of  scriptiiM  et  voluntas. 

2.  That  of  contradictory  law*. 
8.  That  of  ambiguity. 
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with  questions  referring  to  quantity,  to  a  whole  as  consisting 
of  parts,  to  relation,  and,  as  some  have  thought,  to  compariso'i, 

4.  Tho  ratiocinatory,  or  syllogism. 
6.  The  definitive. 
But  in  his  de  Oratore,  ii.  24,  26,  Topic,  o.  21,  21,  and  Part.  Orat.  e. 
39,  he  mentions  only  the  three  most  common  ttata  : 

1.  The  conjectural 

2.  The  definitive. 

3.  That  of  quality. 

Tho  system  of  the  writer  ad  Hcrcnnium  concerning  stala  Is  that 
which  follows,  b.  i.  o.  11,  IS. 

He  first  of  all  lays  down  these  three  general  ttatet : 

1.  The  conjectural. 

2,  The  legal. 

8.  The  judicial,  or  that  of  quality. 
He  then  divides  the  legal  into  six  species : 

1.  That  of  scriptum,  ct  volunttu. 

2.  That  of  contradictory  laws. 

3.  That  of  ambiguity. 

4.  That  of  definition. 

5.  That  of  exception. 

6.  The  ratiocinatory,  or  syllogism.  _ 
The  judicial  he  divides  into  two  species : 

1.  The  absolute. 

2.  The  assumptive ;  which  he  subdivides  into  four : 

1.  Concession. 

2.  Remotio  criminit. 

3.  Pdaiio  criminit. 

4.  Comparison, 

The  system  of  Hermogenes,  as  given  in  his  books  de  Fartitiouibnii. 

la  this  :  ... 

Of  every  rhetorical  question  the  »taXut  is  either 

1.  One  of  conjecture,  or, 

2.  One  of  definition,  or, 

3.  One  of  quality. 
Quality  is  either 

1.  Ratiocinatory,  about  something  done,  or, 

2.  Legal,  about  something  written. 
Ratiocinatory  quality  is  either 

1.  Practical,  about  something  to  be  done,  or, 
'   %  Juridical,  about  something  done. 
Juridical  quality  is  either 

1.  Absolute,  or, 

2.  Presumptive,  or  assumptive. 
Assumptive  juridical  quality  is  divided  into 

1.  Rdalio,  that  is,  retorting  on  the  accuser. 

2.  Comparison. 

3.  Jlemotio,  or  repelling  of  the  accusation. 

4.  Concession. 
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the  case  is  not  the  same ;  for  they  are  to  be  regarded,  not  as 
concerning  differences  in  the  laws,  but  as  dependent  on 
reasoning  alone,  and  are,  therefore,  always  to  be  placed  under 
conjecture  or  quality ;  as  when  we  ask  with  what  intmition  a 
jiorson  did  anything,  or  at  what  time,  or  in  what  place.  91. 
liut  I  shall  speak  of  particular  questions  when  I  proceed  to  treat 
jf  the  rules  for  division.* 

This  is  agreed  among  all  writera,  that  in  every  simple  cnuso 
there  is  but  one  single  state ;]  but  that  many  questions,  which, 
as  secondary  points,  are  referred  to  that  in  which  the  niaiu 
point  for  judgment  is  contained,  may  be  comprised  in  one  and 
tlie  same  cause ;  (92.  I  also  tiiink  that  it  is  sometimes  doubtful 
wliat  state  we  ought  to  adopt,  as  many  means  of  defence  are 
employed  against  one  accusation ;  and  as  it  is  said  with  regard 
to  the  colour  J  of  a  statement  of  facts,  that  that  is  the  best 
^vhich  a  speaker  can  best  maintain,  so  it  may  be  said  in  this 
caso  also,  that  that  state  should  be  chosen,  in  support  of  wiiich 
the  orator  can  put  forth  most  strength;  90.  and  accordingly, 
in  settling  a  mode  of  defence  for  Milo,  one  course  found  favour 
with  Cicero,  when  he  pleaded  the  cause,  and  another  with 
Brutus,  when  he  composed  a  speech  for  Milo  by  way  of  exer- 
cise ;§  as  Cicero  maintained  that  Clodius  had  been  killed  de- 
servedly, as  a  lier-in-wait,  yet  without  intention  on  the  part  oj 

Legal  quality  ia  divided  into  questions  respecting 

1.  Scriptum  et  voluntas. 

2.  Contradictory  lawa. 

3.  The  syllogism. 

4.  Ambiguity. 

To  all  these  he  subjoins  exception,  or  /icra\qi//i£,  which  he  some- 
times culls  Trapaypa(t>ii." 

I  have  extracted  this  tabular  view  of  slates  from  Capperonier, 
because,  though  it  Las  not  escaped  the  sarcasm  of  Burmann,  as  indi- 
cating ostentatious  diligence,  it  may  be  of  great  service  to  such  as 
would  thoroughly  understand,  not  only  this  chapter,  but  many  other 
parts  of  Quintilian. 

*  Book  vii. 

+  To  speak  properly,  there  is  in  every  simple  cause  but  one  priucipij 
state,  though  many  otlier  states,  which  we  may  coll  incideulal,  occur, 
and  which  are  referred  to  the  principal  state.    Capperonier. 

t  See  iv.  2,  88. 

§  See  X.  1,  23 ;  5,  20.  1  have  found  no  mention  of  this  speech  of 
Brutus  in  any  author  except  Quintilian.  To  a  speech  of  Brutus  for 
Deiotarus  there  is  an  allusion  in  Cicero  Brut.  c.  5,  ad  Att.  siv.  1,  and 
in  the  writer  of  the  Dialogue  de  Or.  c.  21 ;  it  was  delivered,  however, 
at  a  different  dme  liom  that  >>f  Cicero  for  D^iotarus.    The  writer  of  the 


OI 
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Milo ;  but  Brutus  even  gloned  on  behalf  of  Milo  that  he  had 
killed  a  bad  citizen;)  94.  but  that  in  complex  causes  two  or 
three  tt/itea  may  be  found,  either  of  different  kinds,  as  when  u 
person  denies  tiiat  he  did  one  thing,*  and  maintains  that  he 
was  in  the  right  in  doing  anoUier.f  or  of  the  same  kind,  as 
when  a  person  denies  two  charges,  or  all  the  charges  brought 
against  him.  96.  This  happens,  also,  wlien  there  is  a  question 
about  some  one  thing  which  several  peisons  are  trying  to 
obtain,  either  all  relying  on  the  same  kind  of  claim,  as  that  of 
relationship ;  or  some  on  one  kind  and  some  on  another,  as 
some  on  a  will  and  some  on  relationship.  But  whenever  tliere 
are  several  claimants,  and  one  kind  of  defence  is  made  against 
one  and  another  against  another,  there  must  necessarily  be 
several  kinds  of  states;  as  in  the  following  subject  of  contro- 
versy, the  law  standing  thus  :  90.  Let  wiUs  made  accordintf  to 
the  laws  be  valid.  Let  the  children  of  intestate  parents  be  heirs. 
Let  a  disinherited  son  possess  none  of  his  fathers  property. % 
Let  an  illegitimate  son,  if  boi-n  before  one  that  is  hgitimate,  he 
to  his  father  as  legitimate  ;  if  bom  after,  otdy  as  a  citizen.^  Let 
it  be  lawful  for  every  father  to  give  his  son  in  adoption.  Let  it 
he  lawful  for  every  son  given  in  adoption  to  return  into  hii  oiiii 
family  if  his  natural  father  dies  vnthout  children.  97.  A 
father,  who,  having  two  sons,  had  allowed  one  to  be  adopted 
by  another  man,  and  had  disinherited  tlie  other,  had  after- 
wards an  illegitimate  son,  and  then,  after  appointing  the  dis- 
inherited son  his  heir,  died.  All  the  three  laid  claim  to  the 
estate.  (Let  me  observe  that  the  Greeks  cull  an  illegitimate 
eon  voDoi :  we  have  no  Latin  terra  exactly  corresponding  to 


Dialogue  shows  that  the  eloquence  of  Brutus  wag  different  from  that  of 
Cicero,  Bee  c.  17,  18,  25,  and  more  fitted  for  philosopliical  discussion 
tlian  for  ))lending  causes,  nn  nlso  appoam  from  Quintilian  a.  1,  123. 
Coniparo  Cic.  ad  Att.  xiv.  20  ;  lev.  1.     Spalding. 

*  Here  will  be  tlie  staiwi  conjeclnralii,  or  faeti  quastio.    Capperonicr. 

t  Here  will  be  the  itatus  quaUtalii  ahiolutce.     Capperonier. 

i  Whether  there  really  was  such  a  law  among  tlie  Romans,  (among 
the  Greeks  it  is  certain  that  there  was,)  or  whether  it  waa  merely  as- 
sumed in  the  schools  for  the  purpose  of  exercise  in  declamation,  is  a 
matter  of  dispute  with  the  jurieconsulti.  See  vii.  4,  11 ;  vUL  47,  6. 
fpaldinff 

§  Nor  can  I  say  whether  this  was  law  beyoni  the  walls  of  th« 
Bclioola.  We  find  sometliing  vei-y  different  in  P'ipiiiianua  See  Scbul. 
vngius,  Jurisprud.  Ante  Just.  p.  Ayreri  849.     Spalding. 
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it,*  as  Cato  remarks  in  one  of  his  speeches,  and,  therefore, 
adopt  the  Greek  word.  But  let  us  attend  to  our  ssubjeei.) 
98.  To  him  who  was  named  as  heir  in  the  will  was  opposed 
the  law.  Let  a  disinherited  son  possess  none  of  his  father's  pro- 
perty, and  hence  arose  the  stale  refei'ring  to  what  is  ivritten 
and  what  is  intended,  it  being  inquired  "  whether  he  could 
inherit  in  any  way?  whether  according  to  the  intention  of  the 
father?  whether  as  being  named  as  heir  in  the  will?"  As  to 
the  illegitimate  son,  there  arise  two  considerations,  that  he  was 
horn  o/iter  the  legitimate  sons,  and  was  not  born  before  a 
legitimate  one.  99.  The  first  consideration  goes  into  the  si/t- 
logism\  or  inference,  "  whether  sons  alienated  from  the  familyj 
are  in  the  same  condition  as  if  they  had  never  been  bom  ?"§ 
The  other  is  that  regarding  what  is  written  and  what  is  in- 
tended ;  for  it  is  admitted  that  he  was  not  born  before  a  legiti- 
mate son ;  but  he  will  rest  his  cause  on  the  intention  of  the 
law,  which  he  will  say  was,  that  an  illegitimate  son,  born  when 
there  was  no  lonqer  a.  legitimate  son  in  the  family,  should  ho 
considered  as  logilimate.  100.  He  will  also  set  aside  the 
written  letter  of  the  law,  by  saying  that  "  it  is  certainlj  no 
detriment  to  an  illegitimate  son  if  a  legitimate  one  was  cot 
bom  after  him,"  and  will  insist  on  this  argument :  Suppose 
that  an  illegitimate  son  only  be  born ;  in  what  relation  will  he 
stand  to  his  father  ?  only  as  a  citizen  f  Yet  he  will  not  be  born 
after  a  legitimate  son.  If  ill  he  be  as  a  son  in  every  respect  ? 
yet  he  will  not  he  born  before  a  leijitimate  one.  If,  therefore,  we 
can  conclude  nothing  from  the  words  of  the  law,  tve  must  take 
oar  stand  on  the  intention  of  it.  101.  Nor  let  it  perplex  any 
one  that  two  sto«es||  arise  from  one  law ;  the  law  is  two-fold, 

•  Among  the  Greeks  nothot  lueanb  one  who  was  bom  of  a  reputable 
father  and  a  disreputable  mother;  the  Latin  spurius,  on  the  contrary, 
meant  one  who  was  born  of  a  reputable  mother  and  disreputable 
fatlier.  See  Isidore,  Orig.  ix.  6.  Various  derivations  are  given  of  the 
word  apm-ius,  but  all  doubtful. 

f  The  first  question  will  be  treated  under  the  status  legalis  which  is 
called  the  syllogism,  as  it  does  not  rest  on  the  express  words  of  the 
law,  but  infers  from  some  part  of  the  law  something  faT0ui*able  to  the 
matter  in  hand.     Capperonier. 

X  AVhether  by  adoption  or  by  being  disinherited.     Capprroniei: 

§  If  so,  he  was,  though  noi  formally,  as  they  say,  yet  virtually,  bom 
before  legitimate  children.     Capperonier. 

II  Statia  Icijuks  j  one,  the  syllogism ;  the  other,  de  scripto  et  volvmtalt. 
Capperonier. 
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and  has  accordingly  the  form  of  two  laws.  To  the  son  wishing 
to  return  into  the  family,  it  will  be  said,  in  the  first  place,  by 
him  who  is  named  as  heir  in  the  will,  "  Though  it  be  lawful 
for  you  to  return,  I  am  still  heir ;"  and  the  state  will  be  the 
same*  as  in  regard  to  the  claim  of  the  disinherited  son  ;  for 
the  question  is  "  whether  a  disinherited  son  can  be  heir  ?" 
102.  In  the  next  place,  it  will  be  said  by  both,  (as  well  by  the 
one  who  is  named  heir  as  by  the  illegitimate  one,)  "  It  is  not 
lawful  for  you  to  return  into  the  family,  for  our  father  did  rot 
die  without  children."  But,  in  saying  this,  each  of  the  two 
will  rest  his  case  on  his  own  peculiar  ground ;  for  the  disin- 
herited son  will  assert,  "  that  a  disinherited  son  is  also  one  of 
the  children,"  and  will  draw  a  proof  of  his  assertion  from  tlie 
very  law  by  which  it  is  pretended  that  he  is  set  aside ;  qs  it 
would  be  superfluous,  he  would  say,  for  a  disinherited  sou  to 
be  forbidden  to  inherit  the  property  of  his  father,  if  be  were  to 
be  accounted  as  a  stranger,  but,  as  he  would  have  been,  by  his 
right  as  a  son,  the  heir  of  his  father  if  he  had  died  without  a 
will,  the  law  is  now  brought  against  him,  which,  however,  does 
not  prevent  him  from  being  a  son,  but  from  being  an  heii'. 
The  state,  then,  will  be  that  of  definition:  the  question, 
"  what  is  a  son?"  103.  The  illegitimate  son,  on  his  part,  will 
allege  that  his  father  did  not  die  without  children,  resting  on 
the  same  arguments  which  be  used  in  making  bis  claim  at 
first,  to  show  that  he  was  a  son  ;  unless  he  also  have  recourse 
to  the  state  of  definition,  and  ask,  "  wbetlier  illegitimate  chil- 
dren are  not  children  ?"  There  will  thus  be  in  tliia  one  cause 
either  two  special  legal  states,  those  of  the  letter  and  intention 
and  the  syllogism,  besides  one  of  definition,  or  those  three 
which  are  the  onlyf  real  and  natural  states,  that  of  conjecture, 
with  regard  to  the  writing  and  intention  of  the  writer,  tliat  of 
quality  in  the  syllogism.J  and  that  of  definition,  wliich  suf- 
ficiently explains  itself. 

In  every  kind  of  legal  controversy,  too,  must  bo  compre- 
hended a  came,  a  matter  for  judgment,  and  the  containing 
point,§  for  there  is  nothing  brought  into  question  in  which 

*  Namely,  de  scripio  et  volantate,    Capperonier. 
t  See  sect.  82. 
t  See  Rect.  88. 

§  The  continetu,  rh  nvvtx"'',  t^^a'  which  contains  the  vei-y  sub  t- nee 
of  the  ranse  ;  that  which  is  the  chief  matter  in  the  cause  to  be  pSadud, 
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there  is  not  some  reason,  something  to  which  j  idgment  la 
directed,  and  sometliing  which  chiefly  contains  the  substance 
of  the  matter  in  question.  But  as  tliese  things  vary  according 
to  the  nature  of  causes,  and  as  they  are  taught  by  most  of  the 
writei's  on  judicial  pleadings,  let  them  be  reserved  for  the 
part*  in  whicli  I  shall  treat  of  such  affairs.  For  the  present, 
as  I  have  dividedf  causes  into  three  kinds,  I  shall  follow  the 
oidr;r  wliich  I  have  prescribed  to  myself. 


CHAPTER  VII. 


Of  panegyric  or  liudatory  eloquence  ;  not  wholly  distinct  from  prac? 
tical  diacuBsion,  §  1,  2.  An  orator  does  not  always  speak  on 
doubtful  points,  3,  4.  Panegyric  sometimes  requires  proof  and 
defence,  and  very  frequently  amplification,  5,  6.  Praise  of  tlie 
gods,  7 — U-  IVaiso  of  men  more  varied,  10,  11.  Men  extolled 
for  pei*sonal  endowments  and  fortunate  circumstances,  12 — 14. 
Kor  mental  qualifications,  15,  IG.  For  memorials  which  they 
leave  of  thcmaulvea,  17,  18.  lu  censure  the  a>ao  is  reversed,  19 — 
21.  On  praise  of  the  living,  22.  It  makes  a  difference  where  a 
panegyric  is  delivered,  23,  24.  Advantage  may  be  taken  by  the 
oi-ator  of  the  proximity  of  certain  virtues  to  certain  vif^es,  26. 
Pi-aise  of  cities,  places,  public  works,  26,  27.  What  atate  most 
prevailed  in  this  department  of  oratory,  28. 

1.  I  SHALL  commence  with  that  species  of  oratory  which  is 
devoted  to  praise  and  censure.  This  species  Aristotle,  and 
Tlieophrastus  who  follows  him,  seem  to  have  excluded  alto- 
gether from  the  practical  department  of  speaking, |  and  to 
have  considered  that  its  only  object  is  to  please  the  audience, 
an  object  which  is  indeed  intimated  by  its  name  epideictic  from 
emStixtu/ii,  to  display.  2.  But  the  usage  of  the  Romans  has 
given  it  a  place  in  civil  transactions ;  for  funeral  orations  are 
often  a  duty  attached  to  some  public  office,  and  are  frequently 
assigned  to  the  magistrates  by  a  decree  of  the  senate  ;  and  to 
commend  or  censure  a  witness  is  not  without  effect  on  the 

and  of  the  greatest  efficiency  for  obtaining  it,  especially  on  the  side  of 
the  plaintiff.     Cwpperonier.     See  c.  11,  sect.  4^10. 

•  C.  11. 

■\  See  the  end  of  c.  3,  and  the  whole  of  c.  4. 

t  Opposing  the  epidcicli:,  as  being  for  display,  to  the  pragmalk,  or 
practicaL 
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result  of  trials  ;  ^Yhile  it  is  lawful,  also,  to  produce  panegyrists 
on  behalf  of  accused  persons  ;*  and  the  written  compositions 
published  against  Cicero's  competitors,^  against  Lucius  Piso, 
Clodius,  and  Curio,  are  full  of  invective,  and  yet  were  received 
as  opinions  in  the  senate.  3.  But  I  do  not  deny  that  some 
discourses  of  this  kind  have  been  composed  merely  for  osten- 
tation, as  those  in  praise  of  the  gods,  and  of  tlie  heroes  of 
former  times ;  a  fact  by  which  a  question  noticed  above  J  is 
solved,  and  by  which  it  is  shown  that  those  were  mistaken  who 
thought  that  an  orator  would  never  speak  on  any  but  doubtful 
subjects.  4.  Are  the  praises  of  Jupiter  Capitolinus,  a  perpetual 
subject  at  the  sacred  contests,  doubtful  ?  Or  are  they  not 
treated  in  oratorical  style  ? 

But  as  panegyric  which  is  employed  for  practical  pui'poses, 
requires  proof,  so  that  which  is  composed  for  display,  calls 
sometimes  for  some  semblance  of  proof;  5.  as  the  orator  who 
should  say  that  Romulus  was  the  son  of  Mars,  and  was  nursed 
by  a  she-wolf,  would  offer  in  proof  of  his  celestial  origin,  the 
the  arguments  that,  being  thrown  into  a  running  stream,  he 
could  not  be  drowned ;  that  he  had  such  success  in  all  his 
undertakings,  that  it  is  not  incredible  that  he  was  sprung  from 
the  god  who  presides  over  war ;  and  that  the  people  of  those 
times  had  no  doubt  that  he  was  even  received  into  heaven. 
0.  But  some  particulars  in  such  subjects  will  be  treated  ns  if 
they  required  defence  ;  as  in  a  panegyric  on  Hercules,  the 
orator  would  perhaps  apologize  for  his  change  of  dress  witli  the 
queen  of  Lydia,  and  the  tasks,  as  we  are  told,  imposed  upon 
him.  But  the  peculiar  business  of  panegyric  is  to  amplify  and 
embellish  its  subjects. 

This  kind  of  eloquence  is  devoted  chiefly  to  gods  or  men  ; 
though  it  is  sometimes  employed  about  animals  and  tilings  in 
animate.     7.  In  praising  the  gods,  we  shall,  in  tlie  first  place 

*  If  a  man,  for  instance,  was  publicly  accused,  and  had  previously 
governed  a  provinc*  well,  ten  deputies  might  be  sent  from  it  to  appear 
as  his  laudatoree  or  eulogists  on  his  trial.  Such  deputies  were  sent 
from  Marseilles  and  Narbonne  to  speak  in  praise  of  Fonteius.  Tiivne- 
\ua.     See  Cic.  in  Verr.  v.  22. 

t  Quintilian  means  the  attacks  made  by  Cicero  upon  Catiline  and 
Antonius,  his  competitors  for  the  consulship.  The  fragments  that 
remain  of  tbem  are  called  Gratw  in  Togd  Candidd.  See  the  argumeni 
of  AsconiuB  Pudimms  on  tlint  oration, 

J  0.  C,  (.out.  8. 
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express  a  general  veneration  for  the  mtgesty  of  their  nature, 
and  shall  then  eulogize  the  peculiar  power  of  each,  and  such  of 
their  inventions  as  have  conferred  benefit  on  mankind.  8.  In 
regard  to  Jupiter,  for  instance,  his  power  in  ruling  all  things 
is  to  be  extolled  ;  in  regard  to  Mars,  his  supremacy  in  war ;  in 
regard  to  Neptune,  his  command  of  the  sea.  In  respect  to 
inventions,  we  extol,  in  praising  Minerva,  that  of  the  arts ;  in 
praising  Mercury,  that  of  letters ;  in  praising  Apollo,  that  of 
medicine  ;  in  pmising  Ceres,  that  of  corn  ;  iu  praising  Bacchus, 
tliat  of  wine.  Whatever  exploits,  also,  antiquity  has  recorded 
as  performed  by  them,  are  to  recoivo  tlieir  encomium.  Parent- 
age, too,  is  a  subject  of  panegyric  iu  regard  to  the  gods,  as 
when  any  one  is  a  son  of  Jupiter  ;  antiquity,  as  to  those  who 
were  sprung  from  Chaos  ;  and  offspring,  as  Apollo  and  Diana 
are  an  honour  to  Latona.  9.  We  may  make  it  a  subject  of 
praise  to  some  that  they  were  born  immortal ;  and  to  others, 
that  they  attained  immortality  by  their  merits  ;  a  kind  of  glory 
which  the  piety  of  our  own  emperor  has  made  an  honour  to  the 
present  age. 

10.  The  praise  of  men  is  more  varied.  First  of  all  it  is 
distinguished  with  respect  to  time,  that  which  was  before  them, 
and  that  in  which  they  themselves  lived ;  and,  in  regard  to  those 
who  are  dead,  that  also  which  followed  their  death.  Ante- 
ced«nt  to  the  birth  of  a  man  will  be  his  country,  parents,  and 
ancestors,  to  whom  we  may  refer  in  two  ways ;  for  it  will  be 
honourable  to  them  either  to  have  equalled  the  nobility  of  their 
forefathers,  or  to  have  ennobled  a  humble  origin  by  their 
achievements.  1 1.  Other  subjects  for  eulogy  may  also  sometimes 
ha  found  in  the  time  that  preceded  a  man's  birth  ;  such  iia 
occurrences,  for  example,  that  denoted  his  future  eminence  by 
prophetic  indications  or  auguries-;  as  the  oracles  are  said  to 
have  foretold  that  the  son  of  Thetis  would  be  greater  than  his 
ftther.  12.  The  praises  of  a  man  personally  should  be  de- 
rived from  the  qualities  of  liis  mind,  body,  or  external  circum 
stances.  The  merits  of  corporeal  and  accidental  advantages 
are  of  less  weight  than  those  of  the  mind,  and  may  be  treated 
in  many  ways.  Sometimes  we  celebrate  beauty  and  strength 
with  honour  of  words,  as  Homer  extols  them  in  his  Agamem- 
non and  Achilles.  Sometimes  comparative  weakness  may 
contribute  much  to  our  admiration,  as  when  Homer  says  that 
Tydeus  was  small  of  stature,  yet  a  warrior.     13.  Fortune,  too, 
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gives  dig\iity,  as  in  liiiigs  and  princes ;  for  in  their  condition 
there  is  the  ampler  field  for  displaying  merit ;  and  among 
people  of  other  conditions,  the  less  resources  a  person  has,  the 
greater  honour  he  acquires  by  making  a  praiseworthy  use  of 
them.  All  advantages,  indeed,  which  are  external  to  us,  and 
which  have  fallen  to  us  accidentally,  are  not  subjects  of  praise 
to  a  man  merely  because  he  possessed  them,  but  only  in  case 
he  employed  them  to  good  purpose.  14.  For  wealth,  and 
power,  and  influence,  as  they  offer  most  opportunities  for  good 
or  evil,  afford  the  surest  test  of  our  morals ;  since  we  are  sure 
to  be  either  better  for  them  or  worse. 

15.  Praise  of  the  good  qualities  of  the  mind  is  always  just ; 
but  more  than  one  way  may  be  pursued  in  the  treatment  of  it ; 
for  sometimes  it  is  more  honourable  to  follow  the  progress  of  a 
person's  life  and  the  order  of  his  actions  ;  so  that  his  natural 
genius,  shown  in  his  early  years,  may  be  first  commended,  then 
his  advancement  in  learning,  and  then  his  course  of  conduct, 
including  not  only  what  he  did,  but  what  he  said;  sometimes 
it  will  be  better  to  divide  our  praises  among  the  several  kinds 
of  virtues  fortitude,  justice,  temperance,  and  others,  and  to 
assign  to  each  the  honour  of  that  which  has  been  done  under 
its  influence.  16.  Which  of  these  two  methods  will  be  the 
more  eligible  for  us,  we  shall  have  to  consider  according  to  our 
subject,  keeping  in  mind,  however,  that  the  celebration  of  those 
deeds  is  most  pleasing  to  the  audience  which  the  object  of  our 
praise  is  said  to  have  been  the  first  to  do,  or  to  have  done 
alone,  or  with  the  aid  of  but  few  supporters  ;  and  whatever  else 
he  may  have  effected  beyond  hope  or  expectation,  and  especially 
what  he  has  done  for  the  good  of  others  rather  than  for  his 
own. 

17.  Of  the  time  which  follows  the  death  of  persons,  it  is  not 
always  in  our  power  to  treat ;  not  only  because  wo  sometimes 
praise  thorn  while  thoy  are  still  living,  but  because  few  occa- 
sions oiTer  on  which  divine  honours,  or  public  decrees,  or 
statues  erected  at  the  expense  of  the  state,  can  be  celebrated. 
18.  .\mong  such  subjects  for  eulogy,  I  would  reckon  monu- 
ments of  genius,  which  may  be  admired  through  all  ages  ;  for 
some,  like  Menander,*  have  obtained  more  justice  from  the 
judgment  of  posterity  than  from  that  of  their  contemporaries. 
Children  reflect  glory  upon  their  parents,  cities  on  their 
•  The  comic  poet     See  x.  1,  72  ;  Aul.  Gell.  xvii.  4. 
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founders,  laws  on  those  who  have  made  them,  arts  on  their 
inventors ;  and  institutions  also  on  their  authors,  as  it  was 
appointed  by  Numa,  for  instance,  that  we  should  worship  the 
gods,  and  by  Publicola  that  the  consuls  should  lower  the  fasces 
before  the  people. 

19.  The  same  method  will  be  observed  in  censure,  but  so  as 
to  sot  tilings  in  a  dilTeront  liglit;  for  meanness  of  origin  has 
been  a  dishonour  to  many  ;  and  nubility  itself  lias  rendered 
otliors  more  conspicuous  and  nioro  odious  for  their  vices.  To 
some,  as  is  said  to  have  beun  the  case  with  Paris,  mischief 
ivhioli  it  was  foretold  they  should  cause,  has  produced  dislike  ; 
on  others,  as  Thersites  and  Irus,  deformity  of  person,  or  mis- 
fortune, has  thrown  contempt.  In  regard  to  others,  good 
qualities  corrupted  by  vices,  have  rendered  them  hateful ; 
thus  we  find  Nireus  represented  by  the  poets  as  cowardly,  and 
Pleisthenes  *  as  debauched.  20.  Of  the  mind,  too,  there  are  as 
many  vices  as  virtues ;  and  both,  as  in  panegyric,  may  be 
treated  in  two  ways.  On  some  men  ignominy  has  been 
thrown  after  death  ;  as  on  Mselius,  whose  house  was  levelled 
with  the  ground,  and  Marcus  Manlius,  whose  prasnomen  was 
not  allowed  to  be  borne  by  his  posterity.  21.  Of  the  vicious, 
also,  we  hate  even  the  parents.  To  founders  of  cities  it  is  an 
opprobrium  to  have  drawn  together  a  people  noxious  to  those 
around  them  ;  as  was  the  case  with  the  original  author  f  of 
the  Jewish  superstition  ;  so  the  laws  of  the  Gracchi  brought 
odium  on  their  name;  and  any  example  of  vice  given  to  posterity 
disgraces  its  author,  as  tliat  of  the  obscenity  which  a  Persian  is 
said  to  have  first  ventured  to  practise  with  a  woman  of  Samos.J 
22.  With  respect  to  the  living,  also,  the  judgments  formed  of 
tliem  by  others  are  proofs  of  their  character  ;  and  the  honour 
or  dishonour  shown  to  them  proves  the  orator's  eulogy  or  cen- 
sure to  be  just. 

23.  But  Aristotle  thinks  it  of  importance  to  the  orator  to 

*  It  is  uncertain  who  Pleisthenes  was,  or  whether  the  reading  bc> 
sound.  Some  would  read  Cleisthenes,  who  is  mentioned  as  an  eSemi- 
nute  and  licentious  man  by  Aristophanes,  Ban.  67,  and  i25  ;  and  by 
Suidas. 

f  Gesner  and  Spalding  rightly  suppose  that  Moses  is  meant,  not 
Christ,  as  some  have  imagined;  for  Quintiliau  must  surely  have 
known,  as  Qesner  remarks,  that  the  origin  of  the  Jews  was  of  earlier 
date  than  the  time  of  Christ. 

^  Of  this  no  mention  is  found  elsewhere.     S^aldltig. 
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consider  the  p)av;e  in  which  anything  is  to  be  commended  or 
censured  ;  for  it  makes  a  great  difference  what  the  manners  of 
the  audience  are,  and  what  opinions  are  publicly  entertained 
among  them  ;  ns  they  will  be  most  willing  to  believe  that  the 
virtues  which  they  approve  are  in  him  who  is  eulogized,  or 
that  the  vices  which  they  hate  are  in  him  whom  we  censure. 
I'hus  the  judgment  foimed  by  the  orator  as  to  the  effect  of  his 
speech,  even  before  the  delivery  of  it,  will  be  pretty  certain. 
2-t.  Some  praise  of  his  audience,  too,  should  always  be 
mingled  with  his  remarlss,  (for  it  makes  them  favourably  dis- 
posed towards  him,)  and,  whenever  it  is  possible,  should  be  so 
introduced  as  to  strengthen  his  cause.  A  panegyric  on  literary 
studies  will  be  received  with  less  honour  at  Sparta  than 
at  Athens ;  a  panegyric  on  patience  and  fortitude  with 
greater.  Among  some  people  it  is  honourable  to  live  by 
plunder*;  among  others  to  respect  the  laws.  Frugality  would 
perhaps  have  been  an  object  of  hatred  with  the  Sybarites  ; 
luxury  would  have  been  the  greatest  of  crimes  among  the 
ancient  Romans.  S5.  Similar  diversity  is  found  in  individuals. 
A  judge  is  most  favourable  to  a  pleader  when  he  thinks  that 
his  sentiments  coincide  with  his  own.  Aristotle  also  directs, 
(a  precept  which  Cornelius  Celsus  has  since  carried  almost  to 
excess,)  that,  as  there  is  a  certain  proximity  of  virtues  and 
vices,  we  should  sometimes  avail  ourselves  of  words  that 
approach  each  other  in  sense,  S9  as,  for  instance,  to  call  a 
person  brave  instead  of  rash,  liberal  instead  of  prodigal,  frugal 
instead  of  avaricious  ;  or,  on  the  contrary,  the  vice  may  be 
put  for  the  virtue.  This  is  an  artifice,  however,  which  a  true 
orator,  that  is,  a  good  man,  will  never  adopt,  unless  he  happen 
of  to  be  led  to  it  by  a  notion  promoting  the  public  good. 

26.  Cities  are  eulogized  in  the  same  way  as  persons  ;  for  their 
founder  is  to  bo  considered  as  their  parent ;  and  antiquity  coii- 
fera  much  dignity  on  their  inhabitants ;  as  we  see  in  regard  to 
people  who  ore  said  to  be  sprung  from  the  soil  of  their  country. 
In  their  transactions  there  are  the  same  virtues  and  vices  na 
in  the  conduct  of  individuals.  Some  have  peculiar  advantages 
to  be  noticed,  aa  in  their  situation  or  defences.  Citizens  may 
be  an  honour  to  them,  as  children  to  parents. 

27.  Encomiums  may  also  be  bestowed  on  public  works,  in 
respect  to  which  magnificence,  utility,  beauty,  and  the  architect 

•  See  Thueyd.  i.  6 ;  Hole.  Odjrss,  iii.  71. 
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of  them,  are  commonly  considered.  Mugiiiflcence,  as  in 
temples  ;  utility,  as  in  walls  ;  beauty,  and  the  architect,  in  both. 

Panegyrics  on  places  are  also  found  ;  as  that  on  Sicily  in 
Cicero*;  in  which  we  regard,  in  like  manner,  beauty  and 
utility  ;  beauty  in  maritime  regions,  plains,  and  pleasant  spots  ; 
utility,  in  respect  to  healthfulness  or  fertility  of  soil.  There 
is  a  kind  of  general  praise,  too,  for  honourable  sayings  or 
ai  tions.  28.  There  is  praise,  indeed,  for  things  of  every 
kind  ;  for  eulogies  have  been  written  on  sleep  and  death,  and 
by  ]>hysician3  on  certain  sorts  of  food. 

While  I  do  not  admit,  therefore,  tliat  this  laudatory  depart- 
ment of  oratory  relates  only  to  questions  concerning  what  is 
honourable,  I  think,  at  the  same  time,  that  it  is  chiefly  com- 
prised unieT  quality  ^ ;  though  certainly  all  three  states  J  may 
enter  into  this  kind  of  composition,  and  Cicero§  has  observed 
that  Caius  Ceesar  has  availed  himself  of  them  in  his  invective 
on  Cato.  But  the  whole  of  panegyrical  oratory  bears  some 
resemblance  to  deliberative,  because,  for  the  most  part,  that 
which  is  recommended  in  the  one  is  praised  in  the  other. 
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Duliberative  oratory  not  confined  to  questions  of  utility,  §  1.  Whether 
nothing  is  useful  but  what  is  honourable,  2,  3.  Deliberative 
oratory  not  concerned  wholly  with  the  state  of  quality,  4,  5.  "What 
kind  of  exordium  requisite  in  it,  6—9.  Statement  of  facts,  10, 11. 
The  passions  to  be  moved,  12,  13.  Whether  it  solely  concerns 
affairs  of  government,  14.  That  a  thing  can  be  done,  is  cither 
cei-tain  or  uncertain,  17—21.  The  three  topics  of  persuasion, 
22 — 26.  Some  do  not  distinguish  topics  from  divisions  of  topics, 
27,  28.  The  pleasing,  tbo  useful,  and  the  honourable,  29—35. 
Use  of  examples,  36,  37.  How  things  that  are  honourable  may 
be  recommended,  and  sometimes  such  as  are  at  variance  with 
honour,  38 — 47.  Authority  of  the  speaker,  48.  Proscpopeiie,  49 
•^£1.  In  the  schools  deliberative  subjects  have  a  great  re- 
semblance to  controveiBies,  52 — 57.  An  error  into  which  do- 
claimers  fall,  68 — 66.     Advantage  of  reading  history,  67 — 70. 

1  AM  surprised,  also,  that  deliberative  oratory  is  confined 

*  Verr.  ii.  1,  seqq. ;  also  iv.  48. 

t  The  state  of  quality,  which  refers  not  leas  to  what  is  hononrabll 
than  to  what  is  just.     Cajpperonier. 

1  Those  of  conjecture,  quality,  and  definition,     Cappercntier, 
i  Topic,  c.  25. 
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by  some  authors  wholly  to  tnattera  of  utility.  If  we  ought  to 
follow  one  sole  object  in  it,  the  opinion  of  Cicero  •  would  have 
greater  weight  with  me,  who  thinks  that  this  department  o! 
epeaking  is  chiefly  occupied  about  what  is  honourable  l^.  Nor 
do  I  doubt,  indeed,  that  those  who  adopt  the  former  opinion, 
consider,  according  to  a  very  noble  principle,  that  nothing  is 
advantageous  but  what  is  honourable.  3.  This  notion  would 
certainly  be  very  just,  if  the  resolutions  of  the  good  and  wise 
were  always  ready  to  support  us.  But  in  addressing  the 
unlearned,  to  whom  our  opinions  must  often  be  delivered,  and 
especially  in  haranguing  the  people,  the  majority  of  whom  are 
ignorant,  the  two  must  be  kept  distinct,J  and  we  must  speak 
more  in  conformity  with  ordinary  apprehension.  3.  For  there 
are  many  who,  though  they  may  consider  an  action  to  bo  honour- 
able, do  not  immediately  allow  it  to  be  sufficiently  advanta- 
geous, and,  led  by  the  prospect  of  advantage,  approve  what 
they  cannot  doubt  to  be  highly  dishonourable,  as  the  treaty 
with  the  Numantines  §  and  the  passing  under  the  yoke  at  the 
defile  of  Caudium.ll 

4.  Nor  is  it  sufficient  to  include  deliberative  oratory^  in  tlio 
state  of  quality,  in  which  is  comprised  the  question  of  what  is 
honourable  and  what  is  useful  ;  for  often,  in  respect  to  tliese, 
there  is  room  for  conjecture ;  at  times  some  definition  is  to  bo 
considered  ;**  and  occasionally,  too,  legal  in(iuinostt  may  occur, 
especially  in  reference  to  private  proceedings,  if  ever  a  doubt 
arises  whether  a  thing  be  lawful.  Of  conjecture  I  shall  speak 
more  fully  a  little  below.  J  t  5.  As  to  definition,  meanwhile,  there 
is  this  question  in  Demosthenes,  "  Whether  Philip  should  dive 
orr«sto)'c§§  Halonnesus  to  the  Athenians  ?"  and  in  Cicero,  in 

*  De  Orat.  ii.  82. 

t  Diffnitate.']  That  is,  Jtoncstate.     Cnpperouier. 

t  Wo  must  not  speak  of  that  which  is  houourable  as  being  neces- 
sarily advautageous. 

§  Floras,  ii.  18  ;  Veil.  Pat.  ii.  90. 

II  Liv.  ix.  1—11. 

il  Eos.]  So.  ddibtralivas,  which  occurs  at  the  beginning  of  the 
chapter. 

**  Thai  is,  it  may  often  come  under  the  atatm  conjectieralis  or  stahit 
definitivut, 

+t  Legalet—tractaiui.]  That  is,  legates  quaitionea  or ttalm.  Capperonier. 

U  Sect.  16,  17. 

§§  "  The  island  of  Halonnesus  waa  anciently  hold  by  tho  Athenians 
but,  in  the  time  of  Philip,  was  occupied  by  pirates,  whom  I'hilij 

Q 
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bis  Philippics,  "  Wliat  is  a  tumult  ?"*  Is  there  not,  too,  the 
question,  similar  to  those  in  judicial  causes,  about  the  statue  of 
Servius  Sulpicius,  "  whether  statues  are  to  be  erected  to  those 
only  who  peiish  on  an  embassy  by  the  sword  ?  "f  6.  The  delibe- 
rative department  of  oratory,  therefore,  (wliich  is  also  called  tho 
suasory,)  while  it  consults  concerning  the  future,  inquires  also 
into  the  past.  It  has  two  objects,  to  persuade  and  to  dissuade. 
An  exordium,  such  as  is  usual  in  judicial  pleadings,  it  does 
not  require  ;  bocauso  wlioovor  consults  an  orator  is  already 
well-disposed  to  hear  him.  Yet  iho  commonooment,  whatever 
it  be,  ought  to  have  some  resemblance  to  an  exordium  ;  for  we 
must  not  begin  abruptly,  or  with  whatever  we  may  fancy, 
because  in  every  subject  there  is  something  naturally  first. 
7.  In  speaking  before  the  senate,  and,  indeed,  before  the 
people,  the  same  object  is  to  be  kept  in  view  as  iu  addressing 
j\idges,  namely,  that  of  securing  the  goodwill  of  the  majority  of 
those  to  whom  we  speak.  Nor  is  this  to  bethought  surprising, 
when  the  favour  of  the  audience  is  sought  oven  in  pane- 
gyrics, where  the  purpose  is  not  to  attain  any  advantage, 
but  merely  to  bestow  praise.  8.  Aristotle,  indeed,  and  not 
without  reason,  tliinks  that  we  may  often  commence,  in 
deliberative  speeches,  with  an  allusion  to  ourselves,  or  to  the 
character  of  him  who  differs  in  opinion  from  us ;  borroviing 
this  method,  as  it  were,  from  judicial  pleadings  ;  sometimes  iu 
such  a  manner,  that  our  subject  may  be  made  to  appear  of 
less  or  greater  importance  than  our  audience  imagine  it.f  9. 
hi  panegyrics,  he  thinks  that  the  exordium  may  be  allowed 
I  be  utmost  latitude ;  since  it  is  sometimes  taken  from  something 
foreign  to  the  subject,  as  Isocrates  has  taken  his  in  his  oration  in 
praise  of  Helen  ;§  or  from  something  bordering  on  the  subject, 

ejected  from  it,  but,  vrhen  the  AtfaeniaD.i  asked  for  posseasion  of  it,  ho 
refused  to  give  it  them,  saying  that  it  was  his  own.  The  speech 
exhorts  the  Athenians  not  \afi€avttv  avriiv,  dW  diroXaiitaifurf  not 
to  receive  it  as  given,  but  as  restored  to  them."  Libanius's  Argument 
to  the  speech  of  Demosthenes  concerning  Hulonnesus.  See  iEsch. 
against  Ctesiphon,  p.  65,  ed.  Steph.     Spalding.. 

*  Philipp.  viii,  1,  2.  The  senate  deliherated  whether  they  should 
call  the  hostile  operations  against  Mark  Antony  a  bellum  or  a  tumiUtus. 

•f  Philipp.  ix.  1.  Sulpicius  was  sent  on  an  ^imbassy  to  Mark  Antony, 
find  being  \inwell  at  the  time,  and  it  being  winter,  suffered  so  much 
£rom  the  journey  that  he  died. 

t  Ehct.  iiL  14,  11. 
Isocratei    commences    with    remarks    on    the    rhetoricians    knl 
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as  the  same  orator,  iu  his  Panegyric,  complains  that  "  more 
honour  is  paid  to  the  good  qualities  of  the  body  than  to  those 
of  the  mind ;"  and  as  Gorgias,  in  his  oration  at  the  Olympic 
games,  extols  those  who  first  instituted  such  meetings. 
Sallust,  following,  doubtless,  the  example  of  these  ovatois, 
has  commenced  his  histories  of  the  Jugurthine  War  and  the 
Conspiracy  of  Catiline  with  introductions  having  no  relation  to 
his  narratives.  10.  But  I  am  now  to  speak  of  deliberative 
oratory,  in  which,  even  when  we  adopt  an  exordium,  we  ought 
to  content  ourselves  with  one  tliat  is  short,  resembling  as  it 
were  an  initial  chapter  or  statement. 

As  to  a  regular  statement  of  facts,  a  private  subject  of  dis- 
cussion will  never  require  it,  at  least  a  statement  of  the  matter 
on  which  an  opinion  is  to  be  given  ;  for  no  man  is  ignorant  of 
the  particulars  ou  which  he  consults  others.  11.  Statements, 
however,  of  many  external  circumstances  relative  to  the  sub- 
ject of  deliberation  may  be  introduced.  In  deliberative 
addresses  to  the  people  a  statement  setting  forth  the  orde. 
of  circumstances  is  indispensable.  12.  Deliberative  oratory 
requires  appeals  to  the  feelings  more  than  any  other  kind  of 
eloquence  ;  for  indignation  is  often  to  be  kindled  and  allayed ; 
and  the  minds  of  the  audience  are  to  be  moved  to  fear,  eager- 
ness, hatred,  benevolence.  Sometimes,  too,  pity  is  to  be 
excited,  whether  wo  have,  for  example,  to  rocominond  that  aid 
be  given  to  a  besieged  town,  or  whether  we  be  called  upon  to 
lament  the  overthrow  of  a  people  in  alliance  with  us. 

13.  But  what  is  of  most  weight  in  deliberative  speeches  is 
authority  in  the  speaker  ;  for  he  who  desires  everybody  to 
trust  to  his  opinion  about  what  is  expedient  and  honourable, 
ought  to  be,  and  to  be  esteemed,  a  man  of  the  greatest 
judgment  and  probity.  In  judicial  pleadings  it  is  commonly 
thought  allowable  for  a  man  to  indulge,  in  some  degree,  his 
own  feelings  ;  but  every  one  supposes  that  counsel  is  given  by 
a  speaker  in  accordance  with  his  moral  principles. 

14.  Most  of  the  Greek  rhetoricians  have  been  of  opinion 
that  the  business  of  all  this  kind  of  oratory  is  with  addresses 
to  the  multitude,  and  have  confined  it  wholly  to  affairs  of 
government.     Even  Cicero  *  considers  it  chiefly  with  reference 

Bopbists,  who  used  to  treat  of  absurd  and  trifling  matters  in  tli-ir 
ipeecheti.     lumebui. 
*  De  Orat.  ii.  81  -83. 

Q  2 
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to  tliat  department,  and  accordingly  says  that  for  those  wno 
«ro  to  give  advice  concerning  peace,  war,  levies  of  troops, 
public  works,  or  revenues,  the  two  things  chiefly  to  be  known 
ore  the  resources  and  the  manners  of  the  people  whom  they 
address  ;  so  that  his  arguments  may  be  derived  at  once  from  the 
particular  circumstances  and  from  the  character  of  his  hearers. 
15.  To  me  it  appears  that  there  is  greater  variety  in  this  field 
of  olo(pionce  ;  for  the  classes  of  persons  who  consult,  and  tlie 
kinds  of  advice  that  may  be  given,  are  extremely  numerous. 

En  persuading  and  dissuading,  tiion,  tln-ee  particulam  are 
chiefly  to  be  regarded  :  what  is  the  subject  of  deliberation ;  who 
those  that  deliberate  are ;  and  what  is  the  character  of  him 
that  would  influence  their  deliberations. 

1 6.  As  to  that  which  is  the  subject  of  deliberation,  it  is  either 
certain  that  it  may  be  carried  into  effect,  or  uncertain.  If  it 
be  uncertain,  its  uncertainty  will  be  the  sole  point  for  conside- 
ration, or,  I  should  say,  the  chief  point,  for  it  will  often  happen 
timt  we  shall  assert,  first  of  all,  that  a  thing,  even  if  it  could 
be  done,  ought  not  to  be  done,  and,  next,  that  it  cannot  be 
done.  But  when  the  question  is  respecting  something  uncer- 
tain, the  point  is  conjectural,*  as  whether  the  Isthmus  can  be 
cut  through,  or  the  Pontine  marshes  drained,^  or  a  harbour 
made  at  Ostia  ?\.  Or  whether  Alexander  was  likely  to  find 
lands  beyond  the  ocean  ?\^  17.  But  even  in  regard  to  things 
which  are  acknowledged  to  be  practicable,  there  will  some- 
times be  room  for  conjecture :  as  if  it  were  inquired,  for 
instance,  whether  it  would  ever  happen  that  the  Romans  would 
subdue  Garthage ;  whether  Hannibal  would  return  if  Scipio 
transported  his  army  into  Africa  ;  wluther  the  Samnites  would 
keep  faith  if  the  Romans  were  to  lay  down  their  anns.^  As  to 
some  things,  too,  it  is  credible  both  that  tliev  can  be  done, 
and  that  they  will  be  done,  but  at  some  other  time,  or  in  some 
other  place,  or  in  some  other  manner. 

18.  Wliuro  there  is  no  place  for  conjecture  oiher  points  are 

*  Conjectwa  at.]  That  ia,  status  conjecturalit,  ov  facti  qucfstio.  Cap- 
peronier. 

f  Kespecting  both  these  undertakings,  see  Suet.  Cees.  u.  44 ;  Calig, 
o.  21  ;  Nero,  c.  19.  On  digging  through  the  Isthmus,  there  is  a  littl* 
treatise  attributed  to  Lucian.     Spalding. 

t  See  ii.  21,  18. 

§  See  the  first  of  the  StiatorUe  of  ?<(,■ 

1/  At  the  Fvrcce  Caudina ;  see  sec 
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t<)  be  regarded.  In  the  first  place  the  deliberation  will  b« 
held,  either  on  account  of  the  matter  itself,  on  which  opinions 
are  asked,  or  on  account  of  some  extrinsic  reasons  that  affect 
it.  The  senate  deliberates,  for  example,  with  regard  to 
the  matter  itself,  when  they  consider  whether  they  shall 
vote  pay  for  the  army*  19.  This  is  a  simple  question. 
Reasons  are  adduced  for  doing  a  thing,  as  when  the 
senate  deliberates  whether  they  shall  deliver  up  the  Fahii 
to  the  Gauls  threatening  trar/t  or  for  not  doing  it,  ns  wlion 
Julius  Ca;sar  deliberates  whether  he  shall  persist  in  marchin/i 
into  Geiinany,  when  his  soldiers  were  everywhere  making 
their  wills.  J  20.  These  two  questions  offer  more  than  one  point 
for  consideration  ;  for  as  to  the  former,  the  reason  for  delibe- 
rating is,  that  the  Gauls  are  threatening  war,  but  a  question 
may  also  be  raised,  whether  even,  without  such  threatening, 
those  ought  not  to  have  been  given  up,  who,  being  sent  as  ambas- 
sadors, had  engaged  in  battle  contrary  to  law,  and  had  killed 
the  king  §  to  whom  they  had  received  communications?  21. 
As  to  the  other  subject,  Caesar  \Tould,  doubtless,  not  have  deli- 
berated at  all,  if  it  had  not  been  for  the  consternation  of  his 
troops  ;  yet  there  is  room  for  inquiring  whether,  independently 
of  that  circumstance,  it  would  have  been  proper  for  him  to  pro- 
ceed into  Germany.  But  we  must  always  speak  first  on  that 
point  which  might  be  a  subject  for  deliberation  even  if  other 
circumstances  wore  detached  from  it. 

23.  Some  have  thought  that  the  topics  for  persuasion  are 
the  three  considerations  what  is  honourable,  what  is  useful, 
and  what  is  necessary.  For  the  introduction  of  the  third 
I  find  no  motive  ;||  for,  when  any  force  oppresses  us,  it 
may  be  necessary  for  us  to  suffer  something,  but  certainly  not 
to  do  anything  ;  but  it  is  about  doing  that  deliberation  is  con- 
cerned. 2!?.  Or  if  they  call  that  necessity  to  which  men  aru 
driven  by  the  fear  of  some  greater  evil,  the  question  rospoct- 

•  Livy,  V.  69,  rclatce  thjvt  the  senate  decreed  pay  for  the  BuWicrs 
from  the  public  treasury,  they  haviug  previously  supported  themselres 
in  the  field  at  their  own  expense ;  a  decree  which  wa3  very  pleasing  tn 
the  people.     Turnebus. 

t  Livy,  V.  30.  ... 

t  At  the  time  when  he  was  going  to  march  agamst  Ariovistus :  Ck» 
B.  O.  i,  39. 

§  He  is  called  dux  by  Livy,  v.  36.     Capperonver. 

Il  According  to  the  opiniou  of  Ariitotle,  Ehet.  L  4,  2. 
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ing  it  will  be  one  of  expediency ;  ns  ij  the  inhabitants  of  a 
besieged  cil/j,  inferior  in  numbers  to  the  besiegers,  and  in  want 
of  water  and  provisions,  deliberate  about  surrendering  to  the 
enemy,  and  it  bo  said,  that  it  is  necessary  for  tbem  to  surrender, 
it  must  be  added,  fur  otherwise  they  must  be  destroyed,  and  thus 
it  appears  that  it  is  not  necessary  for  them  to  surrender,  for  the 
Very  reason  that  they  may  he  destroyed  if  they  prefer  to  submit 
to  destruction.  In  fact,  the  Saguntiues*  did  not  surrender,  nor 
those  who  were  surrounded  in  the  vessel  of  Opitergiuni.f  24.  In 
6uch  circumstances,  therefore,  the  question  will  be  either  con- 
cerning e-\i)odioi]oy,  iilono,  or  tlicro  will  bo  hositutiou  between 
what  is  expedient  and  what  is  honourable.  Hut,  it  may  be 
said,  if  a  man  wishes  to  have  children,  he  is  under  the  neces- 
sity of  taking  a  wife.  Doubtless  ;  but  he  who  wishes  to  have 
children  must  first  be  convinced  that  he  ought  to  take  a  wife ; 
25.  and  consequently  there  appears  to  me  to  be  no  place  fur 
deliberation  when  there  is  necessity,  any  more  than  when  it  is 
Keltlod  that  u  thing  cannot  bu  dono  ;  for  all  dullbonilion  is 
about  something  doubtful.  Those,  therefore,  have  made  u  better 
distinction  who  have  called  the  third  head  iumT6v,  which  our 
countrymen  term  possibile,  "  possibility ;"  and  though  our  Latin 
term  may  seem  uncouth,  yet  it  is  the  only  one  to  be  found 

26.  That  these  three  considerations  do  not  enter  into  eveiy 
subject  of  deliberation  is  too  evident  to  make  it  necessary  for 
me  to  demonstrate.  Yet  by  most  writers  the  number  is 
increased ;  for  things  are  reckoned  by  them  as  general  con- 
siderations which  are  but  special  objects  for  notice ;  since  what 
is  lawful,  just,  pious,  equitable,  and  merciful,  {mansvetum,  for 
so  they  interpret  rh  jj/Li^oii,)  and  whatever  else  may  be  added 
tif  a  similar  character,  may  be  included  under  what  is  hunoitr- 
able.  27.  Whether,  again,  a  thing  be  easy,  important,  plea- 
sant, or  free  from  danger,  belongs  to  the  consideration  of 
expediency.  These  particular  points  for  consideration  arise 
iVoui  what  is  said  in  reply  to  us  by  our  opponents  :  It  is  indeed 
expedient,  but  it  is  difficult,  of  little  importance,  unpleasant, 
and  dangerous.  28.  Yet  some  think  that  deliberation  at  times 
(locurs  concerning  agreeableness  merely ;  as  when  a.  consulta- 
tion is  held  about  the  erection  of  a  theatre,  or  the  institution 

•  Lit.  xxi.  14  ;  Sil.  Ital.  ii.  696. 

t  See  Flor.  ii.  33 ;  Lucan,  iv.  462  »ej}.     They  put  cne  another  to 

dtath. 
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of  games  ;  but  I  do  not  suppose  that  any  man  is  so  totally 
given  up  to  pleasure  as  to  look  in  a  subject  for  deliberation  to 
nothing  but  gratification.  29.  For  there  must  always  be  some- 
thing that  should  be  thought  of  higher  consideration  ;  as  in 
regard  to  games,  the  honour  of  the  gods ;  in  regard  to  the  erec- 
tion of  a  theatre,  useful  relaxation  from  labour,  and  the  unbe- 
coming and  inconvenient  contention  for  places  among  the 
crowd,  if  there  should  bo  no  theatre;  and  religion,  at  the  same 
time,  will  have  its  place  in  the  consideration,  as  wo  may  call 
the  theatre  a  temple,  as  it  were,  for  the  festival  solemnized 
there  to  the  gcds. 

30.  Often,  too,  we  say  that  advantage  is  to  be  disregarded, 
in  order  that  we  may  do  what  is  honourable  ;  (as  when  we 
counsel  the  people  of  Opitergium  not  to  surrender  themselves 
to  the  enemy,  though  they  will  perish  unless  they  do  so  ;)  and 
sometimes  we  may  have  occasion  to  set  what  is  honourable 
below  what  is  advantageous ;  (as  when  we  advise,  as  in  the 
eecond  Punic  war,  that  the  slaves  should  be  armed;*)  31. 
though  even  in  the  latter  case  we  must  not  altogether  admit 
that  the  proceeding  is  dishonourable ;  (for  we  may  say  that  all 
men  are  free  by  nature,  and  are  formed  of  the  same  matter, 
and  that  some  even  of  the  slaves  may  be  descended  from 
noble  ancestors;)  and,  in  the  former  cf  !e,  when  the  danger  is 
evident,  other  considerations  may  be  alleged,  as  we  may  assert 
that,  if  they  surrender,  they  may  perish  even  more  ciuelly, 
should  the  enemy,  for  instance,  not  keep  their  word,  or  should 
CsBsar,  as  is  more  probable,  obtain  the  superiority.  32.  But 
considerations  which  are  so  much  opposed  to  one  another,  are 
frequently  softened  by  some  alteration  in  the  words ;  for  expe- 
diency itself  is  altogether  set  at  nought  by  that  sect  t  who  say 
not  only  that  what  is  honourable  is  always  preferable  to  what 
is  expedient,  but  that  nothing  can  even  be  expedient  which  is 
not  honourable ;  while,  on  the  other  hand,  what  wo  cull 
honourable,  another  sect  J  calls  vain,  ostentatious,  foolish,  anil 
more  commendable  in  words  than  in  reality. 

33.  Nor  is  what  is  advantageous  compared  only  with  what 
is  disadvantageous,  but  things  that  are  advantageous  or  disad- 
vantageous are  compared  with  one  another  ;  as  when  we  try  to 

♦  Aftpi-  the  battle  of  Cann» :  Flonu,  ji.  6 ;  Livy,  xxii.  57. 

+  The  Sloica.     Gallceus. 

j  The  Epicureans,     Gallatu. 
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determine,  of  two  advantageoua  measures,  which  is  the  mure 
advantageous,  or  of  two  that  are  disadvantageous,  which  is  the 
less  so.  The  difliculty  may  be  still  increased  ;  for  sometimes 
three  subjects  for  deliberation  may  present  themselves  ;  as 
when  Pompey  deliberated*  whether  he  should  betake  himself 
to  Parthia,  or  Africa,  or  Egypt.  Thus  it  is  not  only  inquired 
which  of  two  courses  is  preferable,  but  which  is  the  most  eligi 
ble  of  three.  34.  In  questions  of  this  kind,  there  will  never 
occur  any  doubt  as  to  a  matter  wliich  is  every  way  in  our 
favour ;  for  wlien  thoro  is  no  room  for  speaking  against  a 
iiioasuro  what  motive  can  there  ho  for  husilnliiig  about  it? 
Thus  every  subject  for  deliberation  is  generally  iiotliing  else 
but  a  subject  for  comparison  ;  and  we  must  consider,  both 
what  we  would  attain  and  by  what  means,  so  that  we  may  form 
an  estimate  whether  there  is  greater  advantage  in  that  which  tvc 
pursue,  or  greater  disadvantage  inihe  means  bytchichwe  pursueit. 
35.  A  question  of  advantage  may  also  have  reference  to  time  : 
il  is  expedient,  but  not  now ;  or  to  plaoo :  not  here ;  or  to  per- 
Bons :  not  for  us,  or  against  those  ;  or  to  a  particular  mode  of 
proceeding  :  not  thus  ;  or  to  measure  :  not  to  so  great  a  degree. 
But  wo  have  still  more  frequently  to  take  personsf  into  con- 
sideration, with  a  view  to  what  may  be  becoming ;  a  point 
which  is  to  be  regarded  in  respect  not  only  to  ourselves  but  to 
those  also  who  consult  us.  86.  Though  examples,  therefore, 
are  of  the  utmost  effect  in  deliberative  oratory,  because  men 
are  most  easily  led  to  consent  to  any  measure  by  instances  of 
tiimilar  proceedings,  yet  it  makes  a  great  difference  whose 
authority  is  adduced,  and  lo  ivhom  it  is  recommended  ;  for  the 
feelings  of  those  who  listen  to  deliberative  speeches  are 
various.  37.  Our  audience  may  be  also  of  two  kinds  ;  for 
those  who  consult  us,  are  either  many,  or  single  individuals ; 
and,  as  to  each,  distinctions  are  to  be  made  ;  since,  with  regard 
to  a  number  of  persons,  it  makes  a  great  difference  whether  they 
are  a  senate,  or  a  people,  whether /Jomans,  or  Fideiiates,  whether 
Greeks,  or  liarbarians  ;  and,  in  respect  to  individuals,  whether 
wo  rocoujuioiid  that  public  offices  should  be  souglit  by  Cato  or 
by  Caius  Marius,  and  whether  Scipio  the  elder,  or  Fabius  con 

*  After  the  battle  of  Fbaraalia  ;  aea  Plutarch.  Vit.  Pomp. ;  Lucan, 
viii.  266  teqq. 

t  He  now  enters  on  the  second  part  of  the  division  which  he  mad* 
in  sect.  1 S. 
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Bult  with  US  on  the  mode  of  conducting  a  war.*  38.  We  must 
in  like  manner  look  to  sex,  dignity,  and  age.  But  it  is  the 
character  of  our  hearers  that  should  lead  us  to  make  the  chief 
difference  in  our  addresses  to  them.  To  recommend  honour- 
able measures  to  those  who  are  honourable  is  extremely  easy  ; 
but  if  we  ever  have  occasion  to  enforce  a  right  course  of  con- 
duct on  the  unprincipled,  we  must  be  careful  not  to  reproach 
them  with  the  opposite  nature  of  their  life.  39.  The  minds 
of  such  an  audience  are  to  be  influenced,  not  by  dissertations 
on  the  nature  of  virtue,  for  which  they  have  no  regard,  but  by 
allusions  to  honour,  and  to  the  opinion  of  others,  and  if  such 
arguments  to  their  vanity  do  not  move  them,  by  showing 
the  advantage  likely  to  follow  from  what  you  advise,  or  rather 
perhaps,  and  with  more  effect,  by  showing  them  how  much  is 
to  be  dreaded  if  they  act  otherwise.  40.  For  besides  the  fact 
that  minds  of  the  lightest  principles  are  most  easily  alarmed, 
I  know  not  whether  the  fear  of  evil  has  not  naturally  more 
influence  with  the  majority  of  mankind  than  the  hope  of  good  ; 
to  whom  also  the  knowledge  of  what  is  vicious  comes  with 
greater  facility  than  the  knowledge  of  that  which  is  virtuous. 
41.  Sometimes  also  actions  which  are  scarcely  honourable  are 
recommended  to  the  good  ;  and  to  those  of  a  rather  opposite 
character  are  proposed  measures  in  which  nothing  but  the 
advantage  of  those  who  seek  the  advice  is  regarded. 

I  am  well  aware  what  sort  of  reflection  may  at  once  occur 
to  the  reader  of  this  passage.  "  Is  this,  then,"  he  may  asli, 
"  the  practice  that  you  recommend  ?t  and  do  you  think  it 
right?"  42.  Cicero  might  absolve  me,  who  writes  in  the  fol- 
lowing manner  to  Brutus,};  (after  mentioning  many  courses  of 
conduct  which  might  be  fairly  recommended  to  Csesar.g) 
should  I  act  as  an  honest  man,  if  I  should  recommend  these 
measures?  Certainly  not;  for  the  proper  object  of  an  adviser 
is  the  nihnntaffc  nf  him  whom  he  advises,  lint  the  measures 
are  right.     IVho  says  otherwise  ?    IhU  in  giving  advice  there  is 

*  In  Livy,  xxxTiii.  40,  Soipio  and  Fabius  delibernte  ou  the  mode  of 
conducting  the  war  against  Carthage ;  Soipio  recommends  that  it  be 
transferred  into  Africa ;  Fabii.s,  that  it  be  carried  ou  in  Italy. 
Turnefyut. 

t  A  passage  very  similar  to  that  in  Cicero  pro  Ca^lio,  4,  17  ;  Sat 
tgitur  est  tua  diiciplina!  &c.     See  \z.  2,  16.     Spalding, 

t  The  letter  is  not  extant.     Capperonier. 

§  Augustus. 
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not  always  room  for  u'hal  is  ric/ht.  As  this  question,  however, 
is  of  a  deeper  nature,  and  does  not  concern  deliberative 
Bpeeches  only,  the  subject  is  reserved  by  mo  for  my  twelfth 
booh,*  which  will  be  my  last.  43.  I  should  not  wish  anything 
to  be  done  dishonourably  ;f  and,  in  the  meantime,  let  these 
questions  be  considered  to  belong  at  least  to  the  exercises  of 
the  schools ;  for  the  nature  of  what  is  bad  should  be  known, 
that  we  may  the  better  support  what  is  good. 

44.  If  any  one,  however,  recommend  to  a  good  man  any- 
thing not  quite  honourable,  let  him  remember  not  to  recom- 
mend it  as  dishonourable,  in  the  manner  in  which  some 
declaimers  urge  Sextus  Pompey  to  engage  in  piracy,  for  the 
very  reason  that  it  is  nefarious  and  cruel ;  but  some  palliation 
must  be  thrown  over  what  is  disgraceful,  even  in. addressing 
the  immoral.  45.  It  is  in  this  way  that  Catiline  speaks  in 
Sallust,^  so  that  he  seems  to  rush  daringly  into  a  heinous 
enterprise,  not  through  want  of  regard  for  honesty,  but 
tlirongh  indignation.  It  is  thus  also  that  Atrous  speaks  la 
Varius :  § 

"  I  now  endure  gross  wickedness,  and  now 
I'm  forc'd  to  act  it," 

How  much  more  then  is  this  pretension  to  honour  to  be 
maintained  before  those  who  have  a  real  regard  to  their  cha- 
racter !  46.  Accordingly,  if  we  advise  Cicero  to  implore  the 
mercy  of  Antony,  or  even  to  burn  his  Philippics,  (supposing 
such  to  be  the  condition  on  which  Antony  offers  him  life,|l)  ^^^ 
shall  not  insist  upon  his  love  of  life,  (for  if  this  has  any  inilu. 
enoe  on  his  mind,  it  will  maintain  that  influence  even  though 
we  remain  silent.)  but  we  shall  exhort  him  to  preserve  himself 
for  the  service  of  his  country.  47.  He  will  have  occasion  for 
such  a  pretext,   that  he  may  not  be  ashamed  of  his  suppli- 


*  See  the  whole  of  the  twelfth  chapter. 

+  Nee  ego  quicquam  fieri  turpiter  velim.']  Though  a  dishonourable 
course  may  at  times  be  recommended,  Quintilian  would  not  have  it 
recommended  as  dishonourable,  but  would  have  some  plausible  pretext 
alleged  for  adopting  it.     JtoUin. 

t  Catil.  c.  20,  ed.  Cort. 

§  In  his  Tbyestes.  See  x.  1,  98.  This  was  the  Varius  who  was  the 
friend  of  Virgil  and  Horace. 

II  See  Sen.  Suaaur,  8  and  7. 
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cations  to  Antoii}'.  Or  if  we  advise  Caius  Crosar*  to  assume 
kingly  power,  we  shall  assert  that  the  state  cannot  subsist  but 
under  tlie  rule  of  one  master ;  for  he  who  deliberates  about  a 
criminal  proceeding,  seeks  only  how  he  may  appear  to  do  as 
little  wrong  as  possible. 

48.  It  is  of  much  importance,  also,  what  the  character  of 
the  adviser  is ;  because,  if  his  previous  life  has  been  illus- 
trious, or  if  the  nobility  of  his  birth,  or  his  age  or  fortune,  ex- 
cites expectation,  care  must  be  taken  that  what  he  says  may 
not  be  at  variance  with  the  dignity  of  him  who  says  it ;  but 
a  character  of  a  contrary  nature  requires  a  humbler  tone  ;  for 
what  is  liberty  in  some,  is,  in  others,  called  presumption  ;  to 
some  their  authority  is  sufficient  support,  while  the  force  of 
reason  itself  scarcely  upholds  others. 

49.  In  consequence  prosopopeia;  ■}[  appear  to  me  the  most 
difficult  of  all  speeches  of  this  kind ;  for  in  them  the  task  of 
sustaining  a  character  is  added  to  the  other  arduous  points  of 
suasory  eloquence.  Csesar,  Cicero,  and  Cato,  speaking  on  the 
same  subject,  must  each  express  himself  differently.  But 
exercise  in  this  department  is  extremely  beneficial,  both 
because  it  requires  double  effort,J  and  because  it  greatly 
improves  the  powers  of  those  who  would  be  poets  or  historians. 
50.  To  orators  it  is  even  indispensable  ;  for  there  are  many 
speeches  composed  by  Greek  and  Latin  oratora  for  othere  to 
use,  to  whose  condition  and  character  what  was  expressed  in 
tliem  was  to  bo  adapted.  Did  Cicero  think  uniforntly  in  the 
same  manner,  or  assume  the  same  character,  when  he  wrote 
for  Cneius  Pompey,  for  Titus  Ampins,  and  for  others?  Did 
he  not  rather,  looking  to  the  fortune,  dignity,  and  actions  of 
each  of  them,  express  the  very  character  of  all  to  whom  he 
gave  words,  so  that,  though  they  spoke  in  a  better  style  than 
tlieir  own,  they  yet  appeared  to  speak  in  their  own  persons  ? 

•  Angustns.  See  tlio  argumeiita  used  by  Agripjm  find  Mocceiins,  to 
induce  him  to  assume  the  sovereignty,  in  Dion  Cassius.  "But  even  the 
wisest  of  the  Romans  seem  to  have  felt  such  alarm  at  the  mention  of 
the  word  regnum,  that  Quintilian  himself,  who  not  only  endured  the 
rule  of  Domitian,  but  called  it  one  of  the  greatest  ble-singa  that  hiid 
ever  fallen  upon  mankind,  alludes,  by  no  means  obscurely,  to  affectation 
of  sovereign  power  as  a  res  nefaTia^  a  "  criminal  proceeding."    Spaldivj. 

t  By  prosopopeue  he  understands  declamations  in  which  the  sp'  akr 
assumes  the  character  of  another  person,  and  represents  him  as  delibe- 
rating.    MUin.     See  vi.  1,  26  ;  ix  2,  29,  37 ;  xi.  1,  39. 

+  For  the  reason  given  above,  that  the  character  must  be  eustaiued, 
and  persuasive  arguments  found* 
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61.  A  speech  is  not  less  faulty  which  is  iinsuited  to  the  per- 
son, than  that  which  is  unsuited  to  the  subject,  to  whicli  it 
ought  to  be  adapted.  Lysias,  accordingly,  is  thought  to  de- 
serve great  praise  for  preserving  so  exact  an  air  of  truth  in 
the  speeches  which  he  wrote  for  the  illiterate.* 

It  ought,  indeed,  to  be  a  chief  object  with  declaimers  to 
consider  what  is  suitable  to  different  characters ;  for  they 
speak  on  but  few  subjects  of  controversy  as  advocates.f  but 
generally  harangue  iu  tbe  character  of  sons,  fathers,  rich  men, 
old  men,  morose  or  good-natured  persons,  misers  or  super- 
stitious people,  cowards  or  jesters ;  so  that  actors  in  comedy 
have  scarcely  more  parts  to  master  on  the  stage  tliau  they 
have  in  the  schools.  53.  All  these  representations  of  charac- 
ters may  be  regarded  as  prosopopeice,  which  I  include  under 
deliberative  orations,  because  they  differ  from  them  in  nothing 
but  the  personation  of  a  character,  though  this  is  sometimes 
introduced  into  those  deliberative  subjects,  wliich,  taken  from 
history,  are  conducted  under  the  real  names  of  the  speakers. 
53.  Nor  am  I  ignorant  that  poetical  and  historical  prosopopeia: 
are  sometimes  given  in  the  schools  by  way  of  exercise ;  as  the 
pleading  of  Priam  before  Achillea,  or  the  address  of  Sylla  to 
the  people  on  laying  down  the  dictatorship.  But  these  will 
fill  under  some  of  the  three  heads  into  which  I  have  divided 
causes ;  for  we  have  to  intreat,  to  make  declarations,  to  give 
reasons,  and  to  do  other  things  of  which  I  have  spoken  above,! 
in  various  forms  and  as  the  subject  may  require,  both  in  the 
judicial,  and  in  the  deliberative,  and  in  the  demonstrative, 
liiud  of  oratory.  54.  But  in  all  these  §  we  very  often  utter 
fictitious  speeches  attributed  to  characters  which  we  ourselves 
introduce;  as  in  Cicero's  speech  for  Coelius,  Appius  Cascus, 
and  Olodius,  the  brother  of  Clodia,  are  both  represented  as 

*  Such  is  tbe  commendation  bestowed  upon  him  by  Dionysiua 
HaUcarnassensls,  p.  82. 

f  Iu  scholastic  declamations  the  pupils  spoke  on  few  subjects  as 
advocates,  but  generally  in  the  character  of  one  of  the  parties  con- 
cerned, as  sons,  fathers,  old  men,  &c. ;  and  thus  prosopopeice  differed 
from  BUaaorice  only  iu  the  character  maintained  ;  for  in  sitaaorice  the 
epeiker  gave  advice  in  his  own  person,  in  prosopopdce  in  that  of  another. 
hollin. 

t  C.  4,  sect.  3. 

g  In  hia.}  I  consider  the  word  Ais  as  referring  to  the  three  kinds  of 
oratory  which  Quintilian  has  juat  mentioned,  and  not,  as  Gedoyn 
thinks,  to  ror/arc,  &c.  j  though  his  view  of  the  passage  is  not  without 
spcciousuesa.     Spalding. 
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addressing  Clodia,  the  former  being  made  to  reproach  her  with 
her  intrigues,  and  the  other  to  admonish  her  about  them.* 

65.  Matters  for  debate,  too,  are  often  introduced  in  the 
schools,  which  approach  nearer  to  the  judicial  than  the  delibe- 
rative kind  of  oratory,  and  which  are  indeed  compounded  of 
the  two ;  as  when  a  discussion  is  held  before  Csesar  about  the 
punishment  of  Theodotus  ;t  for  it  consists  of  an  accusation  and 
a  defence,  which  nre  the  proper  ports  of  judicial  pleadings. 
56.  But  the  question  of  expediency  also  enters  into  it ;  it  is  in^ 
quired  whether  it  was  to  the  advantage  of  Ceesar  that  Pompey 
was  killed ;  whether  war  is  to  be  apprehended  from  the  king  if 
Theodotus  be  put  to  death  ;  whether  such  war  would  not  be 
embarrassing  and  dangerous  at  the  present  time,  and  likely  to  be 
of  long  duration.  57.  Considerations  also  arise  about  the 
honourableness  of  the  proceeding :  as  whether  it  would  be 
becoming  in  CcBsar  to  avenge  Pompey ;  whether  it  was  to  be 
apprehended  that  he  would  injure  the  cause  of  his  party,  if  he 
should  confess  that  Pompey  was  undeserving  of  death.  58.  De- 
liberations on  such  questions  may  occur  even  in  real  causes.  J 

There  has,  however,  prevailed  among  most  declaimers,  in 
regard  to  deliberative  speeches,  an  error  that  has  not  been 
without  its  consequences  ;  for  they  have  imagined  that  the 
deliberative  style  of  speaking  is  different  from  the  judicial,  and 
indeed  altngotlicr  opposed  to  it ;  and  they  Imvo  accordingly 
nITeeted  abrupt  commencements,  a  kind  of  oratory  always 
vehement,  and  a  liberal  embellishment,  as  tlioy  call  it,§  in 
their  expressions,  and  have  studied  to  make  shorter  notes,|l 

•  C.  14,  15.  The  text  is  iUe  in  CMtigationem,  hie  in  hortatvmcm 
amorvim,  ccmposUua.  The  soundneaa  of  horlcUionem  is  doubtful,  but 
nothing  better  has  been  suggested.  Qesner  proposed  curationcm, 
which,  I  suppose,  hardly  satisfied  himself,  and  has  satisfied  no  one  else. 
If  we  turn  to  the  passage  of  Cicero,  we  find  that  the  brother  is  made 
to  dissuade  the  sister  froin  following  one  who  despises  her,  and  to 
advise  her,  if  she  will  still  continue  to  intrigue,  to  seek  some  other 
object  for  her  love, 

t  A  rhetorician  of  Chios  or  Samoa,  who  was  the  first  to  suggest  to 
Ttolemy  that  Pompey,  when  he  landed  in  Egypt,  should  be  put  to 
death.  See  Plutarch,  Life  of  Pompey,  c.  77,  80 ;  Appian,  B.C.  ii.  84, 
W  ;  Seneca  de  Ira,  ii.  2 ;  Seneca  Controvers.  iL  13. 

X  Comp.  c.  62. 

g  Comp.  ii.  12,  9.     Spalding. 

11  Sreviores  commeniariot.']  They  brought  less  written  matter  from 
home,  and  rose  to  speak  relying  on  their  own  ardour  and  resolution  to 
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foraooth,  for  deliberative  than  for  judicial  subjects.  59.  For 
mj  part,  though  I  do  not  see  that  there  is  any  need  for  a 
regular  exordium  in  deliberative  speechea  for  the  reasons 
which  I  have  previously  stated,*  I  still  do  not  understand 
why  we  should  commence  with  furious  exclamation  ;  for  he  who 
is  asked  his  opinion  on  a  question  proposed,  does  not,  if  he  is 
a  man  of  sense,  begin  immediately  to  cry  out,  but  endeavours 
to  gain  the  confidence  of  those  who  consult  him  by  a  modest 
and  rational  entrance  on  tho  subject.  60.  Or  why  should  the 
style  of  the  speaker  be  like  a  torrent,  and  uniformly  vehe- 
ment, when  counsel  requires  in  the  most  eminent  degi'ee 
moderation  and  calm  reasoning?  I  admit  that,  in  judicial 
pleadings,  the  tone  of  the  speaker  is  often  lowered  in  the 
exordium,  the  statement  of  facts,  and  the  argumentative 
portions,  and  tliat,  if  you  take  away  these  three  parts,  thera 
wilt  remain  something  like  the  substance  of  which  deliberative 
orations  consist,  but  that  substance  ought  to  bo  more  calm,  not 
more  violent  and  furious. 

61.  As  to  grandeur  of  diction,  it  is  not  to  be  affected  by 
those  who  declaim  deliberative  speeches  more  than  by 
others  ;  but  it  comes  more  naturally  to  them  ;  for  to  those  wlio 
imagine  their  own  subjects,  great  personages  are  generally 
most  attractive,  such  aa  those  of  kings,  princes,  people,  senates, 
with  important  topics  for  discussion  ;  and  thus,  when  the  style 
is  suited  to  the  matter,  it  assumes  a  degree  of  magnificence 
from  it.  62.  With  regard  to  real  causes  the  case  is  different, 
and  therefore  Theophrastust  has  pronounced  that  the  language 
in  all  deliberative  oratory  should  be  free  from  every  kind  of 
affectation ;  following  in  this  respect  the  authority  of  his 
master,!  though  he  does  not  hesitate  frequently  to  differ  from 
him  ;  63.  for  Aristotle  was  of  opinion  §  that  the  panegyrical 
department  of  oratory  was  the  best  adapted  for  improvement 
in  composition,  and  next  to  it  the  judicial ;  since  the  first  is 

pour  forth  words.  Compare  sect.  63.  Commmtarii  here  are  noti'a 
made  foi'  future  oratiuns;  see  i.  8, 19 ;  iii.  6,  69 ;  and  Cio.  lirut.  c.  44 
extr.  But  as  they  made  fewer  notes  for  their  speeches,  the  speeches 
were  io  consequence  shorter,     Comp.  sect  68.     Spalding. 

•  Sect.  6. 

t  III.  1, 15. 

i  Aristotle. 

§  See  Rhet.  iii.  12,  5 ;  where,  however,  the  reasons  which  Quintilian 
tdds  are  not  given.     Spalding, 
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devoted  wholly  to  display,  and  the  latter  requiies  art  so  as 
even  to  deceive  the  hearers  if  expediency  demands  ;  but  counsel 
needs  nothing  but  truth  and  prudence.  64.  With  these 
critics  in  respect  to  panegyric,  I  agree  ;  for  all  other  writeis 
have  expressed  themselves  of  a  similar  opinion ;  but  in  judicial 
and  deliberative  subjects  I  think  that  the  manner  of  speaking 
is  to  be  adapted  to  the  matter,  according  to  the  nature  of  tho 
question  that  may  bo  under  consideration.  05.  .1  seo  that  tho 
Philippics  of  Demosthenes  are  distinguished  by  the  same 
merits  as  the  speeches  which  he  pronounced  in  judicial  causes  ; 
and  the  opinions  of  Cicero  delivered  in  the  senate,  and  bis 
speeches  to  the  people,  exhibit  a  splendour  of  eloquence  not  less 
luminous  than  that  which  appears  in  his  accusations  and  de- 
fences. Yet  he  speaks  of  the  deliberative  kind  of  oratory  in 
this  way  :*  The  language  ought  to  be  uniformly/  simple  and 
grave,  and  more  distinguished  for  studied  thoughts  than  for 
studied  phraseology.  06.  That  there  is  no  kind  of  oratory 
to  which  the  application  of  examples  is  more  suitable,  all 
writers  are  justly  agreed,  as  the  future  seems  for  the  most 
part  to  correspond  to  the  past,  and  experience  is  regarded  as 
some  attestation  to  reason. 

67.  As  to  shortness  or  length  in  such  speeches,  it  depends, 
not  on  the  nature  of  the  subject,!  but  on  the  compass  of  it ; 
for  as  in  deliberations  tho  question  is  generally  more  simple, 
BO  in  judicial  nfTaire  it  is  often  of  less  extentf 

All  these  remarlis  he  will  find  to  be  true,  who  shall  prefer, 
instead  of  growing  grey  over  the  treatises  of  the  rhetoricians, 
to  read,  not  speeches  only,  but  also  histories  ;  for  in  history 
the  orations  pronounced  to  the  people,  and  the  opinions  de- 
livered in  councils  of  state,  generally  afford  examples  of 
persuasion  and  dissuasion.  68.  He  will  find,  too,  that  in 
deliberative  speeches  the  commencements  are  not  abrupt; 
that  the  dictian  in  judicial  pleadings  is  often  more  animated  ; 

•  Partitioues  OratoriiE,  c.  27  fin. 

+  Oenere  materia.']  Whether  it  he  demonstrative,  ddiberativc,  or 
judicial,  it  is  not  on  the  particular  kind  that  the  length  or  brevity 
ought  to  depend.     Capperonier. 

J  Quintilian  blames  certain  teachers,  who  directed  that  judicial 
epeeohes  should  be  of  corsiderable  length,  and  deliberative  speeches 
shorter,  whereas  length  is  not  to  be  measured  by  the  kind  of  cause, 
but  by  the  subject,  and  consequently  deliberative  are  sometimes  longei 
than  judicial  speeclies.     Turnebut. 
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tliat  slyle  is  suited  to  the  malter  in  one  class  as  well  as  in  tlio 
otlier;  and  tliat  the  speeches  in  courts  of  justice  are  sometimes 
ojorter  than  those  in  public  councils.  69.  Nor  will  he  find  in 
t\iem  the  faults  into  which  some  of  our  declairaers  fall,  who 
'udulg?  in  coarse  invectives  against  those  that  dissent  in  opinion 
irom  them,  and  speak,  on  the  whole,  as  if  they  were  the  natural 
adversaries  of  those  who  ask  their  advice ;  and  thus  exhibit 
themselves  in  the  character  rather  of  railers  than  of  counsellors. 
TO.  Let  young  men  know  that  these  remarks  are  written  for 
their  admonition,  that  they  may  not  allow  themselves  to  be 
taught  otherwise  than  they  will  have  to  speak,  and  spend  their 
time  upon  learning  that  which  they  will  have  to  unlearn.  But, 
whenever  they  shall  be  called  to  give  counsel  to  their  friends, 
to  pronounce  an  opinion  in  the  senate,  or  to  offer  advice  if  the 
emperor  consult  tnem,  they  will  be  taught  by  practice  what 
they  cannot  perhaps  receive  on  the  credit  of  precepts. 


CHAPTER  IX. 


Of  judicial  oratory ;  the  departments  of  it  often  injudiciously  increaiied ; 
tlie  proper  number  is  five,  §  1 — 6.  The  order  to  be  observed  in 
speaking  and  writing,  7 — 9. 

1.  I  AM  now  to  speak  of  the  judicial  kind  of  oratory,  which 
is  extremely  varied,  but  lies  in  the  two  duties  of  attack  and 
defence.  The  divisions  of  it,  as  most  authors  are  of  opinion, 
are  five,  the  exordium,  the  statement  of  facts,  the  proof  of 
what  we  advance,  the  refutation  of  our  adversary,  and  the 
peroration.  2.  To  these  some  have  added  partition,  proposition, 
and  digression ;  the  first  two  of  which  evidently  fall  under 
proof;  for  you  must  necessarily  propose  what  you  are  going  to 
prove,  as  well  as  conclude  after  you  have  proved ;  and,  if  pro- 
position is  a  division  of  a  cause,  why  is  not  also  conclusion  .**  As 
for  partition,  it  is  only  one  of  the  duties  of  arrangement,  which  is 
a  portion  of  oratory  in  general,  equally  pervading  all  its  parts  and 
the  whole  body  of  each,  like  invention  and  delivery.  3.  We  are, 
therefore,  not  to  consider  partition  as  one  division  of  a  speech' 

•  Which  no  writer  on  oratory  has  yet  considered  as  a  division  of  it 
Spalding, 
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taken  as  a  whole,  but  as  belonging  to  every  single  question  in 
it ;  for  what  question  is  there  in  which  the  orator  may  not 
state  what  he  is  going  to  say  in  the  first  place,  what  in  the 
second,  and  what  in  the  third ;  and  this  is  the  business  of 
partition.  How  ridiculous  is  it  then,  that  each  question 
should  be  a  species  of  proof,  and  that  partition,  which  is 
but  a  species  of  question,  should  be  called  a  part  of  tiie 
speech  as  a  whole  ?  4.  But  as  for  digression,  or,  what  has 
become  a  more  common  term,  excessus,  "  excursion,"  if  it  bo 
mthout  the  cause,  it  cannot  be  a  part  of  the  cause  ;  and,  if  it 
be  within  the  cause,  it  is  an  aid  or  ornament  to  the  parts  from 
which  it  proceeds  ;  for  if  whatever  is  in  the  cause  is  to  be 
called  a  part  of  the  cause,  why  is  not  every  argument,  com- 
parison, common  place,  address  to  the  feelings,  and  example, 
called  a  part  of  the  cause  ? 

5.  I  do  not,  however,  agree  with  those  who,  like  Aristotle,* 
omit  refutation,  as  comprehended  under  proof;  for  proof 
establishes,  refutation  overthrows.  Aristotle  t  also  makes  an 
innovation  to  a  certain  degree,  by  placing  next  to  the  exordium, 
not  the  statement  of  facts,  but  the  proposition ;  but  this  he 
does  because  he  thinks  the  proposition  the  genus,  and  the 
statement  of  facts  the  species  ;  and  supposes  that  there  is  not 
always  a  necessity  for  the  first,  but  for  the  second  always  and 
in  all  oases. 

0.  Hut  with  regard  to  the  divisions  which  I  have  niado,  it  is 
not  to  be  understood  that  that  which  is  to  be  delivered  first  is 
necessarily  to  be  contemplated  first  ;J  for  we  ought  to  consider, 
before  everything  else,  of  what  nature  the  cause  is ;  what  is 
the  question  in  it  ;  what  mag  profit  or  injure  it  ;  next,  what  is 
to  be  maintained  or  refuted;  and  then,  how  the  statement  of 
facts  should  be  made.  7.  For  the  statement  §  is  preparatory  to 
proof,  and  cannot  bo  made  to  ndvantago,  unless  it  bo  first 
seltlod  what  it  ought  to  promise  as  to  proof.  Last  of  all,  it  is 
to  be  considered  how  the  judge  is  to  be  conciliated;  for,  until 
all  the  bearings  of  the  cause  be  ascertained,  we  cannot  know 
what  sort  of  feeling  it  is  proper  to  excite  in  the  judge,  whether 

•  Ehet.  ii.  26,  8  ;  iii  13,  4  ;  17, 14. 
+  Rhet.  iii.  18. 

j  Cic.  de  Inv.  i.  14;  de  Orat.  ii.  77;  see  also  Quint,  iii.  6,  12. 
§  Bxposiiio.]  Take  care  not  to  confound  it  with  propoeUio.     It  ia 
plainly  the  game  as  narrviio.    Spalding, 
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inclined  to  severity  or  gentleness,  to  violence  or  laxity,  to 
iiiflexiliility  or  mercy. 

8.  Yet,  I  do  not,  on  these  accounts,  agree  with  those  who 
think  that  the  exordium  is  to  be  written  last  ;•  for  though  it 
is  proper  that  our  materials  should  be  collected,  and  that  we 
should  settle  what  effect  is  to  be  produced  by  each  particular, 
before  we  begin  to  speak  or  write,  yet  we  ought  certaiiily  tn  ■ 
begin  with  that  which  is  naturally  first.  9.  No  man  begins 
to  paint  a  portrait,  or  mould  a  statue,  with  the  feet ;  nor  does 
any  art  find  its  completion  where  the  commencement  ought 
to  bo.  Else  what  will  be  the  caso  if  we  hiivo  no  time  to  write 
our  speech  ?  Will  not  so  preposterous  a  practice  disappoint 
us  ?  The  orator's  materials  are,  therefore,  to  be  first  contem- 
plated in  the  order  in  which  we  direct,t  and  then  to  be  written 
ir.  the  order  in  which  he  is  to  delive'r  them. 


CHAPTER  X. 


A  cause  rests  either  on  one  point  of  controversy,  or  on  several ;  oa 
points  of  tlie  same  or  of  different  Is^inds,  §  1,  2.  Comparison, 
S,  i.  We  must  first  settle  tlie  kind  of  cause ;  what  points  are  to 
be  considered  next,  5. 

1.  Every  cause,  in  which  there  is  one  method  for  a  plaintiff, 
and  another  for  a  defendant,  consists  either  in  a  controversy 
about  one  charge  or  about  several.  The  one  is  called  simple, 
the  other  complex.  A  question  about  a  theft  by  itself,  or  an 
act  of  adultery  by  itself,  is  single  and  independent.  When 
there  are  several  questions,  they  may  be  either  of  the  same 
kind,  as  in  a  charge  of  extortion  ;  or  of  different  kinds,  as  in 
a  charge  of  sacrilege  and  homicide  at  the  same  time.  This 
union  of  charges  does  not  now  |  occur  in  public  trials,  because 
the  prietor  takes  cognizance  of  each  according  to  a  fixed  law, 
but  is  frequent  in  the  causes  tried  before  the  emperors  and  the 
senate,  and  used  to  be  common  in  those  that  came  before  the 
people  ;  and  disputes  between  private  individuals  nfteu  require 

*  AntoniuB,  in  Cicero  de  Oratore,  mentions  this  as  hia  practice. 
+  Pr(BcipintMs.']  Ad  ipsum  Fabium  pertinet.     Gesner. 
X  Namely,   since  the    quastionea  perpetuw    were    instituted.      See 
Adam's  Rom.  Ant.  p.  116,  8vo.  ed. 
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one  judge  to  determine  as  to  many  different  pointa  of  law. 
2.  Nor  will  there  be  more  than  two  kinds  of  causes,  even  in 
cases  wnere  one  party  prosecutes  the  same  suit,  and  on  tlio 
same  ground,  against  several ;  or  two  against  one  ;  or  several 
against  several ;  as  we  sometimes  see  occur  in  actions  about 
inheritafices ;  because,  though  there  be  several  parties,  tlio 
cause  is  still  but  one,  unless  indeed  the  condition  *  of  the 
parties  give  rise  to  distinct  questions. 

3.  There  is,  however,  said  to  be  a  third  kind,  different  from 
these,  called  comparative ;  and  some  consideration  with  regard 
to  comparison  frequently  happens  in  some  part  of  a  cause  ;  as 
when,  in  a  case  before  the  centumviri,  there  arises,  after  other 
questions,  one  of  this  kind,  which  of  two  persons  s  better  enti- 
tled to  an  inheritance  ?  But  it  seldom  happens  that  trials  are 
appointed  in  the  forum  t  merely  for  that  object,  and  only  in 
cases  of  divination,  which  take  place  for  the  purpose  of  appoint- 
ing an  accuser,  or  sometimes  between  informers  to  decide  which 
of  two  has  a  better  claim  to  a  reward. 

4.  To  this  number  some  have  indeed  added  a  fourth,  called 
an-zxarjiyoj/a,  "  recrimination,"  or  mutual  accusation ;  but 
others  think  that  tiis  is  comprehended  under  the  comparative 
kind ;  and  the  case  of  reciprocal  suits  %  will  be  similar  to  it ;  a 
case  which  happens  very  frequently ;  and  if  this  ought  also  to  be 
called  mTixarri'/ogla,  (for  it  has  no  proper  appellation  with  us,) 
there  will  be  two  kinds  of  it,  one  in  which  the  parties  bring 
the  same  charge  against  each  other  ;  the  other  in  which  they 
bring  different  charges.  The  case  is  similar  with  regard  to 
demands. 

5.  When  the  nature  §  of  the  cause  has  been  determined,  we 
shall  then  have  to  consider,  whether  the  fact,  which  is  made  a 
charge  by  the  accuser  against  the  defendant,  is    to  be  denied, || 

•  As  in  tlio  trial  rospooting  two  legitimnte  Gone  cincl  ono  illegitimato, 
0.  8,  Bcct.  95.     Tur«ebu». 

t  Hence  it  ia  evident  that  the  centumviri  did  not  sit  in  tlio  forum. 
Capperonier. 

t  When  the  accuser  claims  one  thing  from  the  defendant,  and  tlio 
defendant  onother  thing  from  the  accuser.  The  French  term  is  recon- 
vtmtion.     Capperonier.  .    . 

§  Gemui  causa.]  That  ia,  what  kind  o(  j-adicial  cause  it  is;  for  genua 
do3s  not  here  refer  to  the  threefold  division  into  demonstrative,  delibe- 
rative, and  judicial      Capperonier. 

U  Statm  infilialit,  orfacti  queestio. 
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or  to  be  justified,*  or  to  be  called  by  another  name,t  or  to  be 
excluded  J  from  that  particular  sort  of  process.  By  this 
meaus  the  states  of  causes  are  determined. 


CHAPTER  XI, 


Ilermagoras's  method  of  proceeding  ;  the  question,  §  1 — 3.  The 
mode  of  defence,  i — 6.  The  point  for  decision,  7,  8.  The  ground 
or  Btibatauce  of  tho  cause,  9.  Tlte  question  aud  tlie  point  for 
deoiaiou  may  be  conjoined  or  separate,  according  to  the  nature  of 
the  cause,  10—17.  Opinions  of  Cicero,  18—20.  Hermagoras  too 
fond  of  nice  subdivisions,  21 — 25.  Method  of  Theodoras,  26,  27. 
Conclusion,  28. 

1 .  When  these  matters  are  settled,  Hermagoras  thinks  that 
we  must  next  consider  what  is  the  question,  the  mode  of  defence,^ 
the  point  for  judgment,\\  the  (ruiie;;^OK,*|f  or  point  "containing"  the 
accusation,  or,  as  some  call  it  it,  the  firmamentum,  or  "founda- 
tion "  of  the  cause. 

Question,in  its  more  general  sense,  is  understood  to  mean  every- 
thing on  which  two  or  more  plausible  opinions  may  be  advanced. 
2.  But  in  regard  to  judicial  matters,  it  is  to  be  taken  in  two 
senses ;  one,  when  we  say  that  a  cause  involves  several  ques- 
tions, among  which  we  include  even  those  of  least  inifportf.nce; 
the  other,  when  we  mean  the  great  question  on  which  a  cause 
turns.  It  is  of  the  second  that  I  now  speak,  and  it  is  from 
this  that  the  state  has  its  origin  :  Has  a  thing  been  done  ?** 
What  has  been  done  t\\  Has  it  been  justifiably  donell'l  ^ 
Tiiese  interrogatories  Hermagoras,  Apollodorus,  and  many 
other  writers,  call  properly  questions;  Theodoras,  as  Iobserved,§§ 

*  Status  qualilatis. 

t  Status  definitivus. 

^  Status  tratislativus. 

§  Raiio.^  "Moyon  de  ddfense."  Qedoyn.  Ratio  cat  qud  id,  quod 
factum  esse  constat,  defcndilur ;  sect.  4. 

II  Judicatio.]  T6  Kpivofiivov,  the  point  on  which  the  judges  have  to 
pronounce  a  decision.     Cappercmier, 

K  Quod  conlinet  accusatimiem.    Auct.  ad  Herenn.  i.  16. 

*•  Status  conjecturalis. 

■i-t  Status  dciftnitivus. 

Jt  Status  qualilatis. 

£§  C.  6,  sect.  2,  0 ;  and  see  sect  26  ■>!  this  chapter. 
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terms  them  general  heads,  and  the  minor  questions,  or  those 
dependent  on  them,  special  heads ;  as  it  admitted  that  one 
question  may  arise  from  another  question,  and  that  a  species* 
may  be  divided  into  species.  4.  This  principal  question  of 
all,  then,  they  call  the  ^tjrji^os. 

The  mode  of  defence  is  that  process  by  which  what  is 
admitted  to  have  been  done  is  justified.  To  exemplify  it,  why 
should  I  not  use  that  instance  which  almost  all  writers  have 
adopted  ?  Orestes  killed  his  mother :  this  is  admitted ;  he 
eays  that  he  killed  her  justly  :  the  state  will  then  be  that  of 
quality  ;  the  question.  Whether  he  killed  her  justly  :  the  ground 
of  defence  will  be  that  Olytemnestra  killed  her  husband,  the 
father  of  Orestes  :  this  is  called  the  a'mov. 

Tlie  point  for  judgment,  the  x^iv6//,svov,  will  bo,  in  this  case, 
whether  even  a  mother  guilty  of  such  a  crime  ought  to  be  killed 
by  her  son. 

5.  Some  have  made  a  distinction  between  amoii  and  alrla, 
making  the,  first  signify  the  (lause  for  which  a  trial  becomes 
necessary,  as  the  killing  of  Clgtemnestra ;  the  second,  the 
ground  on  which  the  deed  is  .justified,  as  the  killing  of  Aga- 
memnon. But  such  has  been  the  disagreement  as  to  the 
sense  of  these  words,  that  some  call  airla  the  cause  of  the 
trial,  and  a'mov  the  cause  of  the  deed,  while  others  use  them 
in  senses  exactly  contrary.  Among  the  Latins  some  have 
adopted  the  terms  inilium,  "  commencement,"  and  ratio, 
■reason;"  some  include  both  under  the  same  term.  0. 
Cause  also  appears  to  arise  from  cause,  amoii  ig  alrlov,  as, 
Clytemnestra  killed  Agamemnon  because  he  had  sacrificed  their 
common  daughter,  and  brought  home  a  captive  as  his  concubine. 
The  same  authors  are  of  opinion  that  in  one  question  there 
may  be  several  grounds  of  defence  ;  as,  for  example,  if  Orestes 
adds  another  cause  for  having  killed  his  mother,  namely,  that 
he  was  forced  to  obey  an  oracle  i  and  that,  whatever  number 
of  causes  for  the  deed  may  be  alleged,  there  are  tho  saino 
number  of  points  for  judgment ;  as  it  will  also  be  a  point  for 
judgment  whether  he  ought  to  have  obeyed  the  oracle.  7.  But 
even  one  alleged  cause  for  a  deed  may,  as  I  conceive,  give  rise 
to  several  questions  and  points  for  judgment ;  as  in  the  case 

•  Logiciane  divide  a  species  into  individuals,  but  deny  that  it  can 
be  divided  into  other  species,  unless  it  be  put  in  tho  sense  of  genua , 
.  ...  in  which  sense  Quintiliau  seems  to  use  it  here,     licgius. 
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of  llic  man,  who,  after  lie  liaJ  killed  his  wife  on  catching  her  in 
adultery,  subsequently  killed  the  adulterer,  who  at  first  escaped, 
in  the  forum ;  for  the  alleged  cause  for  the  deed  is  butone,  Ht 
was  an  adulterer ;  but  several  questions  and  points  for  judg- 
ment may  arise,  as  whether  it  was  lawful  to  kill  him  at  that 
time,  or  in  that  place.  8.  But  as,  when  there  are  several 
questions,  and  all  have  their  states,  there  is  yet  but  one  stale 
in  the  cause  to  which  everj'thing  is  referred,  so  there  is  but 
one  proper  point  for  judgment,  on  which  the  decision  is 
pronounced. 

0.  As  to  the  iuvi^m,  (which,  as  I  said,  some  call  continens, 
others  firmamentum,  and  Cicero*  the  strongest  argument  of  the 
defender,  and  the  fittest  point  for  adjudication,)  some  regard 
it  as  that  after  which  nothing  remains  to  be  ascertained ;  some, 
as  that  which  is  the  strongest  point  for  adjudication.  10.  The 
reason  of  the  deed  is  not  a  point  for  consideration  in  all  causes ; 
for  what  reason  for  the  deed  need  be  sought,  when  the  deed  is 
nltogothcr  denied  ?  But  when  tho  reason  of  the  deed  is  an 
object  of  consideration,  they  deny  that  tho  ultimate  point  for 
decision  rests  on  the  same  ground  as  the  first  question  ;  an 
observation  which  Cicero  makes  both  in  his  Rhetorica  i  and 
his  Partitiones.X  11.  For,  when  it  is  eaii.  It  was  done;  it 
was  not  done  ;  was  it  done  ?  the  question  rests  on  conjecture, 
and  the  judication  rests  on  the  same  ground  as  the  question, 
because  the  first  question  aud  the  ultimate  decision  are  about 
the  same  point.  But  when  it  is  said,  Orestes  killed  his  mother; 
he  killed  her  justly  ;  no,  but  unjustly  ;  did  he  kill  her  justly  1 
the  question  rests  on  the  consideration  of  quality ;  but  this  is 
not  yet  the  point  for  decision.  When  then  will  it  be  ?  After 
tho  statement.  She  had  killed  my  father ;  hut  you  ought  not, 
therefore,  to  have  killed  your  mother;  ought  Orestes  to  have 
killed  herl  here  is  the  point  for  decision.  12.  The  funda- 
mental point  of  the  defence  I  will  give  in  the  words  of  Cicero  § 
himself:  "  if  Orestes  were  inclined  to  say  that  the  disposition 
of  his  mother  towards  his  father,  towards  himself  and  his 
sisters,  towards  his  kingdom,  and  towards  the  reputation  of 
his  race  and  family,  had  been  of  such  a  nature  that  her  children 
felt  of  all  people  moat  obliged  to  inflict  punishment  on 
her."  13.  Others  also  use  such  examples  as  these:  the  law 
lays,  let  him  who  has  exhausted  his  patrimony  not  be  allowed 

•  Idt  1 14.  +  Inv.  i  14.  J  C.  30.  §  Iny.  i.  14. 


CH.XI.]  EDUCVnON   OF  AN  ORATOR.  847 

to  address  the  people ;  bul  the  defendant  exhausted  his  upon 
public  works ;  aud  the  question  then  is,  whether  whoever  has 
exhausted  his  patrimony  is  not  to  be  allowed  ;  and  the  point 
for  judgment,  whether  he  who  has  exhausted  his  patrimony  in 
such  a  way  is  not  to  be  allowed.  14.  Or  the  case  of  the 
Auruncan  soldier,*  who  killed  the  tribune  Caius  Lusius,  when 
he  made  dishonourable  advances  to  him,  in  which  the  question 
is,  whether  he  killed  him  justly  ;  the  ground  of  defence,  that  lie 
made  dishonourable  advances ;  the  point  for  judgment,  whether 
it  were  lawful  for  a  person  to  be  killed  uncondemned ;  whether 
it  were  lawful  for  a  tribune  to   be  killed  by  a  soldier. 

15.  Some  also  regard  the  question,  as  in  one  state,a,nd.  the  point 
for  decision  in  another  ;  the  question  whether  Milo  did  right  in 
killing  Clodius,iB  in  the  state  of  quality ;t  the  point  for  decision, 
whether  Clodius  lay  inwait  for  Milo,  isinthes/ateof  conjecture. J 
16.  They  say  also  that  a  cause  often  strays  into  some  matter 
which  does  not  properly  belong  to  the  question,  and  on  which 
the  decision  is  pronounced.  I  am  not  at  all  of  their  opinion  ;  for 
the  question,  for  instance,  whether  every  man  who  has  exhausted 
his  patrimony  is  forbidden  to  address  the  people,  must  have  its 
decision  ;  and,  therefore,  the  question  and  the  point  for  decision 
will  not  be  different ;  but  there  will  be  more  than  one  ques- 
tion, and  more  than  one  point  for  decision.  17.  In  the  case  of 
Milo,  too,  is  not  the  question  of  fact  considered  with  reference 
to  the  question  of  quality  ?  for  if  Clodius  lay  in  wait,  it  follows 
that  he  was  justly  killed.  But  when  the  cause  goes  into  some 
other  matter,  and  recedes  from  the  question  which  was  first 
proposed,  the  question  will  be  in  the  state  in  which  the  point 
for  decision  is. 

18.  Respecting  these  matters  even  Cicero  is  in  some  degree  at 
variance  with  himself;  for  in  his  Rhetorica,  as  I  said  above,§ 
his  has  followed  Hormagoras;  in  his   Topica,\\  he  expresses 

•  The  story  is  noticed  by  Cioerj,  Pro  Mil.  c.  4,  and  Val.  Max.  vi.  1, 
12,  and  is  related  at  length  by  I'hitarch  in  his  Life  of  Marius.  Tlutarch 
calls  the  soldier  Trebonius ;  Valerius  calls  him  Caius  Plotius.  It  is 
also  mentioned  in  the  third  of  tlie  declamations  attributed  to  Quin- 
tilian.  Of  what  country  the  soldier  was  a  native  no  other  author 
specifies.     Spalding. 

t  Question  of  right. 

j  Question  of  fact. 

§  C.  0,  s«ct.  59. 

li  C  25 
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liirasolf  of  opinion  that  the  xj/i/i.aswv,  the  point  of  judgment,  ia 
the  coimidoi'ution  arising  from  the  slate  ;  and  in  addressing  Tre- 
batius,  a  lawyer  of  his  time,  he  calls  it  the  point  about  which 
the  discussion  is,  and  terms  the  particulars  in  which  that 
point  is  contained  continentia,  the  "containing  particulars;" 
the  firmamenta,  "  supports"  as  it  were  of  the  defence,  without 
which  there  would  be  no  defence  at  all.  19.  But  inhis  PortiJ/onej 
Oratories*  he  calls  the  Jirmamentum  that  which  is  opposed  Jo 
the  defence ;  because  the  continens,  the  "  containing  point,"  as  it 
is  the  first  thing,  is  advanced  by  the  accuser ;  while  the  ratio, 
"  mode  of  defence,"  proceeds  from  the  defendant ;  and  from 
the  opposition  of  the  ratio  a,ni  Jirmamentum  arises  the  question 
for  decision. 

Those  authors,  therefore,  have  settled  the  matter  more 
iudiciously  and  concisely,  who  have  made  the  state,  and  the 
containing  point,  and  the  question,  for  decision,  to  be  all  the 
same,  and  have  pronounced  the  containinri  point  to  be  that 
without  wliich  llioi'o  would  be  no  discussion.  SO.  In  this 
"containing  point"  they  seem  to  me  to  have  included  both 
allegations,  that  Orestes  hilled  his  mother,  and  that  Clytem- 
nestra  killed  /Agamemnon.  The  same  writers  think  that  the 
state  and  the  point  for  judgment  always  concur  ;  and  indeed 
any  other  opinion  would  have  been  at  variance  with  their 
views. 

31.  But  this  studied  subtilty  about  names  of  things  is  but 
ostentatious  labour,  and  has  only  been  noticed  by  me  that  I 
might  not  appear  to  have  given  too  little  consideration  to  the 
work  which  I  have  taken  in  hand ;  but  a  master  who  teaches 
without  affectation  need  not  s|>lit  his  mode  of  teaching  into 
such  minute  distinctions.  23.  Excessive  subdivision  is  a  fault 
into  which  many  rhetoricians  have  fallen,  and  especially  Her- 
magoras,  a  man  otherwise  of  great  sagacity,  and  deserving  of 
admiration  on  many  accounts,  and  censurable  only  for  too 
anxious  diligence,  so  that  even  what  we  blame  in  him  is  no^ 
unworthy  of  some  degree  of  commendation.  33.  But  the  way 
which  I  follow  is  far  shorter,  and  for  that  reason  plainer,  and 
"  will  neither  fatigue  the  learner  with  long  windings,  nor  ener 
vate  the  body  of  his  language  by  portioning  it  out  into  minute 
particulars.!     Fof  he  who  sees  what  point  it  is  that  cornea 

•  C.  29. 

t  A  mixture  of  metaphors  unusual  with  QuintiUao. 
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into  controversy ;  what  the  opposite  side  wishes  to  do  with 
regard  to  it,  and  by  what  means ;  what  his  own  side  has  to 
do,  (a  particular  especially  to  he  regarded,)  cannot  be  without 
a  full  understanding  of  all  the  matters  on  which  I  have  just 
spoken.  34.  Nor  can  there,  we  may  say,  be  any  person,  not 
utterly  devoid  of  sense,  and  a  stranger  to  all  practice  in 
pleading,  that  does  not  know  what  it  is  that  gives  rise  to  a 
discussion,  (which  is  called  by  the  rhetoricians  the  cavso  and 
the  containing  point,)  what  is  tlio  question  between  two 
parties,  and  on  what  point  judgment  must  be  given  ;  which 
three  things  are  indeed  all  the  same  ;  for  the  subject  of  the 
question  is  that  which  comes  into  controversy,  and  judgment 
is  given  respecting  that  which  is  the  subject  of  the  question. 

2B.  But  we  do  not  perpetually  keep  our  attention  fixed  <ju 
these  matters,  but,  moved  with  the  desire  of  obtaining  praise 
by  whatever  means,  or  carried  away  with  the  pleasure  of 
speaking,  we  allow  ourselves  to  wander  from  our  subject ;  since 
matter  without  the  cause  is  always  more  abundant  than  within 
it,  for  in  the  controversy  itself  there  is  indeed  comparatively 
little,  and  everything  else  is  beyond  its  limits  ;  and,  in  the  one 
case,  we  speak  only  of  matters  in  which  we  have  been  in- 
structed, in  the  other,  on  whatever  we  please.  26.  Nor  is  it 
80  much  to  be  charged  upon  ourselves  that  we  should  discover 
the  question,  the  containing  point,  and  the  point  for  judgment, 
(for  to  discover  thoin  is  easy,)  as  tlmt  wo  should  always  look 
steadily  to  our  object,  or  at  least,  if  we  digress  from  it,  should 
recover  sight  of  it,  lest,  while  we  are  striving  for  applause,  our 
arms  should  drop  from  our  grasp. 

27.  The  school  of  Theodorus,  as  I  said,*  distinguishes 
every  thing  into  heads  ;  under  which  term  several  particulars 
are  comprehended.  Under  the  firet  only  the  main  question, 
tlie  same  as  the  state ;  under  tho  next,  other  questions,  wliich 
refer  to  the  main  question  ;  under  the  third,  the  proposition 
with  its  proofs.  The  word  is  used  in  the  same  sense  in  which 
we  say  caput  rei  est,  "  it  is  the  head  of  the  business ;"  in 
Menander,*  xcfdXaiov  ign.  But,  in  general,  whatever  is  to  bo 
proved  will  be  a  head,  whether  of  greater  or  lesser  importance. 

•  See  sect.  3. 

+  Turnebus  supposes  that  Menniider  the  rhetorician  is  meant; 
Gftlltous  nnd  Spalding,  with  more  probability,  Menander  the  irriter  oj 
comedies. 
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S8.  Since  I  have  now  set  forth,  even  more  circurastnntially 
than  was  requisite,  what  is  taught  on  these  points  by  the 
writers  of  boolM  on  rhetoric ;  and  since  I  have  already*  speci- 
fied the  several  parta  of  judicial  causes,  mr  next  book  sliall 
treat  of  jiroemt  or  exordia. 

•UK.  ISO.  L 
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BOOK  IV. 

INTRODUCTION. 

t!hc  grandsons  of  the  sister  of  DomiMan  oommitted  to  the  tuition  of 
Quintilian  ;  a  new  motiTe  lor  care  in  composing  Ids  work.  He 
proceeds  to  speak  of  the  exordium  of  a  speech,  the  statement  of 
facts,  the  proof,  the  refutation  of  adverse  allegations,  and  the 
peroration. 

1.  After  fiaisbing,  my  dear  Marcellus  Victor,  the  third 
book  of  the  work  dedicated  to  you,  and  completing  about  the 
fourth  part  of  my  tnak,  a  motive  for  fresh  diligence,  and  deeper 
solicitude  as  to  the  judgment  that  I  may  deserve  from  the 
public,  have  occurred  to  me.  Hitherto  vi-e  were  but  compar- 
ing studies,  as  it  were,  between  ourselves ;  and  if  ray  method 
of  instruction  was  but  little  approved  by  others,  I  thought  my- 
self likely  to  be  quite  contented  with  our  domestic  advantage, 
deeming  it  sufficient  to  regulate  the  education  of  your  son  and 
my  own.  3.  But  since  Domitian  Augustus  has  vouchsafed 
me  the  charge  of  his  sister's  grandsons,*  I  should  not  suffi- 
ciently feel  the  honour  of  his  divine  judgment,t  if  I  were  not 
to  estimate  the  greatness  of  my  undertaking  as  proportioned 
to  this  distinction.  3.  For  what  pains  can  1  spare  in  the  culti- 
vation of  the  morals  of  youth,  in  order  that  the  most  upright 
Df  censors  J  may  have  reason  to  approve  them  ?  Or  in  pro- 
moting their  studies,  that  I  may  not  be  found  to  have  disap- 
pointed, in  this  respect,  the  expectations  of  a  prince  most 
eminent,  not  only  in  other  accomplishments,  but  also  in  elo- 
quence?     4.  And  if   no  one  is  surprised  that  the  greatest 

*  Thoy  wore  the  sons  of  Flaviua  Clomons  and  Domitilla,  tlio  grand- 
daughter of  VeopaBinn,  who  was  the  daughter  of  aixitlior  Domitilla, 
the  sister  of  Douiitiaii  ;  the  name  of  the  latter  DomitiUiv'a  huBbaiid  is 
unknown.  See  Suet.  Dom.  u.  15 ;  Dion.  Ones.  p.  1112,  ed.  Iteim. 
Spalding. 

f  Similar  adulation  is  bestowed  by  Velleius  Paterculus  on  Tiberius, 
ii.  94,  104,  123.  Domitian  assumed  to  himself  the  titles  of  Dominut 
and  heia,  as  is  related  by  Suetonius,  Dom.  c.  13  See  also  Martial, 
Ep.  V.  81 ;  X.  72  ;  iiL  12,  15,  9,  10.  See  Barthius  ad  Stat.  Sylv.  L  1. 
62.     Spalding. 

J  SaTictissimut  censor.']  Domitian  was  the  6rst  of  the  Roman  empe- 
rors that  assumed  tl'e  title  of  supreme  ceusor;  see  Dion.  Cass.  Ub. 
IxviL  p.  1104,  el.  Beim.     On  some  coins  he  is  styled  ccjuor perpeluK*. 
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poets  have  often  invoked  the  Muses,  not  only  at  the  hegiuniiiy 
of  their  works,  but,  on  advancing  in  their  course,  and  arriving 
at  some  point  of  great  importance,  have  renewed  their  addresses, 
and  used  as  it  were  fresh  solicitations,  5.  I  myself  shall  surely 
be  pardoned  also,  if  I  now  do  that  which  I  omitted  to  do  when 
I  entered  on  my  subject,  and  call  all  the  deities  to  my  aid, 
and  especially  him  than  whom  there  is  no  deity  more  auspicious 
or  more  peculiarly  favourable  to  learning ;  in  order  that  he  may 
inspire  me  with  ability  proportioned  to  the  expectation  which 
he  has  raised  of  me,  may  propitiously  and  kindly  support  me, 
and  render  me  in  reality  such  as  he  has  supposed  me  to  be. 

6.  For  such  devotional  feeling,  this,  though  my  greatest,  is 
not  my  ordy  reason  ;  for  besides,  as  my  work  advances,  the 
parts  on  which  I  am  entering  are  more  important  and 
more  difficult  than  those  which  have  preceded  them.  It 
is  now  to  be  shown,  in  the  next  place,  what  is  the  process 
of  judicial  causes,  which  are  extremely  numerous  and  diver- 
sifiod;  what  is  the  purpose  of  the  exordium;  what  is  the 
proper  form  of  a  statement  of  facts;  what  constitutes  the  force 
of  proofs,  either  when  we  confirm  our  own  assertions,  or  over- 
throw those  of  our  adversary  ;  and  what  is  the  power  of  a  pero- 
ration, either  when  the  memory  of  the  judge  is  to  be  refreshed 
by  a  short  recapitulation,  or  when,  what  is  far  the  most  effec- 
tive, his  feelings  are  to  be  excited.  7.  On  these  particulars,  some 
authors,  as  if  they  dreaded  the  weight  of  the  whole  in  a  body, 
have  preferred  to  write  separately,  and  even  thus  have  published 
several  books  on  each  of  them ;  while  I,  having  ventured  to 
embrace  them  all,  see  before  me  a  labour  almost  boundless, 
and  am  oppressed  with  the  very  thought  of  the  task  which  I 
have  undertaken.  But,  as  I  have  begun,  I  must  persevere ; 
and,  if  I  fail  in  strength,  must  nevertheless  proceed  with 
courago. 
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CHAPTER  I. 

Etymology  of  the  word  proem,  §  I — 3.  An  erroneous  practice  in  the 
Bchools  and  in  the  fonim,  4.  Object  of  the  proem  or  exordium,  6. 
How  the  good  will  and  attention  of  the  judge  may  be  gained  by 
allusion  to  different  characters  concerned  in  the  cause,  6 — 19, 
Farther  observations  on  the  same  subject,  20  -27.  Difference 
between  the  exordium  and  the  conclusion,  28,  29.  Matters  con- 
nocted  with  the  characters  and  the  cause  to  be  coneiderol,  80— 3'2, 
Solicitude  to  be  shown  by  the  pleader ;  brevity  to  be  promised  ; 
accurate  division  of  matter  to  be  made,  33 — 36.  To  conciliate 
the  j\idge  must  be  the  pleader's  constant  object  throughout  his 
speech,  37 — 89.  Five  kinds  of  causes,  40 — 41.  Some  make  two 
purposes  of  a  proem,  proposition  and  insinuation ;  the  latter  more 
easy  for  the  advocate  than  for  his  client,  42 — 49.  An  unnecessary 
rule  of  the  ApoUodoreans,  60,  61.  Points  to  bo  regarded  in  the 
exordium,  52 — 60.  The  speaker's  memory  must  not  fail  him  in 
it,  61.  Its  length  must  be  proportioned  to  the  cause,  62.  Whetlier 
apostrophe,  and  other  figures  of  speech,  may  be  used  in  it,  63 — 71. 
Whether  a  formal  exordium  is  always  necessary,  72 — 75.  Mode  of 
transition  to  the  statement  of  facts,  78 — 79. 

1.  That  which  is  called  the  beginning,  or  exordium  in  Latin, 
the  Greeks  seem  with  greater  reason  to  have  termed  the 
T^oolft.iov :  for  hy  our  writers  is  signified  only  a  commencement, 
but  the  Greek  rhetoricians  plainly  show  that  this  is  the  part  pre- 
liminary to  the  entrance  on  the  subject  on  which  the  orator  ia 
to  speak.  3.  For  whether  it  be  because  o/jiiij  signifies  a  tune, 
and  players  on  the  lyre  *  have  called  the  short  prelude  that 
they  execute,  for  the  purpose  of  conciliating  favour,  before  they 
enter  upon  the  regular  contest  for  the  prize,+  a  proamiium, 
orators,  in  consequence,  have  distinguished  the  address  which 
they  make  to  gain  the  good  will  of  the  judges,  before  they  com- 
mence their  pleading,  by  the  same  appellation ;  3.  or  whether, 
because  the  Greeks  call  a  way  o'l/ioi,  it  became  a  practice  to  call 
that  a  proamium  which  procodcs  tlio  entrance  on  a  subject ;  it 
is  certainly  the  proem,  or  exordium.,  tliat  pioduccs  a  good  effect 
on  the  judge  before  he  understands  what  the  cause  is  ;  and  wo 
act  erroneously  in  the  schools,  in  using  exordia  of  such  a  nature 

•  Aristot.  Rhet.  iii.  14,  1. 

+  Legitimum  ceriamen.]  Some  read  carmen,  observes  RoUin.  Spald- 
ing says  that  he  met  with  carmen  in  the  text  only  of  one  manuscript, 
but  saw  it  in  the  margin  of  some  others.  "It  is  the  ayw>/  that  ia 
meant,  in  which  they  contended  (or  the  honour  and  reward  of  skilL 
Examples  are  numerous  ;  see,  e.g.  Sueton.  Ner,  c.  12,  22,  23."     Qeiiwr 
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OS  if  the  judge  was  thoroughly  acquainted  mth  the  cause.  4. 
The  liberty  taken  in  thia  respect  arises  from  the  circumstance 
that  the  usual  idea  of  the  cause  *  is  given  previous  to  the  com- 
mencement of  the  declamation.  Such  kind  of  exordia  may 
be  adopted  indeed  in  the  forum  in  second  processes,  but 
ill  a  first  process  |  seldom  or  ever,  unless  we  chance  to 
plead  before  a  judge  to  whom  the  matter  has  become  known 
from  some  other  quarter. 

5  In  giving  an  exordium  at  all  there  is  no  other  object  but 
to  prepare  the  hearer  to  listen  to  us  more  readily  in  the  sub- 
sequent parts  of  our  pleading.  Tliia  ol>ject,  as  is  agreed 
among  most  authors,  is  principally  elTected  by  three  means, 
by  securing  his  good  will  and  attention,  and  by  rendering  him 
desirous  of  further  information ;  not  that  these  ends  are  not 
to  be  kept  in  view  throughout  the  whole  pleading,  but  because 
they  are  pre-eminently  necessary  at  the  commencement,  when 
we  gain  admission  as  it  were  into  the  mind  of  the  judge  in 
order  to  penetrate  still  farther  into  it. 

0.  As  to  good  will,  we  either  gain  it  from  persons  connected 
with  the  cause,  or  have  it  from  the  cause  itself.  But  in  respect 
to  persons,  regard  is  not  to  ^  had  to  three  only,  (as  most  rhe- 
toricians have  supposed,)  tne  p>ust.cutor,  the  defendant,  and  the 
judge  ;  for  the  exordium  sometimes  takes  its  complexion  from 
the  character  of  the  pleader  ;  and  though  he  speaks  spariug!y 
and  modestly  concerning  himself,  yet,  if  he  be  deemed  a  good 
man,  much  influence,  in  reference  to  the  whole  cause,  may  de- 
pend on  that  consideration ;  for  he  will  then  be  thought  to  bring 
(0  the  support  of  his  party  not  merely  the  zeal  of  an  advocate, 
but  almost  the  testimony  of  a  witness.  7.  Let  him  be  regarded 
as  coming  to  plead,  therefore,  from  being  induced  by  obligations 
of  kindred  or  friendship,  or  above  all,  if  it  be  possible,  by  respect 
for  his  country,  or  for  some  strong  considerations  of  precedent. 
This,  without  doubt,  is  still  more  to  be  observed  by  the  parties 

*  Ilia  velut  imago  litis.']  That  is,  the  thema,  which  is  prefixed  to  the 
declamation,  as  in  those  of  Seneca  and  QuiutUian.  See  iv.  *2,  28 ;  vii. 
1,  4,     Spalding. 

f  Seeundis  actionibus—primia  quidem  rard.]  Secundcs  actiona  are 
fiuch  as  the  lihri  secmidce  actiimis  against  Yerres,  when,  as  the  trial 
could  not  be  brought  to  an  end  at  once,  it  was  adjourned  for  three 
days.  Not  that  this  seeimda  actio  really  took  place  ;  but  such  is  the 
way  in  which  Cicero  represents  the  case.  Prima  actiona  are  meutioued 
zii.  9,  16.     Spalding. 
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themselves,  so  that  they  may  seem  to  go  to  law  from  some 
important  and  honourable  motive,  or  even  from  necessity. 

8.  But  as  the  authority  of  the  speaker  becomes  thus  of  the 
highest  efficacy,  if,  in  bis  undertaking  the  business,  all  suspi- 
cion of  meanness,  or  hatred,  or  ambition,  be  far  removed  from 
him,  so  it  is  a  sort  of  tacit  commendation  to  him,  if  he  represents 
himself  as  weak,  and  inferior  in  ability  to  those  acting  ageinst 
him,  a  practice  which  is  adopted  in  most  of  the  exordia  of 
Messala.  9.  For  there  is  a  natural  feeling  in  behalf  of  those 
oppressed  ;  and  a  conscientious  judge  most  willingly  listens  to 
an  advocate  whom  he  does  not  suspect  of  any  design  to  draw 
him  from  justice.  Hence  arose  that  dissembling  of  the  speakers 
of  antiquity  to  conceal  their  eloquence,  so  extremely  different 
from  the  ostentation  of  our  times. 

10.  We  must  also  take  care  not  to  appear  insolent,  malig- 
nant, overbearing,  or  reproachful  towards  any  man  or  body  of 
men,  especially  such  as  cannot  be  wounded  without  exciting 
an  unfavourable  feeling  in  the  judge.  11.  That  nothing 
should  be  said  E^ainst  the  judge  himself,  not  only  openly,  but 
nothing  even  that  can  be  understood  as  adverse  to  him,  it 
would  be  foolish  in  me  to  advise,  if  such  things  did  not  some- 
times take  place. 

The  character  of  the  advocate  for  the  opposite  party  may 
sometimes  afford  us  matter  for  an  exordium  ;  if  we  speak  of 
him  Bomotimes  with  honour,  making  it  appear  that  we  fear 
his  eloquence  and  influence,  so  as  to  render  thorn  objects  of 
suspicion  to  the  judge ;  or  sometimes,  though  very  rarely,  with 
contempt,  as  Asinius  Pollio,  in  pleading  for  the  heirs  of 
Urbinia,*  enumerates  the  choice  of  Labienus  as  advocate  for 
the  opposite  party  among  the  proofs  of  the  badness  of  their 
cause.  12.  Cornelius  Celsus  denies  that  such  remarks  consti- 
tute exordia,  as  having  no  relation  to  the  cause ;  I,  however, 
\am  led  to  form  a  contrary  opinion,  not  only  by  the  authority 

*  To  the  enmity  between  Asinius  Pollio  and  Labienus  I  have 
alluded  on  i.  5,  8.  The  Urbinian  ease,  as  far  as  it  can  be  understood 
from  two  other  passages  in  which  it  is  noticed,  (vii.  2,  6,  26,)  was  of  tlie 
following  nature  :  Certain  persons,  who,  resting  their  claims  either  on 
«  win  or  on  relationship,  sought  to  get  possession  of  the  property  o! 
Prbinia,  were  opposed  by  Clusiniua  Figulus,  whom  the  claimants 
4eolared  to  be  a  slave,  his  real  name  being  Sosipater  ;  and  whose 
character  Pollio  tried  to  depreciate  by  remarking  on  his  connexion 
with  a  man  so  unprincipled  as  Labienus.    Comp.  xil  1,  13.    Sjmlding, 
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of  the  grentest  authors,  but  because  I  consicrer,  for  tay  own 
part,  that  whatever  relates  to  the  pleader  of  the  cause  relates 
to  the  cause  itself;  since  it  is  but  natural  that  judges  should 
be  more  inclined  to  believe  those  whom  they  are  more  inclined 
to  hear. 

1 3.  As  to  the  character  of  the  prosecutor,  it  may  be  treated 
in  various  ways ;  sometimes  his  worth  may  be  asserted,  some- 
times his  weakness  commended  to  notice.  Sometimes  a  state- 
ment of  his  merits  may  be  proper,  when  a  pleader  may  speak 
with  less  reserve  in  praise  of  another's  worth  than  he  would  in 
Uiat  of  his  own.  Sc.v,  ago,  condition,  arc  of  groat  induoiico, 
as  in  the  case  of  women,  old  men,  or  wards,  when  they  plead 
in  the  character  of  wives,  parents,  or  children.  14.  Commi 
seration  alone,  indeed,  has  effect  even  upon  a  right-minded 
judge.  But  such  matters  are  to  be  lightly  touched,  and  not 
exhausted,  in  an  exordium. 

The  character  of  the  adoersary  is  commonly  attacked  with 
rofercncos  to  topics  of  a  similar  nature,  but  directed  against 
him;  for  on  tlio  powerful  envy  must  bo  sliown  to  attend,  on 
the  mean  and  abject,  contempt ;  on  the  base  and  criminal, 
hatred ;  three  qualities  that  have  great  power  in  alienating  the 
favour  of  the  judges.  15.  Nor  is  it  enough  merely  to  state 
such  particulars,  (for  this  is  in  the  power  even  of  the  ignorant,) 
but  most  of  them  must  be  magnified  or  extenuated,  as  may 
be  expedient ;  for  to  give  effect  to  them  is  the  business  of  the 
orator ;  the  mere  expression  of  them  may  be  inherent  in  the 
cause  itself. 

1 6.  The  favour  of  the  judge  we  shall  conciliate,  not  merely 
by  offering  him  praise,  (which  ought  indeed  to  be  given  with 
moderation,  though  it  is  to  be  remembered  at  the  same  time, 
that  the  privilege  of  offering  it  is  common  to  both  parties,)  but 
by  turning  his  praises  to  the  advantage  of  our  cause,  appealing, 
in  behalf  of  the  noble  to  his  dignified  station,  in  behalf  of  the 
humble  to  his  justice,  in  behalf  of  the  mi/ortuncUe  to  his  pity, 
in  behalf  of  tlio  injured  to  his  severity ;  and  using  similar 
appeals  in  other  casus.  17.  I  should  wish  also,  if  possible,  tc 
know  the  character  of  the  judge,  for,  according  as  it  may  be 
violent,  gentle,  obliging,  grave,  austere,  or  easy,  it  will  be 
proper  to  make  his  feelings  subservient  to  our  cause  where  they 
fall  in  with  it,  and  to  soften  them  where  they  are  repugnant  to  it, 

18.  But  it  sometimes  happens,  also,  that  he  who  sita  as 
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judge  is  either  our  enemy  or  the  friend  of  our  opponent,  a 
circumstance  which  ought  to  claim  the  attention  of  both  sides, 
but  more  particularly,  perhaps,  of  that  to  which  the  judge 
seems  to  incline.  For  there  is  sometimes,  in  unprincipled 
judges,*  a  foolish  propensity  to  give  sentence  against  their 
friends,  or  in  favour  of  parties  with  whom  they  are  at  enmity, 
and  to  act  unjustly  that  they  may  not  seem  to  be  unjust. 

19.  Some  have  been  judges,  too,  in  their  own  causes.  I 
find,  for  instance,  in  the  books  of  observations  published  by 
Septimiu8,t  that  Cicero  was  engaged  in  a  cause  of  that  nature ; 
and  I  myself  pleaded  the  cause  of  Queen  Berenice  J  before 
that  queen  herself.  In  this  case  the  mode  of  procedure  is 
similar  to  that  in  those  which  I  have  just  mentioned ;  for  he 
who  pleads  in  opposition  to  the  judge  exaggerates  the  confi- 
dence of  his  client,  and  he  who  pleads  in  his  favour  expresses 
apprehension  of  feelings  of  delicacy  on  his  part.§  20.  Opi- 
nions, moreover,  such  as  the  judge  may  appear  to  have  brought 
with  him  in  favour  of  either  party  ||  are  to  be  overthrown  or 
established.  Fear^  is  sometimes  to  be  removed  from  the 
mind  of  the  judge ;  as  Cicero,  in  his  speech  for  Milo,  strove  to 
convince  the  judges  that  they  were  not  to  think  the  arms  of 
Pompey  arrayed  against  them  ;  and  sometimes  to  be  held  out  to 

*  Pravw  judicihm  hie  ambitiu.']  Aldus  reads  jjronu*. 

+  To  this  Septimius  and  his  work  no  other  writer  appears  to  make 
tiny  allusion.  .  .  .  The  cause  in  which  Ciceio  was  eugaged  cannot  have 
been  like  any  of  those  of  his  pleading  with  which  we  are  acquainted, 
08  those  of  LigariuB,  Deiotarus,  Maroellus,  (to  which  Turnebus  com- 
pares it,)  for  those  were  causes  of  Ccesar  himself,  before  whom  they 
were  pleaded.     Spalding. 

X  She  with  whom  Titus  was  in  love,  and  to  whom  he  even  promised 
marriage,  but  was  obliged  to  seed  her  away  from  Rome  against  hia 
will  and  her  own ;  Suet.  Tit.  c.  7.  She  was  the  daughter  of  tlie  elder 
Agrippn,  king  of  Judtoa,  and  widow  of  Herod,  her  own  uncle,  king  of 
Clialoia  in  Syria.  As  she  twice  resided  at  Komo,  first  in  the  rcigu  of 
Vespasian,  and  afterwards  in  that  of  Titus,  when  she  attempted  to 
revive  that  prince's  affection  for  her,  she  might  have  had  legal  disputes 
from  various  causes,  but  I  find  no  allusion  to  ony  elsewhere.   SpaUiing. 

§  The  orator  who  pleads  against  the  judge,  boasts  of  the  confidence 
of  his  party  in  having  nothing  to  fear  from  the  judge,  though  he  ia 
also  their  opponent.  The  orator  who  ia  on  the  judge  s  side,  intimates 
his  fear  that  the  judge,  from  false  delicacy,  may  give  sentence  against 
himself,  though  his  cause  is  just.     RoUin. 

D  Praiciptti.]  Free  alterA  parte,  though  he  ought  to  be  strictly  im- 
partial.    Spalding. 

H  i*^"*  Ti.  1,  13.    Almeloveen. 
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them,  as  Cicero  acted  in  his  pleadings  against  Verres.*  21.  But 
of  the  two  modes  of  producing  fear  in  the  judges,  tlie  one  is 
common  and  well  received,  -when  we  express  concern,  for  ex- 
ample, that  the  Boman  people  may  not  think  unfavourably  oj 
them ;  or  that  their  privilege  of  silting  aa  judges  may  not  he 
transferred  from  them  to  anotherhody  ;\  but  the  other  is  uiiusuiil 
and  violent,  when  the  speaker  threatens  the  judges  with  a 
charge  of  bribery  ;  a  threat  which  it  is  certainly  safer  to  address 
to  a  larger  body  of  judges  than  to  a  small  one,  for  the  bad  are 
alarmed  and  the  good  pleased,  but  to  a  single  judge  1  should 
never  recommend  it  to  be  used,  unless  every  other  resource 
has  failed.  22.  But  should  necessity  drive  us  to  it,  it  is 
no  part  of  oratorical  art,  any  more  than  to  appeal  from  the 
judgment  of  the  tribunal,  (though  an  appeal  is  often  advanta- 
geous,) or  to  impeach  a  judge  before  he  gives  sentence ;  for 
one  who  is  not  an  orator  may  threaten  and  denounce. 

23.  If  the  nature  of  the  cause  itself  afford  us  topics  for  con- 
ciliating the  judge,  it  will  be  proper,  above  all,  that  such  of 
them  be  selected  for  introduction  into  the  exordium  as  may 
appear  most  favourable  to  our  object.  On  this  head  Virginius  J 
is  in  error,  for  he  says  Theodorus  is  of  opinion  that  from  every 
question  in  the  cause  some  thought  may  be  selected  for  the 
exordium.  24.  Theodorus  does  not  say  this,  but  merely  that 
the  judge  is  to  be  prepared  for  the  most  important  points ;  a 
precept  in  which  there  would  be  notliing  objectionable,  if  it 
did  not  enjoin  that  aa  a  general  rule  which  every  pleading 
does  not  admit,  and  which  every  cause  does  not  require.  For 
when  we  rise  to  open  the  case  on  behalf  of  the  prosecutor, 
while  it  is  still  unknown  to  the  judge,  how  shall  we  bring 
forward  thoughts  from  every  question  in  it  ?  Surely  the  sub- 
ject must  previously  be  stated.  Let  us  admit  that  some  ques- 
tions may  then  be  brought  forward,  (for  so  the  form  of  our 
pleading  sometimes  requires,)  but  must  we,  therefore,  bring 
forward  all  the  most  important  ones,  that  is,  the  whole  cause  ? 
]  f  so,  the  statement  of  facta  will  bo  dispatched  in  the  exordium. 

•  The  first  actio  against  Verres,  which  is  wholly  in  place  of  an 
exordium,  as  it  is  indeed  called  by  Asconius  Pediauus,  being  pro- 
liminary  to  the  examination  of  the  witnesses.    Spalding. 

t  From  the  senators  to  the  knights,  or  from  the  knights  to  ths 
senators ;  changes  which  were  se>sral  times  made.     Cavperonier, 

}  III.  1,  21. 
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95.  Or  if,  as  frequently  happens,  the  cause  is  somewhat  diffi- 
cult, should  we  not  try  to  gain  the  goodwill  of  the  judge  in 
other  parts  of  the  pleadings,  and  not  present  the  bare  roughness 
of  every  point  to  his  mind  before  we  have  attempted  to  incliiio 
it  in  our  favour?  If  such  matters  were  always  rightly 
managed  at  the  opening  of  a  speech,  there  would  be  no  need 
of  any  formal  exordium.  26.  At  times,  accordingly,  some  par- 
ticulars, which  may  be  of  great  effect  in  conciliating  the  favour 
of  the  judge,  may  be  previously*  introduced,  and  not  without 
advantage,  in  the  commencement. 

What  points,  again,  are  likely  to  gain  us  favour  in  causes, 
it  is  not  necessary  for  me  to  enumerate ;  for  they  will  be  mani- 
fest to  the  pleader,  when  he  understands  the  nature  of  a  cause  ; 
and  all  particulars,  in  so  great  a  variety  of  suits,  cannot  possi- 
bly bo  specified.  27.  But  as  it  is  for  the  service  of  a  cause  to 
discover  and  amplify  its  favourable  points,  so  it  is  expedient  to 
refute,  or  at  least  to  extenuate,  whatever  is  prejudicial  to  it. 
Compassion  may  also  spring  from  the  nature  of  our  cause,  if 
we  have  suffered,  or  are  likely  to  suffer,  any  severe  misfortune. 

28.  Nor  am  I  inclined,  as  some  are,  to  think  that  an 
exordium  differs  from  a  peroration  only  in  this  respect,  that 
in  a  peroration  is  narrated  what  has  gone  before,  and  in  an 
exordium  is  set  forth  what  is  to  come.  The  difference  rather 
lies  in  this,  that  in  the  introduction  the  kind  feelings  of  the 
judge  should  be  touched,  but  cautiously  and  modestly;  while 
in  the  peroration  we  may  give  full  scope  to  the  pathetic,  we  may 
attribute  fictitious  speeches  to  our  characters,  and  evoke  the 
dead  and  produce  their  children  ;t  attempts  which  are  not  made 
in  exordia. 

29.  But  as  to  those  feelings  of  pity,  which  I  mentioned  above,J 
it  is  necessary  not  only  to  excite  them  in  our  favour  in  the 
exordium,  but  to  turn  away  the  effect  of  them  from  our  oppo- 
nent ;  and  as  it  is  for  our  advantage  that  our  lot  should  bo 
thought  likely  to  be  deplorable  if  wo  should  be  defeated,  so  is 
it  that  the  pride  of  our  adversary  should  be  apprehended  as 
likely  to  be  overbearing  if  he  should  conquer. 

*  Interim.]  "  In  the  mean  time,"  i.e.,  before  proceeding  to  the  body 
of  the  speech. 

t  Pignora  eorum.']  We  should  read  reorum,  which  Spalding  first 
conjectured,  and  afterwards  found  in  the  passage  as  cited  by  Cassio- 
dorus  in  Rhetoribus  Pithooanis,  p.  333. 

t  I  suppose  that  he  refers  to  sect,  27<    Spalding, 

B  a 
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30.  But  exordia  are  often  taken  from  matters  which  are  not 
properly  concerns  of  our  clients  or  their  causes,  but  which  yet 
ill  some  way  relate  to  both  of  them.  With  the  persons  of  our 
clients  are  connected  not  only  their  wives  and  children,  to 
whom  I  have  previously  alluded,*  but  their  relatives  and 
friends,  and  sometimes  countries  and  cities,  and  whatever  else' 
may  be  injured  by  the  failure  of  those  whom  we  are  defending. 
31.  To  the  cause,  among  external  circumstances,  may  be 
referred  the  occasion,  from  which  is  derived  the  exordium  in 
behalf  of  Coelius  ;t  theplace,  from  which  is  taken  that  in  behalf 
of  Deiotarus ;  J  the  appearance  of  things,  whence  that  in  behalf 
of  Milo  ;§  public  opinion,  whence  that  against  Verres  ;||  and  in 
short,  that  I  may  not  specify  everything,  the  report  respecting 
the  trial,  the  expectation  of  the  people;  for,  though  none  of 
these  things  form  part  of  the  cause,  they  yet  have  a  con- 
nexion with  the  cause.  33.  Theophrastus  adds  that  an 
exordium  may  be  derived  from  the  form  of  the  pleading, 
as  that  of  Demosthenes  for  Ctesiphon  appears  to  be,  when 
he  entreats  to  be  allowed  to  speak  as  he  himself  may  think 
most  proper,  rather  than  according  to  the  mode  which  the  pro- 
secutor has  laid  down  in  his  charge.lT 

33.  Confidence  often  suffers  from  being  thought  to  partake 
of  presumption.  But  artifices  which  procure  us  favour,  and 
which,  though  common  to  almost  all  pleaders,  are  not  to  be 
neglected,  even  if  for  no  other  reason  than  that  they 
may  not  be  first  employed  against  us,  are  to  wish,  to 
express  detestation,  to  enterat,  to  show  anxiety;  because  if  a 
cause  appears  to  be  brought  forward  which  is  new,  important, 
atrocious,  and  of  consequence  in  regard  to  precedent,  it  gene- 
rally renders  the  judge  extremely  attentive,  and  especially  if 
he  is  moved  by  concern  for  himself  or  his  country ;  and  his 
feelings  must  then  be  excited  by  hope,  fear,  admonition,  sup- 

*  I  consider  the  allusion  to  be  to  sect.  2S,  not,  aa  Gesner  ttunks,  to 
sect.  13.     Spalding. 

f  Pro  Cool.  0.  1,     Miretur  quod  diebwfeitit,  &0. 

t  G.  2.     Moveor  ellam  loci  ipaiua  inaolentia,  &o. 

§  C.  1.  Z{cec  novi  judicii  nova  forma,  &o. 

11  Act.  pr.  c.  1.     Inveteravit  enim  jam  opinio,  &o. 

"!,  Machines  had  solicited  the  judges  not  to  allow  Demosthenes  to 
indulge  in  any  irregularity,  but  to  oblige  bim  to  reply  to  the  charges  in 
the  same  order  in  which  he  himself  had  stated  tbeui.  Hence  Demoa- 
Uicues  took  his  exor4ium.     Twrnebiti, 


CH.t.]  EDUCATION  OF  AN  ORATOR.  961 

plication,  and  even  by  felse  representations,  •  if  we  think  that 
they  will  be  of  service  to  us. 

34.  It  also  has  effect  in  securing  the  attention  of  the  audi- 
ence, if  they  think  that  we  shall  not  detain  them  long,  or 
enter  upon  matters  foreign  to  the  subject.  Such  attention  iu 
itself  makes  the  judge  desirous  of  information,  and  especially 
if  we  can  state,  briefly  and  clearly,  the  substance  of  the  matter 
of  which  he  has  to  take  cognizance ;  a  method  which  Homer 
and  Virgil  have  adopted  at  the  commencement  of  their  poems. 
35.  As  to  the  length  of  it,  it  should  be  such  as  to  resemble  a 
proposition  rather  than  an  exposition,  and  show,  not  how  every 
particular  in  the  cause  occurred,  but  on  what  particulars  the 
pleader  intends  to  speak.  Nor  do  I  know  that  a  better 
example  of  such  a  summary  can  be  found  than  that  of  Cicero 
in  his  speech  for  Aulus  Cluentius :  36.  "  I  have  remarked, 
judges,  that  the  whole  speech  of  the  accuser  is  divided  into 
two  parts  ;t  of  which  one  appeared  to  me  to  rest,  and  princi- 
pally to  depend,  on  the  odium,  now  long  prevalent,  arising 
from  the  judgment  of  Junius,  the  other  to  touch,  for  form's 
sake,  timidly  and  diflfidently,  on  the  question  of  the  charge 
of  poisoning,  though  it  is  on  this  point  that  the  present 
inquiry  has  according  to  law  been  instituted."  All  this,  how- 
ever, is  more  easy  for  the  defender  than  the  prosecutor, 
because  by  the  one  the  judge  is  merely  to  be  warned,  by  tlie 
other  he  must  be  informed. 

&7.  Nor  shall  any  authors,  however  eminent,  induce  me  to 
entertain  the  opinion  that  I  may  sometimes  dispense  with 
rendering  the  judge  attentive  and  willing  to  listen.  (Not  that 
I  am  ignorant  of  the  reason  which  is  alleged  by  them,  namely, 
that  it  is  for  the  advantage  of  a  bad  cause  that  its  nature 
should  not  be  understood ;  but  the  truth  is,  that  tjie  judge's 
ignornuC/O  of  a  cause  does  not  arise  from  inattention  on  Ills 

*  VanUate.'X  That  is  mendano,  oa  Cnpperonler  has  rightly  oxplmned 
It.  Bftdius,  KoUin,  imd  Oedoyn,  fixing  their  thoughts  unhappily  cm 
their  own  language,  understand  it  iu  the  sense  of  ambitionc  judicU  ; 
and  I  am  Burprised  to  see  that  Gesner  is  similarly  inclined.  Com- 
pare Ki.  2  22.  .  .  .  How  Quintilian  can  uphold  his  orator,  who  is  to  be 
a  good  man,  in  this  vanitan,  I  leave  for  others  to  consider.     Spalding. 

+  Cluentius  had  been  accused,  first  of  having  procured  the  con- 
demnation of  Oppianicus  by  bribing  the  judges,  or  rather  jury,  in  ths 
trial  before  Junius ;  iccondly,  of  h»f  ing  glvou  poison  to  OpplaDlcu*. 


282  QUINTILUN.  [b.  IV. 

part,  but  from  en'or  into  which  he  is  led.)  38.  Suppose  that 
our  adversary  hua  spoken,  and  has  perhaps  produced  conviction 
m  the  judge  ;  we  require  that  his  opinion  should  be  changed, 
and  it  cannot  be  altered  unless  we  render  him  attentive  and 
willing  to  listen  to  what  we  are  going  to  say.  How  are  we  to 
act  then  ?  I  consider  that  some  of  our  adversary's  arguments 
must  be  weakened,  or  depreciated,  and  noticed  with  a  sort 
of  contempt,  in  order  to  lessen  the  strong  feeling  of  favour 
which  the  judge  has  for  the  opposite  party ;  a  method  which 
Cicero  adopted  in  pleading  for  Ligariua.  89.  For  what  else 
was  the  object  of  that  irony,*  but  that  Coesar  might  be  induced 
to  give  less  attention  to  the  cause,  as  presenting  no  extraordi- 
nary features  ?  What  is  the  purpose  of  the  speech  for  Ccelius, 
but  that  the  charge  might  seem  less  important  than  it  was 
thought  to  be  ? 

But  of  the  rules  which  I  have  proposed,  it  is  evident  that 
soniu  arc  ap|i1icablo  tu  one  sort  of  causes,  and  some  to  anothor. 

40.  The  kinds  of  causos,t  loo,  most  rhetoricians  pronounce  to 
bo  five,  the  honourable,  the  mean,  the  doubtful  or  ambigtious, 
the  paradoxical,  and  the  obscure  ;  that  is,  the  ivho^oti,  the  aho^ot, 
the  aafiio^m,  the  'jra^a.io^ov,  and  the  ^uff'TragaxoXouiJjiToii.  Some 
think  that  to  these  it  is  proper  to  add  the  base,  which  some 
comprehend  under  the  mean,  others  under  the  paradoxical. 

41.  What  they  call  paradoxical,  is  something  that  is  brought 
to  pass  contrary  to  human  expectation.  In  an  ambiguous 
cause  we  should  make  it  our  chief  object  to  render  the  judge 
ivell  affected,  in  an  obscure  one  desirous  of  information,  in  a 
mean  one  attentive.  As  for  an  honourable  cause,  it  has  suflB- 
cieut  attraction  in  itself  to  conciliate  ;  in  one  that  is  paradox- 
ical or  base,  there  is  need  of  palliation. 

4Ji.  Hence  some  divide  the  exordium  into  two  parts,  the 
introduction  and  the  insinuation;  in  order  that  in  general,  in 
Iho  introduction,  there  may  be  a  straightforward  request  for 
llio  judge's  goodwill  and  attention  ;  lint,  as  this  cannot  bo 
made  in  a  dishonourable  cause,  some  insinuation  may  then  bo 
directed  cautiously  into  his  mind,  especially  if  the  aspect  of 

•  Comp.  sect.  70. 

t  This  has  reference  only  to  the  judieiale  genus  caumrum,  of  which 
these  five  genera  are  in  reality  tpedea  ;  they  are  mentioned  by  Cicero 
de  Inv.  i.  15 ;  Fortunatiauus,  p.  Fith.  60  ;  Sulp.  Victor,  p.  ^jusd.  218. 
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the  cause  is  not  even  plausible,  either  because  the  ground  of 
it  is  dishonourable  in  itself,  or  because  it  is  disapproved  by  the 
public ;  or  if,  again,  the  cause  suffers  from  the  appearance  of 
a  patron  or  a  father  against  a  client  or  a  son,*  which  rendera 
it  unpopular,  or  from  that  of  an  old  or  blind  man,  or  an 
infant,  which  excites  feelings  of  compassion.  43.  What  arts 
we  must  adopt  to  counteract  these  difficulties,  rhetoricians 
teach  us  nt  great  length,  iningining  cases  for  Iheinsolvcs,  and 
treating  them  according  to  the  forms  of  judicial  piocesses ; 
but  such  peculiarities,  as  they  spring  from  varieties  of  causes 
of  which  we  cannot  give  rules  as  to  every  species,  unless  they 
be  comprehended  under  general  heads,  might  be  enumerated 
to  infinity.  44.  For  every  difficulty  a  remedy  must  therefore  be 
sought  from  the  peculiar  nature  of  the  case.  Let  it,  however, 
be  laid  down  as  a  general  rule,  that  we  should  turn  from  that 
which  is  prejudicial  to  us  to  that  which  is  favourable.  If  we 
are  perplexed  about  our  cause,  the  character  of  our  client  may 
aid  us ;  if  about  our  client,  the  nature  of  our  cause ;  if 
nothing  that  can  be  a  support  to  us,  presents  itself,  we  may 
seek  for  something  to  damage  our  adversary ;  for  as  it  is  our 
greatest  wish  to  gain  more  favour  than  our  adversaiy,  so  it 
Will  be  our  next  object  to  incur  less  dislike.  45.  In  regard 
to  offences  which  cannot  be  denied,  we  must  endeavour  to 
make  them  appear  less  heavy  than  has  boon  represented,  or 
to  have  been  committed  with  another  intent,  or  to  have  no 
reference  to  the  present  question,  or  to  be  capable  of  being 
expiated  by  repentance,  or  to  have  been  already  sufficiently 
punished.  Such  allegations  it  is  easier  for  the  advocate  to 
make,  therefore,  than  for  his  client ;  for  he  can  praise  without 
incurring  the  charge  of  conceit,  and  may  sometimes  even  blame 
to  advantage.  4fi.  He  will  sometimes,  accordingly,  pretend 
that  he  is  moved  with  concern,  (like  Cicero  in  his  speech  for 
Rabirius  Posthumus,)  in  order  to  gain  the  ear  of  the  judge, 
and  will  assume  the  sincerity  of  a  person  who  feels  the  truth  of 
what  he  says  with  a  view  to  gain  greater  belief  when  he  proceeds 
to  justify  or  disprove  the  charges  against  his  client.  We  are, 
therefore,  to  consider  first  of  all  whether  we  should  adopt  the 

*  If  a  client  pleads  agaiasfc  his  patron,  or  »  son  against  his  father, 
tbe  very  appearance  and  presence  of  either  the  patron  or  the  father  on 
tlio  trial,  ^to  Biiy  nothing  of  the  unfavourable  feeling  among  the 
Buaieuce),  cUaconrages  the  client  or  the  son.     liolUn. 
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chanicter  of  a  party  in  the  suit  or  of  au  advocate,  ^vllenove^ 
either  is  in  our  power.  In  the  schools,  indeed,  there  is  free 
choice ;  but  in  the  forum,  it  is  rare  that  a  person  is  competent 
tc  plead  his  own  cause.  47.  A  youth  learning  to  declaim, 
however,  ought  to  plead  causes,  such  at  least  as  chiefly  depend 
on  the  pathetic,  in  the  character  of  the  parties  themselves  ; 
for  the  feelings  cannot  be  transferred  ;  and  the  emotion 
received  from  another  person's  mind  is  not  communicated  with 
the  same  force  as  that  which  proceeds  from  our  own.  48.  For 
those  reasons  there  is  thought  to  be  need  of  iimnuation,  if  the 
ploailiug  of  our  opponent  has  taken  effect  on  the  inind  of  the 
judges,  or  if  we  have  to  address  them  when  their  attention  ia 
fatigued  ;  from  the  one  of  which  difficulties  we  shall  extricate 
ourselves  by  promising  to  bring  our  own  proofs,  and  by  eluding 
the  arguments  of  the  adversary,  and  from  the  other  by  giving 
hopes  that  we  shall  be  brief,  and  by  recurring  to  those  other 
means  by  which  1  have  shown*  that  the  judge  may  bo  rendered 
attentive.  49.  A  little  pleasantry,  too,  seasonably  introduced, 
refreshes  the  minds  of  the  judges,  and  gratification,  from 
whatever  quarter  produced,  relieves  the  tedium  of  listening. 
Nor  is  the  art  of  anticipating  what  is  likely  to  be  said  against 
us  without  its  use ;  as  Cicero  sayst  that  he  knew  some  had 
expressed  surprise  that  he,  who  had  for  so  many  years  defended 
many,  but  prosecuted  none,  should  now  appear  as  the  accuser  oj 
Verres ;  and  then  shows  that  the  accusation  of  Verres  is  a  de- 
fence of  the  allies.  This  rhetorical  artifice  is  called  prolepsis,  or 
"  anticipation."  50.  As  it  is  useful  at  times,  it  is  now  almost 
constantly  adopted  by  some  declaimers,  who  think  that  they 
must  never  begin  but  with  something  contrary  to  their  real 
object. 

Those  who  follow  Apollodorus  deny  that  there  are  only  the 
three  ways  which  I  have  specifiedt  of  propitiating  the  judge, 
and  enumerate  various  other  sorts  of  them,  almost  infinite  in 
nuinber,  derived  from  the  character  of  the  judge,  from  notions 
formed  of  circumstances  relating  to  the  cause,^  from  opinions 
entertained  of  the  cause  itself,  and  from  the  elements  of  which 
every  cause  is  composed,  as  persons,  deeds,  words,  motives, 

•  Sect.  S3,  34. 

+  At  the  commencement  of  the  Vivmalio  in  Q.  CcecUitun, 

t  Sect.  5. 

I  Comp.  aecL  31 
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teafons,  places,  occasions,  and  the  like.  51.  That  advantage 
may  really  be  taken  of  these  particulars,  I  readily  admit,  but 
consider  that  they  all  come  under  the  three  heads  specified ; 
for  if  I  make  the  judge  propitious,  attentive,  and  ready  to  be 
informed,  I  find  nothing  more  that  I  need  desire ;  as  the  very 
fear,*  which  appears  to  have  the  greatest  influence  indepen- 
dent of  these  particulars,  both  secures  the  attention  of  the 
judge,  and  deters  him  from  showing  partiality  to  the  opposite 
side. 

62.  Since  it  is  not  sufficient,  however,  to  indicate  to  leam- 
ere  what  enters  into  the  nature  of  an  exordium,  without 
instructing  them  also  how  an  exordium  may  be  best  composed, 
I  add  that  he  who  is  going  to  speak  should  reflect  what  he  has 
to  say,  before  whom,  for  or  against  whom,  at  what  time  or  place, 
amidst  what  concurrence  of  circumstances,  under  what  prepos- 
sessions of  the  public ;  what  opinion  it  is  likely  that  the  judge 
has  formed  previous  to  the  commencement  of  the  pleadings, 
and  what  the  speaker  has  to  desire  or  deprecate.  Nature  herself 
will  lead  him  to  understand  what  he  ought  to  say  first.  53. 
But  now  they  think  anything  with  which  they  happen  to  start, 
an  introduction,  and  whatever  occurs  to  them,  especially  if  it 
be  some  thought  that  pleases  them,  serves  them,  forsooth,  for 
an  exordium.  Many  points,  doubtless,  may  be  introduced  into 
the  exordium  which  are  derived  from  other  parts  of  the  cause, 
or  which  are  common  to  the  exordium  with  other  parts ;  but 
nothing  will  be  said  preferably  in  any  particular  part,  but  that 
which  cannot  be  said  equally  well  in  any  other  part. 

64.  There  is  much  attraction  in  an  exordium  which  derives 
Its  substance  from  the  pleading  of  our  opponent,  for  this 
reason,  that  it  does  not  appear  to  have  been  composed  at 
home,  but  to  be  produced  on  the  spot,  and  from  the  suggestion 
of  the  subject ;  it  increases  the  reputation  of  the  speaker  for 
ability,  from  the  facility  which  he  exhibits,  and,  from  wearing 
the  appearance  of  a  plain  address,  prompted  by  what  has  just 
been  said,  gains  him  the  confidence  of  his  audience  ;  insomuch 
that,  though  the  rest  of  his  speech  may  be  written  and  care- 
fully studied,  the  whole  of  it  nevertheless  seems  almost  entirely 
extemporaneous,  as  it  is  evident  that  its  commencement  re- 
ceived no  preparation  at  all.  55.  Very  frequently,  too,  an 
exordium  will  be  pleasing  from  a  certain  modesty  iu  th 
•  Sect.  20,  seijq.     Spalding. 
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thoughts,  style,*  tone,  and  look  of  the  speaker,  ao  far  that  even 
in  a  cause  which  hardly  admits  of  controversy,  the  confidence 
of  the  orator  ought  not  to  display  itself  too  plainly ;  for  the 
judge  generally  detests  assurance  in  a  pleader,  and,  as  he 
knows  his  own  authority,  tacitly  looks  for  a  due  portion  of 
respect.  56.  We  must  take  no  less  care,  also,  that  we  may 
not  excite  suspicion  in  the  exordium  ;  and  therefore  no  appear- 
ance of  study  ought  to  be  shown  in  it,  because  all  art  on  the 
part  of  tho  orator  soonis  to  bo  directed  against  tho  judge. 
f)7.  But  to  avoid  the  suspicion  of  using  art  is  tho  achiovenioiit 
of  tho  highest  art ;  a  precept  which  is  givon  by  all  writers  on 
rhetoric,  and  with  the  utmost  propriety ;  yet  the  present 
practice,  from  the  state  of  things  in  our  times,  is  somewhat  at 
variance  with  it ;  because  on  certain  trials,  especially  capital 
ones,  and  those  before  the  centumviri,  \  the  judges  themselves 
require  to  be  addressed  in  careful  and  formal  Bpeeches,|;  and 
think  themselves  slighted  if  study  is  not  apparent  in  every 
pleading  before  thorn,  desiring  not  only  to  be  instructed  but 
to  bo  pleased.  58.  Moderation  in  such  a  practice  is  difficult,§ 
but  it  may  be  so  far  observed  tliat  we  may  give  our  oratory  the 
appearance  of  carefulness  and  not  of  cunning. 

Of  the  old  precepts  this  still  remains  in  force,  that  no 
unusual  expression,  no  highly  audacious  metaphor,  nothing 
borrowed  from  what  is  obsolete  and  antiquated,  or  from  ■poetic 
license,  should  appear  in  the  exordium.  59.  For  we  are  not 
as  yet  admitted  to  full  freedom  of  speech,  and  the  attention  of 
the  audience,  being  still  fresh,  keeps  us  under  restraint,  but 
when  their  minds  are  propitiated  and  warmed,  greater  liberty 
will  be  tolerated,  and  especially  when  we  have  entered  on 
those  moral  topics  |{  of  declamation  whose  natural  fertility 
prevents  the  boldness  of  an  expression  from  being  observed 
amid  the  splendour  of  beauty  that  surrounds  it.^f 

00.  Our  style  in  the  exordium  ought  not  to  resemble  that 
iif  the  argumentative,  or  sentimental,  or  narrative  parts  of  out 


*  Compoaitionia.']  Sc.  verborum.     Capperonier. 
t  See  iii.  10,  3. 

t  Comp.  iv.  2,  122;  v.  10,  116. 
§  Comp.  iv.  1,  9;  xiL  9,  6. 
II  Locos.]  See.  ii.  1,  11  ;  4,  22. 
i  See  0.  2,  sect.  117;  and  ix.  4,  29. 
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Bpfiech.  Nor  should  our  manner  be  too  prolix*  or  circum- 
locutory, but  should  wear  the  appearance  of  simplicity  and 
unaffecteduess,  not  promising  too  much  either  in  words  or 
look.  A  mode  of  delivery  in  which  all  art  is  concealed,  and 
which,  as  the  Greeks  say,  is,  avevlfartii,  "  unostentatious," 
steals  often  most  successfully  on  the  mind  of  the  hearer.  But 
such  points  are  to  be  managed  according  to  the  way  in  which 
it  is  e.xpedient  that  the  minds  of  the  judges  should  be  im- 
pressed. 

61.  To  be  confused  in  memory,  or  to  lose  our  fluency  of 
speech,  has  nowhere  a  worse  effect  than  at  the  commencement, 
as  a  faulty  exordium  may  be  compared  to  a  countenance  dis- 
figured with  scars  ;  and  that  pilot  is  surely  one  of  the  worst 
who  runs  his  vessel  aground  as  it  is  leaving  the  harbour.  As 
to  the  length  of  an  exordium,  it  must  be  regulated  by  the 
nature  of  the  cause.  62.  Simple  causes  require  but  a  sliort 
introduction  ;  such  as  are  perplexed,  suspicious,  or  unpopular, 
demand  a  longer  one.  But  those  who  have  prescribed  laws  for 
all  exordia,  saying  that  they  must  be  limited  to  four  8entence8,t 
make  themselves  ridiculous.  Yet  immoderate  length  in  the 
introduction  is  no  less  to  be  avoided,  lest  the  speech  should 
seem  to  have  a  head  of  disproportionate  size,  and  lest  that 
which  %  ought  to  prepare  the  hearer  should  weary  him. 

63.  The  figure  by  which  tho  orator's  address  is  turned  from 
tlie  .judge,  and  which  is  called  apostrophe,  some  rhetoricians 
wholly  exclude  from  the  exordium,  being  doubtless  led  by 
some  show  of  reason  to  form  such  an  opinion  on  this  point ;  for 
it  must  be  admitted  that  it  is  most  natural  for  us  to  address 
ourselves  chiefly  to  those  whose  good  will  we  desire  to  secure. 
64.  At  times,  however,  some  striking  thought  §  may  be  neces- 


•  Oratio—deducta.]  Stating  matter.^  in  u  long  scries,  ns  dcduccre 
carmen  in  OviH.     Bm-mann. 

+  Intra  quaitior  sciiaiia.]  'J'hiit  is,  four  sentences  ;  ^larolai^,  exprcssod 
in  as  many  periods  ;  four  propositions  of  reasonable  lengtih.  Ca2>})€- 
ronier.  Sometliing  of  tliis  kind  must  have  appeared  in  books  on 
rhetoric  in  Quintiliau's  time.     Spalding. 

X  Spalding  retains  quo  in  his  text,  but  proposes  quod  in  his  note,  to 
which  I  have  made  my  version  conformable. 

§  Sensua  aliquis."]  That  is,  sententia  qucedam  eximia,  some  remark- 
able observation  ;  such  as  the  Greeks  mean  by  v6t]ua,  and  the  Italian! 
by  concetto.     Capperonior. 
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Bary  to  our  exordium,*  and  this  may  be  rendered  more  lively 
and  spirited  if  directed  to  another  person.  Should  this  U 
.tlie  case,  by  what  law,  or  by  what  superetitious  regard  for 
rules,  should  we  be  prevented  from  giving  force  to  our  con- 
ceptions by  this  figure?  65.  Writers  of  boolca  on  the  art, 
indeed,  do  not  proscribe  the  figure  as  being  illicit,  but  because 
they  do  not  think  it  advantageous ;  and  thus,  should  the 
advantage  of  using  it  be  proved,  we  shall  he  forced  to  adopt  it 
for  the  same  reason  for  which  we  are  now  prevented.  66.  De- 
mosthenes f  directs  his  remarks  to  iElschines  in  his  exordium  ; 
Cicero,  in  commencing  his  speech  for  Jiigarius,  addresses  him- 
self to  Tubero,  and,  in  the  beginning  of  those  for  several  other 
persons,  speaks  to  whomsoever  he  pleases.  67.  His  exordium 
to  the  speech  for  Ligarius,  indeed,  would  have  been  much 
more  languid,  if  it  had  been  in  any  other  form ;  as  the  reader 
will  better  understand,  if  he  directs  to  the  judge  all  that  roost 
spirited  part  which  is  in  this  form.  You  have,  therefore,  Tubero, 
that  which  is  most  to  be  desired  by  an  accuser,  etc.,  for  then 
the  address  would  seem  really  turned  aicay,X  and  the  whole 
force  of  it  would  be  lost  if  we  were  to  say,  Tubero  therefore  has 
that  which  is  most  to  be  desired  by  an  accuser.  68.  In  the 
first  method  the  orator  urges  and  presses  on  his  opponent ;  in 
the  second  he  would  merely  make  a  statement.  The  case 
would  be  similar  with  the  passage  in  Demosthenes,  if  you  alter 
the  turn  of  it.  Has  not  Sallust,  too,  adopted  an  exordium 
directly  addressed  to  Cicero,  against  whom  he  was  pleading, 
starting  with  the  words,  I  should  bear  your  reproaches,  Marcus 
Tullius,  with  concern  and  indignation,  etc. '?  §  The  same 
form  has  been  chosen  by  Cicero  in  his  attack  on  Catiline,  How 
long  then  will  you  abuse  our  patience,  etc.  ?  69.  And  that  we 
may  not  wonder  at  the  use  of  the  apostrophe,  Cicero,  in  his 
defence  of  Scaurus,  who  was  accused  of  bribery,  (a  pleading 

*  £foe  protffmio.'i  In  hoc  ipso,  de  quo  jam  agimua,  prooemio. 
Spalding. 

+  P.  228,  oxtr.  ed.  Reisk. 

J  Veri  avcria  videcU'ir  oratio.^  A  play,  as  Spalding  observes,  on  the 
word  apostrophe. 

§  These  words  are  found  at  the  commencemeat  of  the  declamation 
against  Cicero,  falsely  attributed  to  Sallust.  It  is  probable  that  the 
author  of  that  declamation,  finding  the  words  in  Quiutiliau,  pressed 
them,  as  well  as  those  in  ix.  3,  89,  0  Somvle  Arpinat,  into  bis  own 
service.     Sec  my  translation  of  Sallust,  p.  270. 
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which  is  found  in  his  commentaries,*  for  be  defended  Scaurus 
twice,)  employs  the  prosopopeia,\  making  another  person 
Bpeak  for  his  client ;  and  in  his  oration  for  Babirius  Posthumus,  J 
and  in  that  also  for  Scaurus  when  accused  of  extortion,  he  in- 
troduces examples  in  the  exordium ;  while  in  his  speech  for 
Cluentius  he  commences,  as  I  have  previously  observed,!  with 
partition. 

70.  But  these  figures  are  not,  because  they  may  sometimes 
be  used  effectively,  to  be  used  perpetually,  but  only  whenever 
reason  prevails  over  rule ;  as  we  may  sometimes  employ  the 
simile,  provided  it  be  short,  the  metaphor,  and  other  figures, 
(which  the  timid  and  careful  teachers  of  rhetoric  prohibit,) 
unless  that  noble  specimen  of  irony  in  the  speech  for  Ligarius, 
which  I  noticed  a  little  above,||  gives  offence  to  any  reader. 
71.  Other  faults  in  exordia  they  have  exposed  with  greater 
justice.  That  sort  of  exordium  which  may  be  adapted  to 
several  causes  is  called  vulgar;^  (a  species  which,  though 
regarded  with  little  favour,  we  may  occasionally  adopt  with 
advantage,  and  which  is  not  always  avoided  by  the  greatest 
orators ;)  that  which  our  opponent  may  use  as  well  as  ourselves, 
is  termed  common  ;  that  which  our  opponent  may  turn  to  his 
own  purpose,  is  designated  as  commutable  ;  that  which  has  no 
just  connexion  with  the  cause,  is  styled  detached  ;  that  which 
is  derived  from  some  other  subject,  transplanted;  some,  again, 
are  blamed  as  long,  or  contrary  to  rule.  Most  of  these  faults, 
however,  are  not  peculiar  to  the  exordium,  but  may  be  found 
in  any  or  every  part  of  a  speech. 

79.  Such  are  the  points  to  be  noticed  with  respect  to  tlie 
exordium,  as  often  as  there  may  be  occasion  for  one  ;  which  is 
not  always  the  case,  for  it  is  sometimes  superfluous  ;  as  when 
the  judge,  for  instance,  is  sufficiently  prepared  without  it,  or 

*  See  X.  7,  30.  The  other  trial  of  Scnunia  wns  for  extortion. 
Cicero's  defence  of  him  on  thiit  occusiou  wm  published.  Scaurus  was 
acquitted  of  extortion,  and  found  guilty  of  bribery.  See  Dr.  Smith's 
Diet,  of  Biog.  and  Mythol, 

+  He  introduces  in  his  exordivmi  some  one  speaking  for  the  accused ; 
0  figure  even  more  bold  than  the  apostrophe.  The  commentaries  men- 
tioned in  the  text  are  entirely  lost.    Spalding. 

t  C.  1,  extr. 

§  Sect.  36. 

II  Sect.  39. 

i  See  ad  Herenu.  i.  7  extr. ;  Ci&  de  Inv.  i  18  ;  Quint,  t.  18,  31 
Spalding. 
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wlioii  tlie  subject  itself  requires  no  introduction.  Aristotle,* 
indeed,  denies  that  it  is  ever  necessary  in  addressing  able  judges. 
Sometimes,  too,  we  cannot  employ  an  exordium,  even  if  we 
wish  ;  as  when  the  judge  is  much  occupied,  when  time  is  short, 
or  when  a  superior  authority  t  obliges  us  to  enter  at  once  upon 
our  subject.  73.  Sometimes,  on  the  other  hand,  the  nature 
of  an  exordium  is  found  in  other  parts  of  the  speech  ;J  for  in 
the  statement  of  facts,  or  in  the  course  of  our  arguments,  we 
occasionally  ask  the  judges  to  attend,  or  to  be  favourable  to 
us ;  a  practice  by  which  Prodicus  thought  that  they  might  be 
roused  when  disposed  to  sleep.  74.  The  following  passage  is 
an  example :  Then  Cuius  Varenus,^  he  who  was  hilled  by  the 
slaves  of  Ancharius,  (to  this  point,  judges,  pay,  I  beseech  you,  the 
most  careful  aitention,)  etc.  If  the  cause,  moreover,  consists  of  . 
many  head8,||  a  proper  introduction  must  be  prefixed  to  each 
head  :  as,  Listen  now  to  what  follows  ;  or,  /  now  proceed  to  the 
next  particular.  75.  But  even  among  the  proofs  themselves 
many  observations  occur  that  serve  tho  purpose  of  an  inti'o- 
duction,  such  as  Cicero  makes  in  his  speech  for  Cluentius.H 
when  about  to  speak  against  the  censors,  and  in  that  for  Mu- 
nena,**  when  he  makes  an  apology  to  Servius.  But  this  prac- 
tice is  so  common  as  to  make  it  unnecessary  to  establish  it  by 
examples. 

76.  Whether,  when  we  have  used  an  exordium,  we  after- 
wards commence  a  statement  of  facts,  or  proceed  at  once  to 
produce  our  proofs,  that  point  ought  to  be  stated  last  in  our 
introduction,  with  which  the  commencement  of  the  sequel  will 
most  naturally  unite  itself.  77.  But  the  affectation  in  the 
schools,  of  disguising  the  transition  in  some  striking  thought, 

*  Rhet.  iu.  14,  8.    See  Quint,  xii.  10,  52. 

+  If  the  emperor,  for  mstance,  Bhould  be  judge.     Spalding, 

X  Non  exordia.^  These  words,  observes  Spaldmg,  are  to  be  taken  aa 
one. 

§  Comp.  iv.  2,  26  ;  ix.  2,  66,  where  the  same  passage  is  quoted. 
Lucius  Varenus,  aa  far  aa  can  be  judged  from  a  very  few  fragments  of 
this  lost  oration  of  Cicero,  was  accused  of  having  killed  Caius  Varenus 
and  Sularius,  and  of  having  attempted  the  life  of  Cneiua  Varenus 
Cicero  endeavours  to  transfer  the  guilt  from  Lucius  Varenus  to  the 
elavea  of  Caius  Ancharius  Rufus,  (vii.  2,  10,)  but  waa  unsuccessful,  foi 
Lucius  Varenus  was  condemned,  vii.  2,  36.    Spalding. 

II  ittUtiplex  causa.]  See  iii.  10,  1  ;  iv.  2,  85, 

H  C.42. 

•*  C.  2. 
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and  trying  to  gain  applause,  forsooth,  for  what  is  little  mora 
than  a  trick,*  is  frigid  and  puerile  ;  though  Ovid  constantly 
indulges  in  it  in  his  Metamorphoses  :  but,  for  him,  necessity 
may  be  some  excuse,  as  he  had  to  unite  things  the  most  dis- 
cordant into  the  semblance  of  a  whole.  78.  But  what  need  is 
there  for  the  orator  to  conceal  his  transitions,  and  impose  upon 
the  judges,  when  they  require  to  be  admonished  to  give  their 
attention  to  the  order  of  particulars  ?  The  commencement  of 
the  statement  of  facts  will  even  be  lost  upon  them,  if  they  are 
not  aware  that  such  statement  is  begun.  79.  Accordingly,  as  it 
is  best  not  to  rush  abruptly  into  our  statement,  so  it  is  preferable 
not  to  pass  to  it  without  notice.  But  if  a  long  and  perplexed 
exposition  is  to  follow,  the  judges  must  be  specially  prepared 
for  it ;  as  Cicero  has  done  in  many  places,  and  mare  remarkably 
in  this  :t  /  shall  make  a  rather  longer  introduction  than  ordi- 
nary to  demonstrate  this  point,  and  I  entreat  you,  judges,  not  to 
receive  it  unfavourably  ;  for,  when  the  commencement  is  under- 
stood, you  will  with  far  more  ease  comprehend  the  sequel. 

Such  are  the  principal  notions  which  I  have  conceived 
respecting  the  exordium. 

*  Ut  ipie  trounsUv*  ^Jieiat  aliquam  utique  tenientiam,  el  hujus  velut 
prattigi(e  plaiitum  petal.]  "  That  the  transition  itself  may  form  somo 
particular  thought,  and  may  seek  applause  for  this  trick,  as  it  were.* 
Spalding  would  read  petant,  sc.  oratore».  Capperonier  obserres  that 
lenlentia  is  here  the  same  aa  yvw/it)  or  viSqfia. 

t  Pro  Cluent.  e.  I  eitr. 
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CHAPTER  II. 

Of  ihe  fitatenent  of  facta  ;  some  make  too  nice  distinctions  respecting 
it,  1 — 3.  A  formal  statement  not  always  necessary,  i — 8.  Those 
are  mistaken  who  suppose  that  a,  statement  la  never  necessary  on 
the  part  of  an  accused  person  who  denies  the  charge,  9 — 19. 
What  the  judge  already  knows  may  sometimes  be  stated,  20 — 23. 
The  statement  need  not  always  immediately  follow  the  exordium, 
24 — 27.  The  practice  of  the  schools  injudiciously  transferred  to 
the  forum,  28 — 30.  The  statements  should  be  clear,  brief,  and' 
credible,  31—35.  Of  clearness,  36—39.  Of  brevity,  40—47.  Of 
credibility,  48 — 53.  The  statement  of  facts  should  prepare  the 
judge  for  the  proof  of  them,  64 — 60.  Certain  qualities  have  in- 
judiciously been  m.ade  peculiar  to  the  statement,  61 — 65.  A 
ridiculous  direction  that  the  statement  should  be  omitted  in  a 
cause  which  ia  unfavourable  to  us,  66.  Difficult  points  must  be 
variously  managed,  according  to  the  nature  of  the  case,  67 — 74. 
In  a  conjectural  cause  we  must  make  a  statement,  but  with  art 
and  care,  75—81.  We  must  sometimes  divide  our  statement,  and 
invert  the  order  of  occurrences,  82 — 87.  Of  fictitious  statements, 
88 — 93.  Complexion  of  a  statement,  94 — 100.  How  we  must 
act  if  the  facta  be  partly  for  us  and  partly  against  us,  101,  102. 
Apostrophe  and  other  figures  absui'dly  excluded  from  the  state, 
meut,  103—116.  The  statemont  should  be  embellished  with 
every  grace  of  language,  110 — 124.  Of  authority  in  the  pleader, 
125  —  127.  Of  repetition,  128.  Of  the  commencement  and  con- 
clusion of  the  statement,  129 — 132, 

1 .  It  is  most  natural,  and  ought  to  be  most  usual,  that  when 
the  judge  has  been  prepared  by  the  methods  which  have  been 
noticed  above,  the  matter,  on  which  he  is  to  give  judgment, 
should  be  stated  to  him.  2.  This  is  the  narrative,  or  state- 
ment of  the  case)  but,  in  touching  upon  it,  I  shall  purposely 
pass  over  the  too  subtle  distinctions  of  those  who  make  several 
kinds  of  statements;  for  they  will  have  an  exposition,  not  only 
of  the  business  on  which  the  question  is  brought  before  tha 
judges,  but  of  the  person  whom  it  concerns,  as,  Marcus  Pali- 
canus,  a  man  of  humhle  birth,  a  native  of  Picenum,  loquacious 
rather  than  eloquent;*  ir  of  the  place  at  which  it  occurred,  as, 
Lampsaeus,  judges,  is  a  town  on  the  Hellespont  ;t  or  of  the 
time,  as, 

*  We  learn  from  Aulus  Qelliua,  i.  15,  that  these  words  are  taken 
from  the  lost  history  of  Sallust.  The  man  characterized  in  them  is 
doubtless  the  aame  that  Cicero,  Brut.  c.  62,  calls  aptiorem  aurSnu 
imperitorum.  Compare  Val.  Max.  iii.  8  Rom.  3  ;  Ascon.  Fed.  p.  19, 
61  ;  ad  Cio,  Div.  u.  3,  at  Act.  in  Yerr.  pr.  c  15 ;  Cic.  ad  Attic,  i  1,  18, 
Spaidmg. 

t  Cic.  in  Verr.  i.  24, 
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In  early  spring,  when  from  the  lioary  hills 
The  cold  snow  melting  flows ;  • 

or  of  the  caiises  of  the  occurrence,  which  historians  very  often 
give,  when  they  show  whence  arose  a  war,  a  sedition,  or  a  pesti- 
lence. 3.  In  addition  to  these  distinctions,  they  call  some 
statements  perfect,  others  imperfect ;  but  who  is  not  aware  of 
such  a  difference  ?  They  add  that  there  is  a  kind  of  statement 
regarding  past  lime,  which  is  the  most  common  kind;  another 
respecting  the  present,  such  as  that  of  Cicero  f  about  the  stir 
of  Chrysogonus's  friends  when  his  name  was  mentioned ;  and 
a  third  relating  to  the  future,  which  can  be  allowed  only  to 
prophets  ;  for  hypotyposis  %  is  not  to  be  regarded  as  a  state- 
ment of  facts.  4.  But  let  us  turn  our  attention  to  matters  of 
more  importance. 

Some  have  thought  that  there  must  always  be  a  statement 
of  facts  ;§  but  that  this  notion  is  unfounded,  may  be  proved  by 
many  arguments.  In  the  first  place,  there  are  some  causes  sc 
brief,  that  they  require  only  a  mere  proposition  ||  ratlier  than 
a  statement.  6.  This  may  happen  at  times  on  either  side, 
when  there  is  either  no  exposition  of  mattera,  or  when  the 
parties  are  agreed  about  the  fact,  and  there  is  no  dispute  but 
concerning  the  law ;  as  in  such  questions  as  these  before  the 
centumviri,  Whether  a  son  or  a  brother  ought  to  be  the 
heir  of  a  woman  that  dies  intestate ;  or  whether  puberty 
is  to  he  decided  by  years  or  by  a  certain  habit  of  body.  Or 
when  there  is  indeed  room  for  a  statement  of  facts  in  the 
cause,  but  every  particular  of  it  is  previously  known  to  the 
judge,  or  has  been  fully  set  forth  in  the  preceding  part.  0.  At 
times,  again,  it  may  happen  only  on  one  side,  and  more  fre- 
quently on  that  of  the  prosecutor,  either  because  it  is  sufficient 
for  him  to  make  a  simple  proposition,  or  because  it  is  more 
advantageous  for  him  to  do  so.  It  may  be  sufficient,  for 
instance,  to  say,  I  claim  a  certain  sum  of  money  lent  on 
certain   conditions ;    or,    I  claim   a    legacy    according    to    a . 


•  Virg.  Georg.  L  48. 
+  Pro  Bosc.  Am.  c.  23. 
t  XX.  2,  40  ;  Cio.  De  Orat.  Hi.  S3. 

§  From  Seneca  the  father,  p.  149,  we  learn  that  ApollodoruB  always 
required  a  statement  of  facts,  but  that  Theodoma  did  not.     Spaldini/. 
II  Sc»  the  fourth  cbAfter  of  this  book ;  also  c.  1,  sect.  86,  and  iii.  6,  76. 
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certain  will;  and  it  will  be  for  the  opposite  party  to  show 
why  such  claims  are  uot  due.  7.  It  is  sufficient  for  the 
prosecutor,  and  more  advantageous,  to  open  his  cause  in 
this  way,  I  say  that  the  sister  of  Horatius  has  been  killed 
by  him,  for  the  judge  comprehends  the  whole  charge  from 
this  one  proposition  ;  and  then  the  way  in  which  the  act 
took  place,  and  the  motive  for  it,  are  left  rather  to  be 
stated  by  the  defendant.  8.  As  for  the  accused  person,  he 
will  withhold  a  statoniont  of  facts,  wlien  the  charge  against 
him  can  neither  bo  denied  nor  palliated,  hut  will  rest  solely  on 
a  question  of  law ;  thus,  in  the  caso  of  tho  man  who,  having 
stolon  tho  money  of  a  private  person  out  of  a  temple,  ia 
accused  of  sacrilege,  a  confession  will  show  more  modesty 
than  a  statement.  We  do  not  deny,  the  defendant  and  his  advo- 
cate may  say,  that  the  money  was  taken  from  the  temple ;  but 
the  accuser  makes  the  charge  that  we  are  amenable  to  the  law 
against  sacrilege,  though  the  money  was  private,  and  not  conse- 
crated;  and  it  is  for  you  to  decide  the  question  whether 
sacrilege  has  been  committed. 

9.  But  though  I  allow  that  there  are  at  times  such  reasons 
for  giving  no  statement  of  facts,  I  dissent  from  those  who 
think  that  there  is  no  statement  when  an  accused  person 
merely  denies  the  charge  which  is  brought  against  him;  an 
opinion  which  is  held  by  Cornelius  Celsus,  who  considers  that 
most  trials  for  murder,  and  all  those  for  bribery  and  extortion, 
are  of  this  class;  10..  for  he  thinks  that  there  are  no  state- 
ments of  facts  but  such  as  give  a  general  exposition  of  the 
cliarge  on  which  judgment  is  to  be  pronounced  ;  yet  he  admits 
himself  that  Cicero  gives  a  statement  of  facts  in  his  oration 
for  llabirius  Posthumus ;  though  Cicero  denies  that  any  money 
came  into  the  hands  of  Rabirius,  which  was  the  very  point  on 
which  the  question  rested ;  and,  in  his  statement  of  facts,  he 
gives  no  exposition  of  the  charge. 

II.  For  my  part,  besides  resting  on  the  authority  of  emi- 
nent rhetoricians,  I  am  myself  of  opinion  that  there  are  two 
kinds  of  statements  in  judicial  causes ;  the  one  sort  being  an 
(jxposiLion  of  the  cause  itself,  and  tho  other  of  the  circum- 
stances connected  with  it.  12.  I  have  not  killed  a  man; 
here  there  is  no  statement  of  facts ;  it  is  admitted  that  there 
is  none  ;  but  there  will  be  one,  and  sometimes  a  long  one,  in 
reply  to  the  support  of  the  accusation,  and  in  regard  to  the 
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past  life  of  the  accused,  the  causes  by  which  an  innocent  man 
has  been  brought  into  peril,  and  other  circumstances  by  which 
the  charge  is  rendered  incredible.  13.  For  the  accuser  does 
hot  say  merely,  You  have  killed,  but  states  by  what  proofs  he 
can  establish  his  assertion ;  as  in  tragedies,  when  Teucer 
accuses  Ulysses  of  having  killed  Ajax,*  saying  that  he  was 
found  in  a  solitary  place,  near  the  dead  body  of  his  enemy, 
and  with  a  blood-stained  sword  in  his  hand,  Ulysses  does 
not  merely  reply  that  the  deed  was  not  committed  by  him, 
but  affirms  that  there  was  no  enmity  between  Ajax  and  him- 
self, and  that  they  had  been  rivals  only  for  glory ;  and  then 
adds  how  he  came  into  that  lonely  spot,  saw  the  dead  body 
lying  on  the  ground,  and  drew  the  sword  out  of  the  wound. 
To  this  statement  are  subjoined  various  arguments. t  14.  But 
there  is  a  statement  of  fact  even  when  the  accuser  says.  You 
were  in  the  place  in  which  your  enemy  was  killed,  and  the 
defendant  says,  I  was  not,  for  he  must  show  where  he  was. 
For  the  s'ame  reason,  causes  of  bribery  and  extortion  may 
have  several  statements  of  this  kind,  as  there  may  be  several 
heads  of  accusation  ;  in  which  statements,  indeed,  the  charges 
will  be  denied,  but  resistance  must  at  the  same  time  be  made 
to  the  accuser's  arguments,  sometimes  singly,  sometimes  in  a 
body,  by  an  exposition  of  matters  totally  different  from  his. 

1 5.  Will  a  person  accused  of  bribery  act  wrong  in  stating 
what  sort  of  parents  he  had,  how  lio  himself  has  lived,  or  on 
what  pretensions  he  relied  when  ho  proceeded  to  stand  for 
office  ?  Or  if  a  man  is  accused  of  extortion,  may  he  not 
advantageously  give  an  account  of  his  past  life,  and  of  the 
means  by  which  he  brought  upon  him  the  resentment  of  his 
whole  province,  or  of  his  accuser,  or  some  particular  witness  ? 

16.  If  such  an  account  is  not  a  statement  of  facts,  neither  is 
that  first  speech  of  Cicero  in  behalf  of  Cluentius,  commencing 
with  the  words  Aulus  Cluentius  Habitus ;%  for  there  is  nothing 
in  that  speech  about  the  poisoning,  but  merely  about  the 

•  We  find  nothing  of  this  sort  in  the  tragedies  now  extant  relating 
to  this  subject.  That  of  Sophocles  represents  XTlysses  as  friendly  to 
Teacer.     SpoMing. 

+  As,  /  am  not  to  he  accused  of  kiUmg  him  became  I  lea*  found  near 
the  body  ;  else  suspicion  would  have  fallen  upon  yo\i,  his  brother,  if 
jo\i  had  been  found  near  it.     Tvmebus. 

X  Cic  pro  Cluent.  c.  6. 

T  2 
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causes  by  which  his  mother  became  hia  enemy.  17.  State- 
ments also  relate  to  the  cause,  but  are  not  part  of  the  cause 
itself,  which  are  given  for  the  sake  of  example,  as  that  in 
Cicero's  speech  against  Verres  concerning  Lucius  Domitius,* 
who  crucified  a  shepherd  because  he  confessed  that  he  had 
used  a  hunting-spear  in  killing  a  boar  which  he  offered  as  a . 
present  to  Domitius ;  18.  or  for  the  purpose  of  exposing  some 
charge  foreign  to  the  case,  as  in  Cicero's  oration  for  Rabirius 
Posthumus  :t  For  as  soon  as  he  came  to  Alexandria,  judges, 
the  only  method  of  preserving  his  money  proposed  by  the  king 
to  Posthumus  was  this,  that  he  should  take  the  charge,  and 
as  it  were  stewardship,  of  the  palace ;  or  with  the  inten- 
tion of  exaggerating,  as  in  the  description  of  the  journey  of 

Verres.J 

19.  Sometimes  a  fictitious  statement  of  particulars  is  intro- 
duced ;  either  to  rouse  the  feelings  of  the  judges,  as  that  in 
the  speech  for  Rosoius  respecting  Chrysogonus,  which  I  men- 
tioned a  little  above ;  §  or  to  amuse  them  with  a  little  plea- 
Biintry,  as  that  in  the  speech  for  Cluentius  regarding  the 
brothers  Cepasii ;  ||  or,  occasionally,  to  make  a  digression  for 
the  purpose  of  embellishment,  as  that  in  the  speech  against 
Verres  ir  concerning  Proserpine :  It  was  in  these  parts  that  a 
mother  is  said  formerly  to  have  sought  her  daughter.  All  these 
observations  assist  to  show  that  he  who  denies  may  not  only 
make  a  statement,  but  a  statement  concerning  the  very  point 
which  he  denies. 

20.  Nor  is  the  observation  which  I  made  above,  that  a 
statement  is  superfluous  respecting  a  matter  with  which  the 
judge  is  acquainted,  to  be  taken  absolutely;  for  I  wish  it  to  bo 
understood  in  this  sense,  that  it  is  superfluous  if  the  judge  not 
only  knows  the  fact,  but  takes  such  a  view  of  it  as  is  favoura- 
ble to  our  side.  21.  For  a  statement  of  facts  is  not  made 
merely  that  the  judge  may  comprehend  the  case,  but  rather 
that  he  may  look  upon  it  in  the  same  light  with  ourselves. 

*  In  Verr.  v.  3.  Burmann  thinks  that  oitulerat  in  the  text  should 
be  obtiUerant,  as  it  was  not  the  shepherd  that  presented  the  boar,  but 
others,  of  whom  Domitius  inquired  who  had  IciUod  so  large  a  beast. 

t  C.  10. 

t  In  Verr.  i.  16,  17. 

§  Sect.  ,i 

II  Cic.  pro  Cluent.  c.  20,  21. 

H  IV.  48. 
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Though,  therefore,  he  may  not  require  to  be  iuformed,  but  only 
to  be  impressed  in  a  certain  way,  we  may  make  a  statement 
with  some  preliminary  remarks,  as  that,  tve  are  aware  that  he 
has  a  general  knowledge  of  the  case,  but  entreat  him  not  to  be 
unwilling  to  listen  to  an  account  of  particulars.  23.  Some- 
times we  may  pretend  to  re[)eat  our  statement  for  the  informa- 
tion of  some  new  member  taking  his  seat  among  the  judges ; 
sometimes,  iu  order  that  even  the  by-staiiders  may  be  convinced 
of  the  iniquity  of  what  is  asserted  on  the  opposite  side.  In 
this  case,  the  statement  must  be  diversified  mth  varieties  of 
phraseology,  to  spare  the  judge  the  weariness  of  hearing  what 
he  already  knows  ;  thus^  we  may  say.  You  remember,  and.  Per- 
haps it  may  be  unnecessary  to  dwell  on  t/its  point,  or.  But  why 
should  I  say  more  on  this  subject,  when  you  are  already 
acquainted  with  it  ?  or.  Of  the  nature  of  this  affair,  you  are 
not  ignorant ;  or  we  may  introduce  various  other  phrases  similar 
to  these.  23.  Besides,  if  a  statement  of  facts  seem  always 
unnecessary  before  a  judge  to  whom  the  cause  is  known,  the 
pleading  of  the  cause  before  him  may  seem  also  to  be  some- 
times unnecessary. 

24.  There  is  another  point  about  which  there  is  still  mora 
frequently  a  question,  Whether  the  statement  of  facts  is  always 
to  be  immediately  subjoined  to  the  exordium ;  aud  those  who 
hold  the  affirmative  cannot  be  thought  destitute  of  arguments 
to  support  them ;  for  as  the  exordium  is  made  with  the  intent 
that  the  judge  may  be  rendered  more  favourable  by  it,  and 
more  willing  and  attentive  to  understand  the  case,  and  as  proof 
cannot  be  adduced  unless  the  case  be  previously  understood,  it 
appears  right  that  the  judge  should  at  once  be  made  master  of 
the  facts.  25.  Hut  the  natureof  a  cause  sometimes  justlychangea 
this  order ;  unless,  perchance,  Cicero  be  thought,  in  that  excel- 
lent oration  which  he  wrote  on  behalf  of  Mile,  and  which  ho 
lias  left  to  us,  to  have  injudiciously  delayed  his  statement  of 
facts,  by  introducing  three  questions*  before  it;  or  unless  it 
would  have  been  of  any  profit  to  relate  how  Clodius  lay  in 
ivait  for  Milo,  if  it  had  been  supposed  impossible  for  an  accused 
person,  who  confessed  that  he  had  killed  a  man,  to  be  defended, 

*  These   three   questions  are  to  be  gathered  from  what  follows : 

1.  About  defending  a  man  who  confe.9Bed  that  he  had  killed  nnotlicr, 

2.  About  the  pre-jiidgmcnt  of  the  aonate,  3.  About  tbo  foolinK  ol 
Pompoy.    BpaltUti^. 
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or  if  Milo  liml  bfien  already  prejiidf^od  and  condemned  by  the 
senate,  or  if  PoMi[)ey,  wlio,  to  favour  some  party,  had  sur- 
rounded tlie  place  of  trial  with  a  troop  of  armed  men,  liad 
been  dreaded  by  Milo  as  ill-disposed  towards  him.  26.  These 
questions,  therefore,  were  of  tlie  nature  of  an  exordium,  as 
they  all  served  to  prepare  the  judge.  But  in  his  speech  for 
Varenus,  also,  he  did  not  introduce  his  statement  of  facts 
until  ho  had  refuted  certain  allegations.  This  mode  of  pro- 
ceeding will  he  of  advantage,  too,  whenever  the  charge  is  not 
only  to  be  resisted,  but  to  bo  retorted  on  the  opposite  parly, 
so  that  our  own  case  being  first  established,  our  statement  of 
facts  may  he  the  commencement  as  it  were  of  a  charge  against 
our  adversary ;  as,  in  a  passage  of  arms,  care  to  ward  o£f  a  blow 
takes  the  precedence  of  anxiety  to  inflict  one 

27.  There  are  some  causes,  and  indeed  not  a  few,  which 
are  easy  to  be  defended  so  far  as  to  refute  the  charge  on  which 
the  trial  bears,  but  which  labour  under  many  grievous  enormi- 
ties of  tlie  defendant's  former  life ;  and  those  must  iirst  bo  set 
aside,  in  order  that  the  judge  may  listen  favourably  to  the 
defence  of  the  point  about  which  the  question  really  is.  Thus, 
when  Marcus  Ccelius  is  to  be  defended,  does  not  his  advocate 
judiciously  repel  the  imputations  against  him  of  luxury,  licen- 
tiousness, and  immorality,  before  he  proceeds  to  consider  that 
of  poisoning  ?  It  is  about  these  points  that  the  whole  oi 
Cicero's  pleading  is  employed.  And  does  he  not  then  make  a 
statement  about  the  property  of  Palla,*  and  explain  the  whole 
question  respecting  the  violence,'^  which  is  defended  by  the 
pleading  of  Cielius  him.self?J  28.  But  the  custom  of  the 
schools  is  our  guide,  in  which  certain  points  are  proposed  for 
us  to  speak  upon,  which  we  call  ihemata,^  and  beyond  which 
there  is  nothing  to  he  refuted ;  and  thus  it  is  that  our  state- 
ment of  facts  is  always  subjoined  to  our  exordium.  29.  Hence, 
too,  is  the  liberty  which  the  declaimers  take  to  make  a  state- 
ment of  facts  even  when  they  appear  to  speak  in  the  second 

*  Cio.  pro  Csel  o.  10.  We  know  nothiog  of  tlmt  affair  from  any 
other  quarter,  Spalding.  Palla  was  the  name  of  a  man  whoeo 
property  Csclius  had  been  accused  of  appropriating  to  himself. 

+  In  killing  Dion  the  legate  of  the  Alexandrines;  o.  10,  and  21,  22. 

t  For  Ctelius  also  defended  himself  in  this  cause  *  ccmp.  xi  1,  61 ; 
and  Suet,  de  Clar.  Rhet.  c  2.     Spaiditm. 

§  Seo  0.  I,  sect.  i. 
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place  in  a  cause ;  *  for  when  they  speak  for  the  prosecutor.t 
they  make  a  statement  of  facts  just  as  if  they  were  speaking 
first,  and  a  defence  as  if  they  were  replying  to  the  opposite 
party  ;  and  such  practice  is  very  proper  ;  for  as  declamation  is 
an  exercise  preparatory  to  pleading  in  the  forum,  why  should 
not  learners  qualify  themselves  to  take  either  the  first  or  second 
place  ?  But,  ignorant  of  the  proceedings  in  the  courts,  they 
think  that  when  they  come  into  the  forum  no  departure  is  to 
be  made  from  the  manner  to  which  they  have  been  accustomed 
in  the  schools.  30.  Yet  even  in  scholastic  declamations  it 
occasionally  happens  that  a  mere  proposition  J  is  in  place  of  a 
statement  of  the  case  ;  for  what  statement  has  he  to  make 
who  accuses  a  jealous  man  of  ill-treating  his  wife,  or  he  who 
accuses  a  cynic  §  of  indecency  before  the  censors,  when  tlio 
whole  charge  is  sufliciently  expressed  by  a  single  word,  in 
whatever  part  of  the  speech  it  be  introduced  ?  But  on  this 
head  I  have  said  enough. 

31.  I  shall  now  add  some  remarks  on  the  method  of  stating 
a  case.  A  statement  of  a  case  is  an  account  of  a  thing  done,  or 
supposed  to  have  been  done  ;  which  account  is  adapted  to  per- 
suade ;  or,  as  ApoUodorus  defines  it,  a  narrative  to  inform  the. 
auditor  what  the  matter  in  question  is.  Most  writers,  and 
especially  those  who  are  of  the  school  of  Isocrates,  direct  that 
it  should  be  lucid,  brief,  and  probable.  It  is  of  no  con- 
sequence if,  instead  of  lucid,  we  say  perspicuous,  or,  instead 
of  probable,  credible  or  apparently  deserving  of  belief. 
32.  Of  this  specification  I  approve  ;  though  Aristotle  ||  differs 
from  Isocrates  in  one  particular,  as  he  ridicules  the  direction 

•  Ut  etiam  lecundo  partis  suce  loco  narrare  videantur.]  Dicendi  locus, 
which  learned  men  have  laboured  to  explain,  is  nothing  else  but  the 
order  in  speaking  which  was  assigned  to  each  advocate ;  for  it  was  not 
invariably  settled  in  the  forum  that  the  accuser  should  speak  first,  and 
the  defendant  reply  ;  sco  vii.  ),  37.  He  therefore  spoke  in  the  second 
place  to  whom  the  duty  was  committed  of  answering  the  statements 
on  the  opposite  side,  whether  he  was  the  prosecutor  or  the  accused. 
In  the  schools,  where  there  was  no  replying,  there  was  no  such  order 
observed;  y.  13,  50;  vii.  1,  38.  Hence  we  understand  why  Quintilian 
uses  the  expression  videantur  narrare.     Comp.  sect.  6.    Spalding. 

t  Understand  in  the  second  place,  i.  e.,  after  the  first  advocate  for  the 
prosecutor  has  spoken.     Capperorder. 

X  See  sect.  4. 

§  Sen  Deolam.  Quint.  283  j  Cynictu  diierti .filitu. 

i  Hbet.  iii.  16.  4. 
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about  brevity,  as  if  it  were  absolutely  necessary  that  a  state- 
ment should  be  long  or  short,  and  as  if  there  were  no  possi- 
bility of  fixing  on  a  just  medium.  As  to  the  followers  of 
Theodorus,  they  recognize  only  the  last  quality,  saying  that  it 
is  not  always  proper  to  state  briefly  or  lucidly.  38.  On  this 
account  I  must  the  more  carefully  distinguish  the  various 
peculiarities  of  statements,  in  order  to  show  on  what  occasions 
each  quality  is  most  desirable. 

A  statement,  then,  is  either  wholly  in  our  own  favour, 
wholly  in  that  of  our  opponent,  or  a  mixture  of  both.  If  it  be 
wholly  in  our  oiun  favour,  we  may  be  content  with  the  three 
qualities  of  which  the  effect  is  that  the  judge  more  readily 
understands,  remembers,  and  believes.  84.  Nor  let  any  one 
think  me  to  blame  for  remarking  that  the  statement  which  is 
wholly  in  our  favour  ought  to  be  made  probable,  though  it  hetrue; 
for  there  are  many  narratives  true  which  are  not  probable,  and 
many  probable  which  are  not  true.  We  must  therefore  take  nc 
less  pains  that  the  judge  may  believe  what  we  say  truly  tiian 
what  we  invent.  36.  The  qualities,  indeed,  which  I  have  just 
enumerated,  are  meritorious  in  other  parts  of  our  speech  ;  for 
through  our  whole  pleading  we  should  avoid  obscurity ;  a  certaic 
succinctness  in  what  we  say  should  be  everywhere  observed  ; 
and  all  that  is  advanced  ought  to  be  credible.  But  these 
qualities  are  most  of  all  to  be  studied  in  that  part  which  gives 
the  first  information  to  the  judge ;  for  if,  in  that  part,  he 
happens  not  to  understand,  not  to  remember,  or  not  to 
believe,  we  shall  exert  ourselves  to  no  purpose  in  the  sequel. 

36.  The  statement,  however,  will  be  clear  and  perspicuous, 
if  it  be  expressed,  first  of  all,  in  proper  and  significant  words, 
not  mean,  nor  far-sought,  nor  at  variance  with  common  use, 
and  if  it  give  a  lucid  account,  also,  as  to  circumstances, 
persons,  occasions,  places,  and  motives,  and  be  delivered,  al 
the  same  time,  in  such  a  way  that  the  judge  may  without 
difRculty  comprehend  what  is  said.  37.  This  excellence  is 
wholly  disregarded  by  most  speakers,  who,  prepared  for  the 
shouts  of  a  multitude,  whether  suborned  for  the  purpose  or 
collected  by  chance,  cannot  endure  the  silence  of  an  attentive 
auditory,  and  do  not  think  themselves  eloquent  unless  they 
shake  the  whole  court  with  noise  and  vociferation ;  they  con 
sider  that  to  state  a  matter  calmly  belongs  only  to  every-day 
conversation,  and  is  in  the  power  of  even  the  most  illiterate. 
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while,  in  truth,  it  is  uncertain  whether  they  will  not  or  cannot 
perform  that  of  which  they  express  such  easy  contempt. 
38.  For  if  they  try  every  department  of  eloquence,  they  will 
find  nothing  more  difBcult  than  to  say  what  every  one,  when 
he  lias  heard  it,  thinks  that  he  himself  would  have  said  ;  and 
for  this  reason,  that  he  does  not  contemplate  it  as  said  with 
ability,  but  with  truth  ;  but  it  is  when  an  orator  is  thought  to 
speak  truth  that  he  speaks  best.  89.  But  now,  as  if  thoy  had 
found  a  wide  field  for  themselves  in  their  statement,  they 
assume  an  extravagant  tone  of  voice  in  this  part  of  their 
speech,  throw  back  their  heads,*  strike  their  elbow  against 
their  sides,  and  revel  iu  every  sort  of  combination  of  thoughts 
and  words ;  while,  what  is  monstrous,  their  delivery  pleases, 
and  their  cause  is  not  understood.  But  let  me  put  an  end  to 
these  animadversions,  lest  I  should  gain  less  favour  by  pre- 
scribing what  is  right  than  ill-will  by  censiuring  what  is  wrong. 
40.  Our  statement  will  be  sufiBciently  concise,  if,  in  the 
first  place,  we  commence  the  exposition  of  the  case  at  the 
point  where  it  begins  to  concern  the  judge ;  next,  if  we  say 
nothing  foreign  to  the  cause  ;  and,  lastly,  if  we  retrench  every- 
thing of  which  the  absence  will  deduct  .nothing  from  the 
knowledge  of  the  judge  or  the  advantage  of  our  client.  41. 
For  there  is  often  a  brevity  in  parts,  which  nevertheless  leaves 
the  whole  very  long ;  as,  /  came  to  the  harbour ;  I  beheld  a 
vessel;  I  asked  for  how  much  it  would  take  me;  I  agreed 
about  the  price ;  I  went  on  hoard ;  the  anchor  was  weighed ; 
we  loosed  our  cahle,'\  and  set  sail.  Here  none  of  the 
phrases  can  be  expressed  with  greater  brevity  ;  yet  it  would 
be  sufiBcient  to  say,  I  set  sail  from  the  harbour  ;  and  whenever 
the  event  sufficiently  indicates  what  has  preceded  it,  we  ought 
to  be  content  with  expressing  that  from  which  the  rest  is 
understood.  42.  As  I  can  easily  say,  therefore,  /  have  a 
grown-up  son,  it  is  quite  superfluous  for  me  to  indulge  in 
circumlocution,  and  say.  Being  desirous  of  having  children,  I 
married  a  wife,  I  had  a  son  born  to  me,  I  reared  him,  and 
have  brought  him  up  to  full  age.  Some  of  the  Greek 
writers,  accordingly,   have  distinguished  a  concise  exposition, 

»  Cervtcem  rcponunt.']  As  a  sign  of  self-satisfaction.  So  Cia  in 
Verr.  iii.  19:  Tamenne  putamus  patronnm  tuvmin  hoc  crimine  cerviet^ 
lamjaclaturum  et  jiiipulo  se  ac  corona;  dalurvm.  f     SpnMing. 

+  Solvimua  oram,.]  Seo  tlie  Kpl^tlo  to  Trypho,  sect.  8. 
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autTofiov,  from  a  brief  one,  the  first  being  free  from  everything 
Buperlluous,  while  the  other  may  possibly  want  something  that 
is  necessary.  43.  For  myself,  I  make  brevity  consist,  not  in 
saying  less,  but  in  not  saying  more,  than  is  necessary ;  for  as 
to  repetitions,  and  ruuToXoylai,  and  vi^KSaoKoy'iai,  which  some 
writers  on  rhetoric  desire  to  be  avoided  in  a  statement  of  facts, 
I  say  nothing  about  them,  since  such  faults  are  to  be  shunned 
for  other  reasons  than  that  of  observing  brevity. 

44.  We  must  no  less  be  on  our  guard,  however,  against 
that  obscurity  which  attends  on  those  who  abbreviate  every 
part  too  much  ;  and  it  is  better  that  there  should  be  something 
superabundant  in  a  statement  than  that  anything  should  be 
wanting;  for  what  is  unnecessary  is  attended  with  weariness, 
but  what  is  necessary  is  not  withheld  without  danger.  45.  We 
must  consequently  avoid  the  conciseness  of  Sallust,  (though 
in  him  it  is  accounted  a  merit,)  and  all  abruptness  in  our 
language ;  that  which  does  not  escape  a  reader  who  has  leisure 
to  re-examine,  is  perhaps  lost  altogether  upon  a  mere  auditor, 
who  has  no  opportunity  of  hearing  it  repeated  ;  and  a  reader, 
besides,  is  generally  a  person  of  learning;  while  a  judge  is 
often  one  whom  the  country  sends  to  the  courts*  to  give  a 
decision  on  what  he  can  manage  to  understand ;  so  that 
perhaps  everywhere,  but  especially  in  the  statement  of  facts, 
we  ought  to  adhere  to  a  judicious  medium  in  our  language, 
and  say  just  what  is  necessary,  and  what  is  enough. 
46.  But  by  what  is  necessary  I  would  not  wish  to  be  under- 
stood what  is  barely  necessary  to  state  a  fact ;  for  brevity  ought 
not  to  be  wholly  unadorned,  or  it  becomes  mere  rudeness.  What 
attracts  us,  beguiles  our  attention ;  the  more  agreeable  a  story 
is,  the  less  long  it  appears ;  and  a  pleasant  and  easy  road, 
though  it  be  of  greater  extent,  fatigues  us  less  than  a  shorter 
one  that  is  rugged  and  unattractive.  47.  Nor  would  1  ever 
have  so  much  regard  to  brevity  as  not  to  wish  that  everything 
should   be   inserted  that  can    make  the  statement  of  facta 

•  In  ilecuriai.]  Decuriuiol  thojucliccs,  of  whii:li  Augustus  constituted 
four,  and  Caligula  added  a  fiftli  Each  of  these  consisted  of  a  thousand 
or  more  judices,  who,  as  they  were  mostly  engaged  in  tilling  their 
grounds,  and  came  into  the  city  only  when  required  to  act  as  judicea, 
were  for  the  most  part  rude  and  illiterate.  These  deawriie  were  for 
trials  on  public  matters  ;  for  private  causes  there  were  the  consilia 
tcntmnviratia.     Spalding. 
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credible ;  for  one  that  is  every  way  plain  and  curtailed  may  be 
called  not  so  much  a  statement  as  a  confession.    There  are  also 
many  statements  that  are  necessarily  long  from  the  nature  of 
the  case,  and  for  attending  to  them,  as  I  recommended  above,* 
the  judge  must  be  prepared  by  the  conclusion  of  the  exordium  ; 
and  we  must  then  study,  by  every  art  in  our  power,  to  take 
something  from  the  length  and  something  from  the  tcdiousnesa 
of  our  narrative.     48.  We  shall  make  it  somewhat  less  long, 
if  we  defer  such  particulars  as  we  can  to  another  part  of  our 
speech,  not  without  specifying,  however,  what  we  defer  :  What 
motives  he  had  for  killing  him,  whom  he  took  as  accomplices, 
how  he  disposed  his  ambush,  I  shall  relate  when  I  offer  my 
proofs.  49.  Some  particulars,  too,  may  be  set  aside,  as  it  were, 
out  of  the  course  of  the  narrative  ;  an  expedient  of  which  we 
have  an  example  in  Cicero:  Fulcinius  died;   for  many  cir- 
cumstances  that    attended    the   event,    I  shall  omit,   as   being 
unconnected    with    the    cause.       Division    also    lessens    the 
tediousness  of  a  statement :    /  shall  relate  what  took  place 
before  the   commencement  of  the  affair;^  I  shall  relate  what 
occurred  during  the  course  of  it ;  I  shall  relate  what  happened 
afterwards.     50.  Thus  there  will  appear  rather  to  be  three 
shorb  narratives  than  a  single  long  one.     Sometimes  it  will 
be  proper  to  break  our  statements  by  a  short  interlocution : 
You    have    heard    what    occurred    before ;    hear   now   what 
followed.     Thus  the  judge  will  be  relieved  at  the  conclusion 
of  the  first  part,   and  will  prepare  himself  for  entering  as   it 
were  upon  a  new  subject.     51.  But  if,  when  all  these  artifices 
have  been  tried,  the  detail  of  particulars  will  still  extend  to 
a  great  length,  a  kind  of  recapitulation  at  the  end  of  each  part 
will  not  be  without  its  advantage,  such  as  CiceroJ   gives  even 
in  n  short  statement:  Hitherto,   Cmsar,   Quintus  IJgarius  is 
free  from  all  blame ;  he  left  his  home  not  only  for  no  war,  but 
without  there  being  even  the  least  stispicion  of  war,  etc. 

53.  As  to  credibility  in  our  statement,  it  will  not  be  wanting, 
if  we  first  consult  our  own  judgment,  so  as  to  advance  nothing 
contrary  to  nature ;  and  if,  in  addition,  wo  assign  causes  and 
motives  for  the  facts  which  we  detail ;  (I  do  not  mean  for  all, 

•  C.  I.  sect.  79. 

t  Anle  ipaum  rei  coniractum.]  Every  affair  is  said  mriirahi,  wlien  it  Li 
entered  upon,  and  hence  contractus  is  used  for  initinm.     Spalding. 
}  Pro  Ligar.  o.  2. 
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but  for  those  about  which  there  is  any  question ;)  and  if 
we  represent  our  persons,  at  the  same  time,  as  of  a  character 
in  accordance  with  the  facts  which  we  wish  to  be  believed  of 
them  ;  a  person  accused  of  theft,  for  instance,  as  covetous  ;  of 
adultery,  as  libidinous  ;  of  homicide,  as  rash  i  or  the  contrary,  if 
we  are  on  the  defence ;  and  we  must  do  the  same  with  regard 
to  places,  occasions,  and  similar  particulars.  53.  There  is  also 
a  certain  management  of  the  narrative  which  gives  it  credi- 
bility, as  in  plays  and  pantomimes ;  for  sorao  things  naturally 
fallow  and  attach  themselves  to  others,  so  that,  if  you  make 
the  first  part  of  your  statement  judiciously,  the  judge  himself 
will  understand  what  you  are  going  to  say  afterwai'ds.  54.  Nor 
will  it  be  without  advantage  if  we  scatter  here  and  there  some 
seeds  of  proof,  but  so  as  not  to  forget  that  we  are  stating  a 
series  of  facts  and  not  of  arguments.  Occasionally,  however, 
we  may  even  confirm  what  we  advance  with  some  degree  of 
proof,  but  simple  and  short ;  for  example,  in  a  case  of  poison- 
ing, wo  may  say,  lie  was  well  when  he  drank,  he  fell  down 
suddenly,  and  a  blackness  and  swelling  of  the  body  immediately 
followed.  55.  Preparatory  remarks  produce  the  same  effect, 
as  when  it  is  said  that  the  accused  was  strong,  armed,  and  on 
his  guard,  in  opposition  to  those  who  were  weak,  unarmed,  and 
unsuspecting.  On  everything,  indeed,  of  which  we  have  to 
treat  under  the  head  of  proof,  as  character,  cause,  place,  time, 
instrument,  occasion,  we  may  touch  in  our  statement  of  facts. 
56.  Sometimes,  if  these  considerations  fail  us,  we  may  even 
confess  that  the  charge,  though  true,  is  scarcely  credible,  but 
observe  that  it  must  be  regarded  on  this  account  as  a  greater 
atrocity;  that  we  know  not  how  it  was  committed,  or  why j 
that  we  wonder  at  the  occurrence,  but  will  nevertheless  prove 
the  truth  of  it.  57.  But  the  best  of  all  preparations  of  this 
kind  are  those  of  which  the  intention  is  not  apparent ;  as  in 
Cicero  every  circumstance  is  most  happily  promised  by  which 
Clodius  may  be  proved  to  have  lain  in  wail  fur  Milo,  and  not 
Milo  for  Clodius;  but  what  has  tlio  greatest  elTect  is  that 
most  artful  assumption  of  an  air  of  simplicity :  Milo  having 
been  in  the  senate-house  that  day,  returned  home  as  soon  as  the 
senate  broke  up,  changed  his  shoes  and  his  dress,  and  wailed  u 
short  time,  while  his  wife,  as  is  usual,  was  getting  ready. 
58.  How  well  is  Milo  represented  as  having  done  nothing 
with   premeditation,   nothing  with  haste!      Tliis  effect  that 
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master  of  eloquence  produces  not  only  by  the  -jircumstances 
which  he  narrates,  and  by  which  he  signifies  Miio's  delay  and 
composed  manner  of  departure,  but  by  the  familiar  and  ordi- 
nary words  which  he  uses,  and  his  well  concealed  art  in 
adopting  them ;  for  if  the  particulars  had  been  stated  in 
other  terms,  they  would  have  warned  the  judge,  by  their  very 
sound,*  to  be  on  his  guard  against  the  pleader.  59.  To  most 
people  this  passage  appears  lifeless,  but  it  is  hence  manifest 
liow  wholly  the  art  escaped  the  judge,  when  it  is  hardly 
observed  even  by  a  reader. 

Such  are  the  qualities  that  render  a  statement  of  facts  credi- 
ble. 60.  As  to  directions  that  we  should  avoid  contradictions 
or  inconsistencies,  if  any  one  needs  them,  he  will  receive 
further  instruction  in  vain,  though  some  writers  on  rhetoric 
introduce  such  matters  into  their  works,  imagining  that  they 
were  hidden  from  the  world  till  they  were  sagaciously  dis- 
covered by  themselves 

61.  To  these  three  properties  of  a  statement  of  facts  some 
add  magnificence,  which  they  call  fiiyaXov^twcla,  but  which  is 
neither  appropriate  to  all  pleadings,  (for  what  place  can 
language,  raised  above  the  ordinary  level,  have  in  most 
causes  about  private  property,  about  loans  of  money, 
letting  and  hiring,  and  interdicts?)  nor  is  always  bene- 
ficial, as  is  evident  from  the  last  example  from  the  speech  for 
Milo. 

62.  Let  us  bear  in  mind,  too,  that  there  are  many  causes 
in  which  we  have  to  confess,  to  excuse,  to  extenuate  what  we 
state,  in  all  which  cases  magnificence  of  language  is  utterly 
inadmissible.  It  is  therefore  no  vabre  our  business,  in  making 
a  statement,  to  speak  magnificently,  than  to  speak  dolefully,  or 
invidiously,  or  gravely,  or  agreeably,  ox  politely;  qualities  which, 
though  each  is  commendable  in  its  proper  place,  are  not  to  be 
assigned,  and  ns  it  were  devoted,  to  this  part  peculiarly. 

63.  That  quality,  also,  which  Theodectes  assigns  peculiarly 
to  the  nan-ative  of  facts,  desiring  tliat  it  should  be  not  only 
magnificent  but  pleasing,  is,  though  very  suitable  to  that  part 
of  a  speech,  merely  common  to  it  with  other  parts.  There  are 
some,  too,  who  add  clearness,  or  what  the  Greeks  call  itxgyila. 

•  I  re!Kl  itrepilii  ipto  (not  ipium)  judieem,  a  coi^eciu^e  of  Rollii^ 
»X  proved  by  Spalding. 
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04.  Nor  will  I  deceive  my  reader  bo  fur  as  to  conceal  from  him 
that  Cicero  •  desires  several  qualities  in  a  statement  of  facts  ; 
for  besides  requiring  it  to  be  plain,  and  concise,  and  credible, 
he  would  have  it  self-evidentf  characteristic,  and  suitable  to  the 
occasion.  But  everything  in  a  speech  ought  to  be  in  some 
degree  characteristic  and  suitable  to  the  occasion,  aa  far  as  is 
possible.  Self-evidence  in  a  narrative,  as  far  as  I  understand  the 
meaning  of  the  term,  is  doubtless  a  great  merit,  (as  what  is 
true  is  not  only  to  he  told,  but  ought  to  a  certain  extent  to 
make  itself  seen,)  but  it  may  surely  be  included  under  perspi- 
cuity, which  some,  however,  have  even  thought  hurtful  at  times, 
because  in  some  cases,  they  say,  trutli  must  be  disguised. 
65.  But  this  is  an  absurd  observation  ;  for  he  who  wishes  to 
disguise  truth,  wishes  to  relate  what  is  false  as  if  it  were  true  • 
and,  in  what  he  relates,  he  must  still  study  that  his  statement 
may  seem  self-evident. 

60.  But  since  we  have  come,  by  some  chance  as  it  were,  to 
a  more  difficult  kind  of  statements,  let  me  say  something  on 
tliose  causes  in  which  the  truth  is  against  us ;  in  which  case 
some  have  thought  that  the  statement  of  facts  should  be  wholly 
omitted  t  Nothing,  certainly,  is  easier  than  such  omission, 
except  it  be  to  forbear  from  pleading  the  cause  altogether.  But 
if,  for  some  good  reason,  you  undertake  a  cause  of  this  sort,  what 
art  will  there  be  in  confessing  by  your  silence  that  your  cause  is 
bad  ?  unless  you  think  that  the  judge  will  be  so  senseless  as  to 
decide  in  favour  of  that  which  he  knows  that  you  are  unwilling 
to  tell  him.  67.  I  do  not  dispute  that  as  some  things  in  a 
Statement  may  be  denied,  others  added,  and  others  altered,  so 
likewise  some  may  be  suppressed  ;  but  such  only  are  to  be 
suppressed  as  we  ought  or  are  at  liberty  to  suppress.  This  is 
done  sometimes  for  the  sake  of  brevity,  as  when  we  say,  for 
example.  He  answered  what  he  thought  proper. 

68.  Let  us  distinguish,  therefore,  the  different  kinds  of 
causes  ;  for  in  causes  in  which  there  is  no  question  about  the 
charge,  but  only  about  a  legal  point,  we  may,  though  the 
matter  be  against  us,  admit  the  truth  :  He  took  money  from  a 
temple,  but  it  was  that  of  a  private  individual;  and  he  has 
therefore  not  committed  sacrilege.     He  carried  off  a  maiden  ; 

•  De  Oral.  ii.  80 ;  Topic  ».  26  ;  Part.  Orat.  c.  9. 
t  Sea  T.  13, 18. 
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yet  option  •  is  not  to  be  granted  to  her  father.  69.  He  dis- 
honoured a  well-born  youth  ;  and  the  youth,  on  being  dis- 
honoured, hung  himself,  yet  the  author  of  his  dishonour  is  not  to 
be  capitally  punished  as  being  the  cause  of  his  death,  but  is  to 
pay  ten  thousand  sesterces,f  the  fine  imposed  on  him  who  is 
guilty  of  such  a  crime.  But  in  such  confessiona  something  of 
the  bad  impression  may  be  removed  which  the  statement  of 
our  opponent  may  have  produced;  since  even  our  slaves 
speak  apologetically  concerning  their  own  faults.  70.  Some 
things,  also,  we  may  palliate  without  assuming  the  tone  of 
narmtive  :  He  did  not,  as  our  opponent  alleges,  enter  the  temple 
for  the  purpose  of  stealing,  or  watch  for  a  favourable  moment 
for  accomplishing  such  object ;  but,  tempted  by  the  opportunity, 
the  absence  of  the  guards,  and  the  sight  of  money,  which  has 
too  strongX  an  influence  over  human  resolution,  he  yielded.  But 
what  has  this  to  do  with  the  question  ?  He  transgressed,  and 
became  a  thief  f  It  is  of  no  use  to  palliate  an  act  of  which  we 
do  not  shrink  from  the  penalty.  71.  Sometimes,  too,  we  may 
seem  even  to  condemn  our  own  client ;  addressing  him,  for  ex- 
ample, thus  :  Would  you  have  me  say  that  you  were  excited  with 
wine?  That  you  fell  into  an  error  ?  That  you  were  led  astray 
in  the  darkness  f  All  this  may  perhaps  be  true  ;  but  you  have 
nevertheless  dishonoured  a  free-born  person  ;  you  must  pay  ten 
thousand  sesterces.  Sometimes,  again,  our  cause  '  may  be 
guarded  by  a  careful  opening,  and  then  fully  stated.  72. 
Every  thing  was  adverse  to  the  three  sons  who  conspired  to 
kill  their  father  ;  they  had  drawn  lots,  and  had  entered  their 
father's  chamber,  at  night,  one  after  another,  while  he  was 
sleeping ;  but,  as  none  of  them  had  the  heart  to  kill  him, 
they   confessed  the  whole   matter   to  him  when   he  awoke. 

'  The  woman  on  whom  a  rape  was  committed  had  the  privilege  of 
choosing  whether  the  raviaher  should  be  put  to  death  or  marry  her ; 
but  the  father  had,  by  law,  no  choice  in  the  onso.  Ocsner.  To  the 
vUiatartm,  eUctionet  there  is  an  allusion  In  the  Dialogue  de  Orat.  c. 
86  ;  comp.  vii.  8,  4.    Spalding. 

t  By  the  Scatinian  or  Scantinian  law.  Some  other  passages  in 
ancient  writers  are  at  variance  with  what  Qnintilian  says  about  the 
amount  of  the  fine,  as  is  shown  by  Bach,  Hist.  Jurispr.  Rom.  ii.  2,  29. 
But  the  same  amount  is  specified  in  the  Declamations  attributed  to 
Quintilian,  262  and  370.     Spalding. 

i  Nimium  quAm.]  Spalding  observes  that  he  has  been  imable  to  find 
this  expression  in  any  other  author,  and  proposes  to  road  nimium 
(uontum,  which  is  a  common  phrue. 
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73.  Yet  if  the  father  (vfho  indeed  divided  his  estate  among 
them,*  and  defended  them  when  accused  of  parricide)  should 
plead  thus,  As  to  defence  against  the  law,  a  charge  of  parricide 
is  brought  against  young  men  whose  father  is  still  alive,  and 
appears  on  their  behalf;  andto givearegular stalementofthecase, 
therefore,  would  be  superfluous,  since  the  law  has  no  bearing  on  it; 
but  if  you  require  a  confession  of  my  own  misconduct,  I  was  an 
austere  father,  and  a  tenacious  guardian  of  that  property  which 
would  have  been  better  managed  by  them;  74.  and  should  then  ob- 
serve that  they  were  prompted  to  the  act  by  youths  whose  fathers 
were  more  indulgent,  but  had  nevertheless  such  feelings  as  was 
proved  by  the  fact  that  they  could  not  kill  their  father ;  for 
that  it  would  have  been  needless  for  them  to  take  an  oath  to  kill 
him,  if  they  had  had  the  resolution  to  do  so  without  it,  nor  would 
there  have  been  any  need  of  a  lot,  had  not  each  of  them  been 
desirous  to  be  exempted  from  the  act;  all  arguments  of  this 
nature,  such  as  they  are,  would  find  the  minds  of  the  audience 
more  favourably  disposed  to  receive  them,  when  softened  by 
the  brief  defence  offered  in  the  first  proposition.  75.  But 
when  it  is  inquired  whether  a  thing  occurred,  or  what  sort  of 
thing  occurred,  how,  though  everything  be  against  us,  can  we 
avoid  making  a  statement,  if  we  adhere  to  what  is  due  to  our 
cause  ?  The  accuser  has  made  his  statement,  and,  not  con- 
fining himself  to  intimate  how  matters  took  place,  has  added 
much  to  our  prejudice,  and  exaggerated  it  by  his  language ;  his 
proofs  have  been  brought ;  his  peroration  has  excited  the  judges, 
and  left  them  full  of  indignation  ;  they  naturally  wait  to  hear 
what  will  be  advanced  on  our  side.  76.  If  we  advance  nothing, 
the  judges  must  necessarily  believe  that  what  our  opponent 
has  said  really  happened,  and  that  it  happened  just  as  he  re- 
presented it.  What  then,  it  may  be  asked,  shall  we  tell  the 
same  story  as  our  opponent  ?  If  the  question  is  about  quality, 
(which  is  the  next  consideration  after  that  of  fact  is  settled,) 
we  must  tell  the  same  story  certainly,  but  not  in  the  same 

*  This  father  had  previously  divided  his  estate  among  his  sons  who 
plotted  against  his  life,  and  when  they  were  accused  of  intended  parricide 
by  the  father's  relations,  (as  is  ingeniously  conjectured  by  the  interpreter 
(^iug  himself  Tumebus,)  who  would  succeed  to  the  estate  if  the  sons 
were  proved  guilty,  the  father  hinaaelf  appeared  as  advocate  for  hia 
children  oli  their  trial.  Spalding.  The  structure  of  the  passage,  aa 
he  adds,  is  by  no  means  clear ;  the  word  tuljicitur  Is  probably  corrupt. 
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way ;  we  must  assign  other  causes  foi  Actions,  and  give  another 
view  of  them.  77.  We  may  exteD.<ate  some  things  by  the 
terras  in  -which  we  speak  of  them  ;  luxury  may  be  mentioned 
under  the  softer  term  of  ^oieiy,  avuice  under  that  of  frvgalily, 
and  carelessness  under  that  of  goo4  nature.  A  certain  degree 
of  favour,  or  at  least  of  commisertrtion,  we  may  gain  by  our  look, 
tone,  orattitude.  A  confession  of  ueelf  will  sometimes  draw  tears. 

As  to  those  who  arc  of  a  contrary  opinion  about  a  statomont, 
I  would  willingly  ask  them  whether  they  mean  to  justify,  or 
not  to  justify,  tiiat  which  they  do  not  mean  to  narrate  ?  78.  For 
if  they  neither  justify  facts,  nor  make  a  statement  of  them, 
their  whole  cause  will  be  betrayed  ;  but  if  they  mean  to  offer  a 
justification,  it  is  surely  necessary  for  them,  for  the  most  part, 
to  state  what  they  intend  to  justify.  Why,  then,  shouldwe  not 
tnake  a  statement  of  that  which  may  be  refuted,  and  make  it, 
indeed,  with  that  very  object?  79.  Or  what  difference  is 
there  between  proof  and  a  statement  of  facts,  except  tliat  a 
statement  is  a  connected  exposition  of  that  whicli  is  to  be 
proved,  and  proof  is  a  verification  of  that  which  has  been 
stated  ?  Let  us  consider,  then,  whether  such  a  statement,  in 
opposition  to  that  of  our  opponent,  ought  not  to  be  somewhat 
longer  and  more  verbose  than  ordinary,  by  reason  that  we 
have  to  prepare  the  mind  of  the  judge,  and  by  reason  of  par- 
ticular arguments  that  we  may  introduce;  (I  say  particular 
arguments,  and  not  a  continued  ooureo  of  argumentation  ;)  and 
it  will  give  great  effect  to  our  statement  if  we  affirm,  from 
time  to  time,  that  v>e  shall  establish  what  we  say ;  that  the 
strength  of  our  cause  could  not  be  shown  in  the  first  exposition  of 
it ;  that  we  intreat  the  judges  to  wait,  suspend  their  opinions, 
and  trust  that  we  shall  make  good  our  point.  80.  Finally,  we 
must  relate  whatever  can  be  related  otherwise  than  our  adver- 
sary has  related  it ;  or,  for  the  same  reason,*  exordia  in  such 
causes  may  be  thought  superfluous,  since  what  further  purpose 
have  they,  than  to  render  the  judge  more  disposed  to  under 
stand  the  cause?  But  it  is  admitted  that  there  is  nowhere 
greater  use  for  them,  than  where  the  mind  of  the  judge  is  to 
be  freed  from  some  prepossession  conceived  against  us. 

81.  As  to  conjectural  causes,t  in  whic%  the   question  is 

•  Eo  etiam.']  JEandem  oh  eautam.    Spalding.     That  is,  on  the  suppo- 
sition that  we  were  to  make  no  etatemeut. 

+  When  the  accused  denies  that  he  is  guilty  of  the  fuct  charged 

U 
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about  fact,  they  do  not  so  often  require  an  explanation  of  the 
point  on  which  a  decision  is  to  be  given,  as  of  the  circum- 
stances from  which  a  knowledge  of  it  is  to  be  collected.  As 
the  prosecutor  will  represent  those  circumstances  in  an  un- 
favourable light,  the  defendant  must  try  to  remove  the 
unfavourable  impression  produced  by  him ;  the  circumstance^ 
must  be  laid  before  the  judge  by  the  one  in  a  different  way 
from  that  in  which  they  are  presented  to  him  by  the  other. 
8'^.  But,  it  may  be  said,  some  arguments  are  strong  when 
iidvanccd  in  a  body,  but  of  loss  force  when  separated.  Tliis 
remark,  I  answer,  does  not  apply  to  tho  question  IVhelher  we 
ought  to  make  a  statement,  but  how  we  ought  to  make  07ie. 
For  what  hinders  us  from  accumulating  a  variety  of  evidence 
in  our  statement,  and  to  promise  to  produce  more?  Or  to 
divide  our  statement  into  portions,  to  give  proofs  under  each 
portion  as  it  is  brought  forward,  and  so  proceed  to  what  follows  ? 
83.  For  I  do  not  agree  with  those  who  think  that  we  must 
always  relate  matters  in  the  order  in  which  they  occurred ;  I 
consider  rather  that  we  should  relate  them  in  the  order  which 
is  best  for  our  cause.  This  may  be  effected  by  various  arti; 
flees ;  for  sometimes  we  may  pretend  that  something  has 
escaped  our  memory,  with  a  view  to  introduce  it  into  a  place 
better  suited  to  our  purpose ;  sometimes  we  may  quit  the 
proper  order,  and  assure  the  judge  that  we  shall  afterwards 
return  to  it,  as  the  case  will  thus  be  rendered  clearer ;  some- 
times, after  relating  a  fact,  we  may  subjoin  the  motives  that 
preceded  it ;  84.  for  there  is  no  fixed  law  for  a  defence,  or  any 
invariable  rule ;  we  must  consider  what  is  best  adapted  to  the 
nature  of  the  case,  and  to  the  occasion ;  and  must  act  as  in 
regard  to  a  wound,  which,  according  to  its  state,  must  either 
be  dressed  at  once,  or,  if  the  dressing  can  be  delayed,  must  be 
bound  up  in  the  meanwhile.  85.  Nor  would  I  consider  it 
unlawful  to  repeat  a  thing  several  times,  as  Cicero  has  done  in 
his  speech  for  Cluentius  ;  a  liberty  which  is  not  only  allowed  to  be 
taken,  but  is  sometimes  even  necessary,  as  in  cases  of  extortion, 
and  all  such  as  are  not  at  all  complicated.*  It  is  the  part  of 
a  fool,  indeed,  to  be  led  by  a  superstitious  regard  for  rules  to 


against  him,  he  will  hardly  make  a  statement  of  it,  unless  he  throwi 
the  guilt  upon  some  other  party      Tumthit, 
•  Comp.  0.  1,  sect.  74 ;  c.  4,  sect.  1. 
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act  agaiust  the  interest  of  his  cause.*  86.  It  is  the  practice  to 
put  the  statement  of  facts  before  the  proofs,  that  the  judge 
may  not  be  ignorant  of  the  point  about  which  the  question  is  ; 
and  why,  then,  if  every  circumstance  is  to  be  established  or 
refuted,  is  not  every  circumstance  to  be  stated  in  our  narrative  'i 
E'or  myself,  as  far  as  any  account  is  to  be  made  of  my  practice, 
I  know  that  I  used  to  adopt  that  method  whenever  the  interest 
of  any  cause  required  it,  and  with  the  approbation,  too,  of  men 
of  experience,  and  of  those  who  sat  in  judgment;  and  in 
general,  (a  remark  which  I  do  not  make  from  vanity,  for  tliere 
are  many,  with  whom  I  was  associated  in  pleading,  who  can 
contradict  me  if  I  speak  falsely,)  the  duty  of  stating  the  case 
was  assigned  to  me.  87.  Yet  I  would  not  on  that  account  say 
that  we  should  not  more  frequently  follow  the  order  of  facts. 
In  some  facts  the  order  cannot  be  changed  without  impropriety ; 
as  if  we  should  say,  for  example,  that  a  woman  had  a  child,  and 
should  afterwards  say  that  she  conceived;  that  a  will  was 
opened,  and  then  that  it  was  sealed ;  and  if,  in  speaking  of  such 
matters,  you  chance  to  mention  first  that  which  happened  last, 
it  is  best  to  make  no  allusion  to  that  which  happened  first. 

88.  There  are  also  at  times  false  statements  ;f  of  whicli 
two  kinds  are  introduced  in  the  forum  ;  one,  which  depends  on 
extrinsic  support ;  as  Publius  Clodius  rested  his  cause  on  the 
testimony  of  witnesses,  when  he  af&rmed  that  he  was  at 
Interamna  the  night  on  which  he  committed  a  heinous  crime 
at  Rome  ;  the  other,  which  must  be  supported  by  the  ability  of 
the  pleader ;  and  this  relies  sometimes  on  a  mere  assumption 
of  modesty  in  him,  whence  it  appears  to  me  to  be  called  com- 
plexion; sometimes  on  a  peculiar  representation  of  the  case. 
89.  But,  whichsoever  of  the  two  modes  we  adopt,  our  first  care 
must  be  that  what  we  invent,  be  possible  ;  next  that  it  be  in 
accordance  with  person,  place,  and  time,  and  have  a  character 
and  order  that  are  probable;  and,  if  it  be  practicable,  our 
representation  should  be  connected  with  something  that  is 
acknowledged  to  be  true ;  or  be  supported  by  some  argument 
relative  to  the  question ;  for  what  is  altogether  sought  from 
without  the  cause,  is  apt  to  betray  the  licence  which  we  take 
in  inventing.  90.  We  must  be  extremely  watchful,  too,  that 
no  two  particulars   (as  often  happens  with  tellers  of  fiction) 

*  Comp.  c.  1,  sect.  Gi,  66  ;  and  c.  5,  ueot.  7. 
+  Comp.  Beet  19 
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contradict  one  another ;  (for  some  things  may  suit  very  well 
with  certain  parts*  of  our  case,  and  yet  not  agree  with  each 
other  on  the  whole ;)  and  also  that  they  be  not  at  variance 
with  what  is  acknowledged  to  be  true  ;  it  being  a  maxim  even 
in  the  schools,  that  the  complexion  is  not  to  be  sought  from 
without  the  argument.  01.  But  both  in  the  schools  and  in 
the  forum,  the  speaker  ought  to  keep  in  mind,  throughout  the 
whole  case,  what  he  has  invented,  since  what  is  not  true  is  apt 
to  be  forgotten,  and  the  common  saying  is  just,  that  a  liar 
oiiglu  to  have  a  good  memory.  93.  Let  us  consider,  also,  that 
if  tho  question  be  concerning  an  act  of  our  own,  we  must  ad- 
here to  one  particular  statement ;  but  if  concerning  the  act  of 
another,  we  may  bring  it  under  a  variety  of  suspicious  aspects. 
In  some  scholastic  causes,  however,  in  which  it  is  supposed 
that  a  person  under  accusation  does  not  answer  to  the  questions 
put  to  him.t  liberty  is  granted  to  enumerate  all  the  answera 
that  might  have  been  given.  93.  But  let  us  remember  that 
we  are  to  feign  only  such  things  as  are  not  liable  to  bo  dis- 
proved by  evidence ;  and  these  are  such  as  proceed  only  from 
our  own  thoughts,  of  which  we  alone  are  conscious ;  such  as 
are  supposed  to  have  been  said  by  the  dead,  of  whom  none 
will  appear  to  refute  them ;  or  by  one  who  has  the  same 
interest  with  ourselves,  for  he  will  not  contradict  us ;  or  even 
by  our  adversary,  as  in  denying  them  he  will  gain  no  credit. 
94.  As  to  imputed  motives  from  dreams  and  superstitious  feel- 
ings, they  have  lost  all  credibility  from  the  ease  with  which 
they  are  invented. 

Nor  is  it  sufficient  to  adopt  a  certain  colour  in  our  statement 
of  facts,  unless  it  preserve  a  consistency  through  the  whole 
case ;  especially  as  the  only  mode  of  establishing  certain  points 
lies  in  asseveration  and  persistence  i  95.  as  the  parasite  (who 
claims  as  his  son  a  youth  that  had  been  three  times  disin- 
herited +  by  a  rich  man,  and  allowed  to  return  to  him,)  will 

•  PartSyua  blandimitur.']  Parttbua  is  in  tho  ablative  case  ;  quilusdam 
in  paiHIma ;  secundum quasdam partes.  Cappeioiiioi'.  "  II  est  des cUoses 
qui  so  concilioiit  aveo  cci-talnes  parties."     Gedotjn, 

t  WheQ  the  subject  is  such  that  the  accused  opposes  an  obstinate 
silence  to  every  interrogatory,  or  is,  for  some  reason,  not  allowed  to 
reply  ;  for  though  no  reply  was  introduced  in  scholastic  declamations 
in  geneial,  (see  sect.  28,)  yet  I  do  not  suppose  that  Quintihan  intends 
here  to  say  this  of  all  declamations  whatever.     Spalding. 

t  It  is  to  be  understood  that  th«  rich  man  had  thrice  signified  an  in' 
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have  some  colour  for  asserting  that  poverty  was  his  reason  for 
exposing  the  boy  ;  that  the  character  of  parasite  was  assumed 
by  him  merely  because  he  had  a  son  in  that  house,  and  that 
the  innocent  youth  was  disinherited  three  times  only  because 
he  was  not  the  son  of  the  person  who  disinherited  him, 
96.  But  unless  he  exhibit,  throughout  all  his  speech,  the 
affection  of  a  father,  and  that  in  the  most  ardent  manner, 
together  with  the  hatred  of  the  rich  man  towards  the  youth, 
and  his  own  fear  for  him,  as  knowing  that  he  will  stay  with  the 
greatest  danger  in  a  house  in  which  he  is  so  detested,  he  will  , 
not  escape  the  suspioiou  of  being  a  suborned  claimant. 

97.  It  happens  at  times  in  the  declamations  of  the  schools, 
(I  know  not  whether  it  can  possibly  happen  in  the  forum,)  that 
both  parties  make  the  same  allegations,  and  each  supports 
them  on  its  own  behalf;  as  in  this  cause :  98.  A  wife  informed 
her  husband  that  her  step-son  had  endeavoured  to  seduce  her, 
and  had  appointed  a  time  and  place  for  their  meeting ;  the  son,  on 
his  part,  brought  a  similar  charge  against  his  step-mother,  only 
naming  a  different  time  and  place;  the  father  finds  his  son  in 
the  place  which  the  wife  had  named,  and  his  wife  in  that 
which  the  son  had  named ;  he  divorced  his  wife,  and,  as 
she  said  nothing,  disinherited  his  son.  Nothing  can  be. 
said  on  behalf  of  the  young  man,  which  may  not  also  be 
said  on  behalf  of  his  step-mother.  99.  What  is  common, 
however,  to  both  parties,  will  be  stated ;  aud  then,  from 
tke  comparison  of  persons,  from  the  order  in  which  the  infor- 
mations were  given,  aud  from  the  silence  of  the  wife,  when 
divorced,  arguments  will  be  drawn,  100.  Nor  ought  we  to  be 
ignorant  that  there  are  some  cases  which  do  not  admit  of  any 
colouring,  but  are  simply  to  be  defended  ;t  as  was  that  of  the 
rich  man,  who  lashed  with  a  scourge  the  statue*  of  a  poorer 

tention  to  disinherit  his  son,  which  the  laws  did  not  allow  him  to 
can'T  into  execution.  Hence  the  son  is  said  in  the  text  to  be  ahsolutus. 
or  sent  back  to  his  father's  house.  The  rich  man,  thus  repeatedly 
disappointed,  suboms  a  parasite  whom  he  had  in  his  house  to  claim 
the  young  man  aa  his  own  son,  hoping  to  get  rid  of  him  by  that  means. 
There  were,  in  reality,  no  laws  with  regaid  to  disinheriting ;  they  were 
merely  fictions  of  the  schools.     Spalding. 

*  As  when  a  person  rests  his  defence  solely  on  the  law.     Spalding. 

t  Badius  Aseensius  aptly  illustrates  this  passage  by  citing  a  pasRage 
from  I'aulua,  Digest,  xlv.  10,  27  :  "  If  the  statue  of  your  father, 
erected  "n  his  monumeut,  has  been  injured  by  stones  thrown  at  i* 
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man,  that  was  his  enemy,  and  was  in  consequence  accused  of 
committing  an  insult.  A  pleader  cannot  say  in  palliation 
ot  Buch  an  act  that  it  was  that  of  a  sensible  man ;  but  he 
may  perhaps  succeed  in  defending  it  from  penalty. 

101.  But  if  part  of  a  statement  be  in  our  favour,  and  part 
against  us,  wo  must  deliberate,  according  to  the  nature  of  the 
case,  whether  wo  ought  to  blend  those  parts  together,  or  keep 
tlicm  distinct.  If  the  facts  which  make  against  us  be  the 
more  numerous,  those  which  are  in  our  favour  will  be  over- 
wlielmed  by  them.  In  such  a  case,  then,  it  will  be  best  tc 
divide  them,  and,  after  stating  and  confirming  the  circum 
stances  that  are  favourable  to  us,  to  adopt  against  the  rest  aucb 
remedies  as  we  have  already*  specified.  103.  If  the  facts  in 
our  favour  be  the  moi'e  numerous,  we  may  veiy  well  unit* 
them,  that  those  which  are  adverse  to  us,  being  placed  as  i» 
were  in  the  midst  of  our  auxiliaries,  may  have  less  fon:e. 
Neither  the  one  nor  the  other,  however,  are  to  be  exposed 
undefended  ;  but  we  must  take  care  to  support  such  as  favour 
us  with  proof,  and  add  reasons  why  such  as  are  against  us  are 
not  to  be  credited  ;  because,  unless  we  make  a  distinction,  it 
is  to  be  feared  that  the  good  may  be  polluted  by  the  contami- 
nation of  the  evil. 

103.  The  following  directions,  too,  are  commonly  given 
respecting  the  statement  of  facts ;  that  no  digression  is  to  be 
made  from  it ;  that  we  are  to  address  ourselves  constantly  to  the 
judge  ,-t  that  we  are  to  speak  in  no  character  but  our  own ;  and 
that  we  are  to  introduce  no  argumentation;  and  some  even 
add  that  we  are  not  to  attempt  to  excite  the  feelings.  These 
precepts,  doubtless,  are  to  be  in  general  observed ;  or,  I  may 
say,  never  to  be  departed  from,  unless  the  nature  of  our  cause 
obliges  us  to  disregard  them.  104.  In  order  that  our  state- 
ment may  be  clear  and  concise,  nothing  can  be  so  seldom 
justifiable  in  it  as  digression ;  nor  ought  there  ever  to  be  any 
except  such  as  is  short,  and  of  such  a  nature  that  we  may  seem 
to  be  hurried  into  it,  out  of  our  right  course,  by  the  strength  of 

i^ou  cannot  bring  an  action  against  the  thrower  of  the  stones  for 
violation  of  a  sepulchre,  but  you  may  for  the  injury  done  to  the 
statue ;  as  Labeo  writes."  Something  similar  is  mentioned  by  Pau- 
eanias,  vi.  11,  in  regard  to  the  statue  of  Theageuea  an  athlete.   Spalding, 

*  Sect.  05,  3cqq, 

■i  C.  1,  sect  Q-i. 
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oui-  feelings.  105.  Such  is  that  of  Cicero*  respecting  the  mar- 
riage of  Sassia :  Oh,  incredible  wickedness  in  a  woman !  such  as 
has  not  been  heard  of, in  the  whole  course  of  human  life,  except  in 
this  one  female'.  Oh,  unbridled  and  immoderate  lasciviousncss ! 
Oh,  unparalleled  audacity !  Not  to  have  feared,  if  not  the  power  of 
the  gods,  or  the  opinion  ofmeti,  at  least  that  very  night,  and  those 
nuptial  torches !  Not  to  have  respected  the  threshold  of  the  cham- 
ber, or  the  couch  of  her  daughter,  or  the  very  walls  themselves,  the 
witnesses  of  her  formei-  marriage!  106.  As  to  constantly  ad- 
dressing the  judge,  a  brief  diversion  of  our  speech  from  him 
sometimes  intimates  a  thing  more  concisely,  and  gives  it  more 
effect.  On  this  point,  accordingly,  I  hold  the  same  opinion  as 
I  expressed  respecting  the  exordium  ;  and  I  think  the  same 
with  regard  to  the  prosopopeia ;  which,  however,  not  only 
Servius  Sulpiciusf  has  used  in  his  defence  of  Aufidia,  "  That 
you  were  languid  with  sleep,  should  I  suppose,  or  opjjressed  with 
a  heavy  lethargy  f  "  etc.,  but  Cicero  himself,  in  speaking  of  the 
8hip-mastere,t  (for  that  passage  is  a  statement  of  facts,)  ex- 
claims, "  For  liberty  to  enter,  you  will  give  so  mtich,"  etc. 
107.  In  his  pleading  for  Cluentius,§  too,  does  not  the  conver- 
sation between  Stalenus  and  Bulbus  contribute  greatly  to  the 
rapidity  of  the  narrative,  and  to  its  credibility  ?  And  that  he 
may  not  be  supposed  to  have  fallen  into  this  manner  undesign 
edly,  (a  supposition  which  is  indeed  wholly  incredible  with 
regard  to  such  an  orator,)  he  recommends,  in  his  Oratorical 
Partitions,!!  that  the  statement  of  facts  should  d.K'pXa.y  agrecable- 
ness,  something  to  excite  surprise  and  eapectation,  unexpected 
results,  conversations  between  different  people,  and  all  the  feelings 
of  the  mind.  108.  Continued  argumentation,  as  I  observed,^ 
we  must  never  use  in  our  statement  of  facts ;  though  we  may 

"  Pro  Cluent.  c.  5. 

+  Servius  Sulpioius,  the  friend  of  Cicero,  a  very  celebrated  lawyer, 
is  Baid  to  li.ive  Bpoken  in  defeoce  of  Aufidia,  not  only  here,  but  in  x.  1, 
22  ;  and  this  makes  it  the  moro  difficult  to  e.iplain  vi.  1,  20,  where  a 
speech  of  his  againtt  Aufldia  is  mentioned ;  for  we  leniu  from  x.  1, 
llfi,  and  1,  30,  that  there  were  only  three  of  hia  speeches  extant,  and 
it  is  hardly  credible  that  two  of  them  were  on  opposit*  sides  in  the 
same  cause.     Of  Aufidia's  case  we  find  no  mention  in  any  other  writer. 


I  In  Verr.  v.  45. 
§  C.  2li. 

II  C.  9. 

•H  Sect.  19,  108. 
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introfluoe  a  single  argument  occasionally,  as  Cicero  does  in  his 
speech  for  Ligarius,*  when  he  says  that  he  had  governed  his 
province  in  such  a  way  as  made  it  expedient  for  him  that  there 
should  bo  peace.  We  may  also  introduce  in  our  statement, 
if  the  subject  requires,  a  short  defence  of  our  client's  con- 
duct, or  a  reason  for  it ;  for  we  are  not  to  state  things  as  a 
witness,  but  as  an  advocate.  109.  The  simple  account  of  a 
fact  may  be  such  as  this  :  Quintus  Ligarius  went  into  Africa  «« 
lieutenant-general  with  Caius  Oonsidius.  But  liow  does  Cicero 
give  it?  Quintus  higarius,  when  there  tvas  not  even  a  suspicion 
of  war,  went  into  Africa  as  lieutenant-general  with  Caius  Oon- 
sidius. 110.  In  another  place,  aga;in,Heseto«f,?iotoMii/  tonowar, 
hut  not  even  upon  the  least  suspicion  of  war. \  When  it  was  suffi- 
cient for  him,  too,  in  proceeding  to  state  a  fact,  to  say,  Quin- 
tus  Ligarius  allowed  himself  to  be  involved  in  no  transaction,  he 
adds,  looking  back  to  his  home,  and  being  desirous  to  return  to  hia 
friends.  Thus  what  he  stated  he  made  credible  by  giving  a  reason 
for  it,  and  made  a  strong  impression,  at  the  same  time,  on  the 
feelings  of  his  audience.^  HI.  lam  the  more  surprised  at 
those,  therefore,  who  think  that  we  are  not  to  touch  the  feel- 
ings in  a  statement  of  facts.  If  they  mean,  indeed,  that  we 
are  not  to  work  on  thera  long,  or  as  in  the  peroration,  they  are 
of  the  same  opinion  with  myself;  for  tediousness  is  to  be 
avoided  ;  otherwise,  why  should  I  not  move  the  judge  while  I 
am  instructing  him?  112.  Why  should  I  not  secure,  if 
possible,  at  the  very  opening  of  my  case,  the  object  which  I 
am  desirous  to  attain  at  the  conclusion  of  it,  especially  as  I 
shall  find  his  mind  more  manageable,  when  I  come  to  proofs, 
if  it  has  previously  been  swayed  by  indignation  or  pity  ? 
113.  Does  not  Cicero,§  in  a  very  few  words,  touch  all  the 
feelings  by  describing  the  scourging  of  a  Roman  ci-tizen,  not 
only  showing  the  condition  of  the  sufferer,  the  place  of  the  out- 
rage, the  nature  of  the  infliction,  but  extolling  the  spirit  with 
which  he  bore  it?  For  he  exhibits  him  as  a  man  of  great 
magnanimity,  who,  when  he  was  lashed  with  rods,  uttered  no 

*  C.  2. 

+  Pro  Lig.  0. 1,  2. 

X  AffectHa  quoque  impleiiit.]  Affectiu,  as  Spalding  observes,  is  in  the 
genitive  case,  but  he  would  rather  read  affectu,  as  the  ablative  is  more 
usual  with  Quiutilian.  Cicero,  says  Qescor,  excited  the  pity  of  the 
judges  for  Ligarius. 

§  lu  Verr.  v.  62. 
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groan,  and  made  no  supplication,  but  only  exclaimed  thai  he  was 
a  Roman  citizen,  to  the  disgrace  of  his  oppressor,  and  with  con. 
fidence  in  the  laws.  114.  Has  he  not  also,  through  the  whole 
of  his  statement,  excited  the  greatest  detestation  of  the  treat- 
ment of  Philodamus,*  and  caused  the  tears  of  his  audience  to 
overflow  at  his  punishment,  not  so  much  relating  that  they 
wept,  as  exhibiting  them  weeping,  the  father,  that  his  son 
was  to  die,  and  the  son  that  his  father  was  to  die?  What 
more  touching  could  any  peroration  present?  115.  It  is 
late,  too,  to  bring  the  feelings,  at  the  end  of  a  speech,  to 
bear  on  particulars  which  we  have  previously  narrated  with 
coolness ;  the  judge  has  become  familiarized  to  them,  and 
hears,  without  any  excitement,  that  with  which  he  was  not 
moved  when  it  was  new  to  him  ;  and  it  is  difficult  for  us  to 
change  the  temper  of  his  mind  when  once  it  is  settled. 
116.  For  my  own  part,  (for  I  will  not  conceal  ray  opinion, 
though  that  which  1  am  going  to  say  rests  rather  upon 
experience  than  upon  precepts,)  I  think  that  the  statement  of 
facts  requires,  as  much  as  any  part  of  a  speech,  to  bo  adorned 
with  all  the  attractions  and  grace  of  which  it  is  susceptible. 
But  it  makes  a  great  difference  what  the  nature  of  the  case 
which  we  state  is.  117,  In  the  smaller  sort  of  cases,  there- 
fore, such  as  private  ones  in  general  are,  the  garb  of  the 
statement  ought  to  be  neat,  and,  as  it  were  close-fitting ;  there 
should  be  the  greatest  care  with  regard  to  words,  which,  when  we 
enlarge  upon  the  common  topics  of  morality,+  are  poured  forth 
with  rapidity,  and  particular  expressions  are  often  lost  in  the 
profusion  of  language  in  which  they  are  enveloped  ;  but  here 
every  word  ought  to  be  expressive,  and,  as  ZenoJ  says, 
tinctured  with  peculiar  signification ;  the  style  should  be  appa- 
rently artless,  but  as  agreeable  as  possible  ;  1 18.  there  should  be 
no  figures  borrowed  from  poetry,  and  received  on  the  authority 
of  the  ancients  contrary  to  the  simplicity  of  language,  (for  the 
diction  should  be  as  pure  as  possible,)  but  such  only  as  lessen 
tedium  by  variety,  and  relieve  attention  by  change,  so  that  we 
may  not  fall  into  similar  terminations,  similar  phrases,  and 
similar  constructions  ;  for  a  statement  has  no  other  attractions, 

*  In  Verr.  i.  3n. 
+  C.  1,  sect.  59. 

j  Zcnn  of  Uitiiim  is  doubtlesi  meant.     Thftt  ho  wrote  on  laiigung* 
and  coiii|)oBitiun  niipciirs  from  Uiog.  Laert.  vii.  4,  39,  40.     Sjmldinp. 
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and,  if  it  be  not  reoommeuded  by  8uch  graces,  must  fail  tn 
please.  119.  Noria  the  judge  in  any  part  more  attentive  j  and 
consequently  nothing  that  is  expressed  with  effect  is  lost  upon 
him.  Besides  he  is  more  inclined,  I  know  not  how,  to  believe 
what  gratifies  his  ear,  and  is  led  by  being  pleased  to  being 
persuaded. 

120.  But  when  the  cause  is  of  greater  moment,  it  will  be 
proper  to  speak  of  heinous  crimes  in  a  tone  of  invective,  and 
of  mournful  occurrences  in  one  of  pity  ;  not  that  the  topics  for 
o.x'citing  the  feelings  may  be  exhausted,  but  that  an  outline  of 
them,  as  it  were,  may  be  presented ;  and  that  it  may  at  once 
appear  wliat  the  full  picture  of  the  case  will  be.  121.  Nor 
would  I  dissuade  a  speaker  from  reviving  the  strong  feeling  of 
the  judge,  when  exhausted  with  attention,  by  some  remark, 
especially  if  thrown  in  with  brevity  ;  such,  for  instance,  as 
this  :  The  servants  of  Milo  did  what  every  one  woidd  have 
wished  his  servants  to  do  in  such  circumstances  ;  or  occasionally, 
perhaps,  a  little  more  boldly,  as  this  :*  The  mother-in-law  mar- 
ries her  son-in-law,  without  auspices,  without  any  to  sanction  the 
union,  and  with  the  most  fatal  omens.  122  As  this  practice  was 
adopted  even  in  days  when  every  speech  was  composed  rather 
for  use  than  for  show,  and  the  judges  were  still  moi-e  austere, 
how  much  more  aptly  may  it  be  done  now,  when  pleasure  has 
made  its  way  even  into  trials  for  life  and  fortune  ?  How  far 
wo  ought  to  conform  to  this  taste  of  our  age,  I  will  give  my 
opinion  in  another  place.§  Meantime  I  allow  that  some  con- 
cession is  to  be  made  to  it. 

1 23.  A  probable  i-epresentation  of  circumstances  which  appears 
to  conduct  the  audience,  as  it  were,  to  a  view  of  the  case,  has, 
when  subjoined  to  what  is  really  true,  a  powerful  effect ;  such, 
for  example,  as  the  description  given  by  Marcus  CaeliusJ  of 
Antonius.§    They  ||  find  him  sijnk  in  the  sleep  of  drunkenness, 

•  Cio.  pro  Cluent  c.  5. 

f  Rollin  and  Qeyner  think  that  the  preface  to  book  viii.  ie  meant ; 
also  viii.  3,  6,  ae;;.  Perhaps  we  may  suppose  an  allusiou  to  xii.  9,  5. 
SpaltUng, 

t  Sco  i.  0,  29,  anil  Vnl.  Max,  iv.  2  Rom.  7. 

§  I  liuve  no  doubt  tlint  this  was  the  Cuius  Aiitouiue  who  vva3  tlie 
colleague  of  Cicero  in  tlio  cousulsliip,  the  uncle  of  .Vlurk  Antony  the 
triumvir.  That  he  was  accused  by  Ciclius,  when  a  young  man,  wo 
know  fiom  many  writers;  see  Cio.  pro  Csel.  c.  7  and  31.     Spalding. 

II  Namely  the  centurions,  who  brought  him  news  of  the  approacli  ol 
the  enemy. 
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sitoring  with  the  whole  force  of  his  lungs,  and  repeating  eructa- 
tion on  eructation,  while  the  most  distinguished  of  his  femaU 
companions  were  stretched  across  towards  him  from  their  several 
couches,  and  the  rest  lying  round  in  every  direction ;  124.  who, 
however,  becoming  aware  of  the  ajiproach  of  the  enemy,  at- 
tempted, half  dead  with  terror,  to  awaken  Antonius ;  they  called 
him  aloud  by  name  to  no  pnrjtose ;  they  raised  his  head ;  one 
whispered  gentle  sounds  into  his  ear ;  another  struck  him  forcibly 
with  her  hand;  but  when  at  length  he  became  conscious  of  the  voice 
and  touch  of  each,  he  only  threw  his  arms  round  the  neck  of  Jier 
that  was  next  to  him ;  he  could  neither'  sleep  after  being  roused, 
nor  keep  awake  from  the  effects  of  drunkenness  ;  but  was  tossed 
about,  half  asleep  and  half  awake,  in  the  hands  of  centurions  and 
harlots.  Than  this  description  nothing  could  be  imagined  more 
probable ;  nothing  offered  as  a  greater  subject  of  reproach ; 
nothing  exhibited  more  vividly 

125.  Nor  can  I  omit  to  remark  how  much  credit  the  authority 
of  the  speaker  gives  to  his  statement ;  an  authority  which  we 
ought  to  secure  chiefly  by  our  general  conduct,  but  also  by  our 
style  of  oratory ;  since  the  moie  grave  and  serious  it  is,  the 
more  weight  it  must  give  to  our  assertions.  1 26.  We  must 
especially  avoid,  therefore,  in  this  part  of  our  speech,  all 
suspicion  of  artifice,  (for  nowhere  is  the  judge  more  on  his 
guard,)  so  that  nothing  may  appear  fictitious  or  studied,  but 
that  all  may  be  thought  to  eiiiatiate  rather  from  the  cause  than 
from  the  advocate.  J  27.  But  this  manner  our  modern  pleaders 
cannot  tolerate ;  we  think  that  our  art  is  lost  if  it  is  not  seen, 
whereas  est,  if  it  is  seen,  ceases  to  be  art.  We  doat  upon 
praise,  and  think  it  the  great  object  of  our  labour;  and  thus 
betray  to  the  judges  wimt  we  wish  to  display  to  the  by- 
standers. 

128.  There  is  also  a  sort  of  repetition  of  the  statement, 
whicli  is  called  by  the  Greeks  tniittyriei^ :  a  thing  more  com 
mon  ill  school  declamations  than  in  the  forum.  It  was  intro- 
duced with  this  object,  that,  as  the  statement  of  facts  ought  to 
be  brief,  the  case  might  afterwards  be  set  forth  more  fully  and 
with  more  embellishment,  in  order  to  move  indignation  or 
pity.  To  this  practice  I  think  that  we  should  have  recourse 
but  seldom,  and  never  so  as  to  repeat  the  whole  order  of 
circumstances ;  for  wo  may  efiect  the  same  object  by  recurring 
to  parlioulais  hero  and  tlieie.     Lot  him,  however,  that  shall 
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determiiie  on  such  repetition,  touch  but  lightly  ou  facts  in  hia 
Statement,  and,  contenting  himself  with  relating  what  has  been 
dime,  promise  to  explain  more  fully  how  it  was  done  in  the 
the  proper  place. 

129.  As  to  the  commencement  of  a  statement  of  facts,  soma 
think  that  it  ought  to  be  made  with  reference  to  some  charac- 
ter, whom,  if  he  is  on  our  side,  we  are  to  extol,  and,  if  adverse 
to  us,  to  attack.  This  certainly  is  a  very  common  mode  of 
proceeding,  because  on  each  side  there  are  persons  between 
whom  the  dispute  lies.  130.  But  they  may  sometimes  bo 
introduced  with  descriptive  circumstances,  when  such  a  course 
is  likely  to  bo  advantageous;  as,*  Aulas  CUientius  Ilabiliis, 
judges,  was  the  father  of  my  client,  a  man  who  held  the 
highest  position,  not  only  in  the  municipal  town  of  Larinum,  in 
which  he  was  bom,  but  in  all  that  country  and  neighbourhood, 
jor  his  merit,  reputation,  and  respectability  of  birth  ;  sometimes 
without  them  :  as,  when  Quintus  Ligarius  had  set  out,-[  etc. 
131.  Sometimes,  however,  we  may  commence  with  a  fact,  aa 
Cicero  in  his  speech  for  Tullius  :J  Marcus  Tulllns  possesses  an 
estate  inltented  from  his  father  in  the  territory  of  Tliurium  ;  or 
as  Demosthenes  §  in  behalf  of  Ctesiphon :  For  the  Phocian 
war  having  broken  out,  etc.  132.  As  to  the  end  of  the  state- 
ment, it  is  a  matter  of  dispute  with  those  who  think  that  the 
statement  itself  should  be  brought  down  to  the  point  where  tho 
question  arises  :||  as,1[  These  things  having  thus  happened,  Pub- 
lias  DoUabella  the  prator  published  an  edict,  as  is  customary 
with  regard  to  violence  and  men  appearing  in  arms,  without  any 
exception,  only  that  ^butius  should  reinstate  Cacina  in  the 
place  from  which  he  had  expelled  him.  He  said  that  he  had 
reinstated  him.  A  sum  of  money  ions  deposited ;  and  it  is  con- 
cerning this  deposit  that  you  must  decide.  Tliis  can  always  be 
done  on  the  side  of  the  prosecutor,  but  not  always  on  that  of 
the  defendant. 

*  Cio.  Pro  Cluent.  c.  b. 
+  Cic.  pro  Ligar.  c.  1. 

I  A  frngmont  of  a  Uiat  speech.     Auothoi'  fragmeat  uf  it  ia  given,  T 
18,  *21.     Wliat  Tulljuu  it  was  is  iincertaiu. 

§  Pro  Coron.  p.  230,  ed  Beiuk 

II  Comp.  c  4,  sect.  2. 
%  Cic.  pro  Csecia.  c  8. 
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CHAPTER  III. 

Of  digreesions  or  excursions  immediately  after  the  statement,  §  1— S. 
Not  always  unreasonable,  4 — 8.  Some  preparation  often  necessary 
before  proceeding  to  proof,  9 — 11.  Digressions  may  be  made  in 
any  part  of  a  speech,  but  those  in  the  middle  should  be  short. 
Iv!— 17. 

I.  In  the  order  of  things  the  confirmation  follows  the 
Btatement ;  for  we  must  prove  what  we  stated  only  that  it 
might  he  proved.  But  before  I  proceed  to  treat  of  this  part,  I 
must  make  a  few  observations  on  the  opinions  of  certain 
rhetoricians. 

It  is  the  custom  of  most  speakers,  when  the  order  of  facts  is 
set  forth,  to  make  a  digression  to  some  pleasing  and  attractive 
moral  topic,  so  as  to  secure  as  much  favourable  attention  as 
possible  from  the  audience.  2.  This  practice  had  its  rise  in 
the  declamatory  ostentation  of  the  schools,  and  passed  from 
thence  into  the  forum,  after  causes  began  to  be  pleaded  not  to 
benefit  the  parties  going  to  law,  but  to  enable  the  advocates 
to  make  a  display  ;  from  apprehension,  I  suppose,  that  if  the 
stubbornness  of  argument  should  immediately  follow  the  dry 
conciseness  of  narrative,  (such  as  is  often  necessary,)  and  the 
gratification  of  eloquent  diction  should  be  too  long  withheld, 
their  svhole  oration  would  appear  cold  and  repulsive,  3.  To 
this  Custom  there  is  this  objection,  that  the  speakers  indulge 
in  it  without  making  due  distinction  of  causes,  and  what  par- 
ticular causes  require,  but  as  if  such  displays  of  eloquence  were 
always  expedient  or  even  necessary ;  and  in  consequence  they 
force  into  their  digression  matters  taken  from  other  parts  to 
which  they  properly  belong  ;  so  that  many  things  roust  either 
be  said  over  again,  or,  as  they  have  been  said  in  n  place  to 
which  they  had  no  right,  cannot  be  said  in  their  own.  4.  I 
admit,  however,  that  this  sort  of  excursion  may  be  advan- 
tageously introduced,  not  only  after  the  statement  of  the  case, 
but  after  the  different  questions  in  it,  altogether  or  sometimes 
severally,  when  the  subject  requires  or  at  least  permits  it ;  and  I 
think  that  a  speech  is  by  such  means  greatly  set  off  and  em- 
bellished ;  provided  that  the  dissertation  aptly  follows  and 
adheres  to  what  precedes,  and  is  not  forced  in  like  a  wedge, 
separating  what  was  naturally  united.  5.  For  no  part  of  a 
speech  ought  to  be  more  closely  attached  to  any  other  part, 
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tliiiii  the  proof  ia  to  tlie  stiiteinent ;  unless  indeed  the  di. 
gression  be  intended  either  as  the  end  of  the  statement  or  as 
the  beginning  of  the  proof.  There  will  therefore  sometimes 
be  room  for  it ;  for  instance,  if  our  statement,  towards  the  eon 
elusion,  contains  something  very  heinous,  we  may  enlarge  upon 
it,  as  if  our  indignation,  like  our  breath,  must  necessarily  have 
vent.  6.  This  however  ought  to  be  done  only  when  the  matter 
does  not  admit  of  doubt ;  else  it  is  of  more  importance  to  make 
your  charge  true  than  atrocious ;  because  the  enormity  of  an 
accusation  is  in  favour  of  the  accused  as  long  as  it  remains 
unproved,  for  belief  in  the  commission  of  a  heinous  crime  is 
extremely  difficult.  7.  A  digression  may  also  he  made  with 
advantage,  if,  for  example,  when  you  have  spoken  of  services 
rendered  to  the  opposite  party,  you  proceed  to  inveigh  against 
ingratitude  ;  or  if,  when  you  have  set  forth  a  variety  of  charges 
in  your  statement,  you  show  how  much  danger  in  consequence 
threatens  yourself.  8.  But  all  these  must  be  signified  briefly  ; 
for  the  judge,  when  he  has  leai-ned  the  order  of  the  facts,  is 
impatient  for  the  proof  of  thorn,  and  desires  as  soon  as  possible 
to  settle  bis  opinion.  You  must  be  cautious,  also,  that  your 
exposition  of  the  case  be  not  forgotten,  through  the  attention 
of  the  judge  being  turned  to  something  else,  or  fatigued  with 
useless  delay. 

9.  But  though  such  digression  is  not  always  a  necessary 
Be([uel  to  a  statement  of  facts,  it  is  yet  frequently  a  useful 
preparation  for  the  consideration  of  the  question ;  for  instance, 
if  the  case  appears,  at  first  sight,  unfavourable  to  us ;  if  we 
have  to  uphold  a  severe  law ;  if  we  enforce  penal  inflictions  ; 
as  there  will  then  be  room,  as  it  were,  for  a  second  exordium, 
to  prepare  the  judge  for  our  proofs,  or  to  soothe  or  excite  him  ; 
and  this  may  be  done  the  more  freely  and  forcibly  in  this  place, 
as  the  case  is  already  known  to  him.  10.  With  these  lenitives, 
60  to  speak,  we  may  soften  whatever  is  offensively  hard  in  om- 
statement,  that  the  ears  of  the  judge  may  the  more  readily 
admit  what  we  may  have  to  say  afterwards,  and  that  he  may 
not  be  averse  to  concede  us  justice  ;*  for  judges  are  not  easily 
convinced  of  anything  against  their  will.  11.  On  these  oc- 
casions, however,  the  disposition  of  the  judge  must  also  be 
ascertained,  that  we  may  know  whether  he  is  more  inclined  to 

•  Ne  jut  nostrum  odermt.^  Ne  nobia  sint  adveni  propter  juris  rigorem. 
Tiirnelmt. 
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law  or  to  equity  ;  for  according  to  his  iuclinatiou  our  repre- 
sentations will  be  more  or  less  necessary. 

The  same  subject  may  also  serve  as  a  kiud  of  peroration 
after  the  question.  12.  This  part  the  Greeks  call  the  tra^ix- 
^asii :  the  Latins  the  egressus  or  egressio.  But  such  sallies, 
as  J  remarked,*  are  of  several  kinds,  and  may  be  directed  to 
different  subjects  from  any  part  of  the  cause  ;  as  eulogies  of 
vun  and  places,  desciiptioiis  of  countries,  recitals  of  occurrences 
true  or  fictitious. if  13.  Of  which  sort,  in  the  pleadings  of 
Cicero  against  Verres,  are  the  praises  of  Sicily,  and  the  rape  nj 
Proserpine ;%  in  his  speech  for  Cains  Cornelius,*  tlie  well  • 
known  celebration  of  the  merits  of  Cneius  Fompexj,  which  the 
divine  orator,  as  if  the  course  of  his  pleading  had  been  sus- 
pended at  the  very  name  of  the  heroic  leader,  suddenly  turns 
aside  to  pronounce,  breaking  away  from  the  matter  on  which 
he  had  entered. 

14.  As  to  the  definition  of  the  va^ix^aeii,  it  is,  in  my 
opinion,  a  dissertation  on  any  subject  relating  to  the  interest  of  the 
cause,  digressing  from  the  order  of  facts.  I  do  not  see,  therefore, 
why  they  assign  it  to  that  part  of  a  speech,  above  all  others,  which 
immediately  follows  the  statement  of  the  case,  any  more  than 
why  they  think  that  name  belongs  to  a  digression  only  when 
something  is  to  be  staled  in  it,  as  a  speech  may  swerve  fi'om 
the  right  path  in  so  many  ways.  15.  For  whatever  goes 
beyond  those  five  parts  of  a  speech  which  we  have  specified,  || 
is  a  digression,  whether  it  be  an  expression  of  indignation,  pity, 
detestation,  reproach,  apology,  conciliation,  or  reply  to  invective.'^ 
Similarly  digressive  is  everything  that  does  not  lie  within  the 
question  ;  all  amplification,  extenuation,  and  excitement  of  the 

•  Sect.  4. 
+  C.  2,  §  19. 
t  III.  7,  27. 

I  Of  this  speech  Duly  some  fi-agmcnts  remain,  which  have  been  pre- 
served with  the  commentary  of  Asconius  rediiuius.  "  Cains  Cornelius," 
says  Asconius,  "when  tribune  of  the  people,  after  incurring  the  dis- 
pleasure of  the  senate  by  the  proposal  of  certain  laws,  proposed 
another  law  by  which  no  one  was  to  be  released  from  legal  obligations 
except  with  the  sanction  of  the  people ;  a  law  intended  to  weaken  the 
authority  of  the  senate."     Spalding. 

II  See  iii.  9,  1. 

il  Maledictorvm  refutalio.]  Since  maledicta  have  no  proper  connexion 
with  the  matter  in  question.  So  Cie.  pro  Cluent.  c.  23.  Doce — quid — 
non  modi  in  criminit,  ted  in  malcdicti  loco  nit  objectum.  See  c.  2,  sect 
27.     Spaldiiij/ 
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passions }  all  those  moral  observations  concerning  luxury,  ava- 
rice, rdigion,  duty,  which*  contribute  so  much  to  the  agreeable- 
iiess  and  ornament  of  a  speech,  but  which,  however,  as  they 
fire  attached  to  cognate  subjects,  and  naturally  cohere  with  them, 
d  I  i;ot  appear  to  be  digressions.  16.  But  there  are  numbers  of 
remarks  introduced  into  matters  that  have  no  connexion  with 
t'leta,  remarks  by  which  the  judge  is  excited,  admonished,  ap- 
p  3nseil,  intreated,  or  commended,  Instances  of  them  are  innu- 
meralile;  some  we  carry  with  us  ready  prepared  ;  some  we  utter 
on  the  spur  of  the  moment,  or  from  necessity  ;  if,  for  instance, 
oiiything  extraordinary  occurs  while  wo  are  speaking,  as  an 
iuteri  uption,  tiio  sudden  arrival  of  any  pereon,  or  a  disturbance. 
17.  From  such  a  cause  Cicero  was  obliged  to  make  a  digression 
in  his  exordium,  when  he  was  speaking  for  Milo,  as  appears 
from  the  short  speech t  which  he  pronounced  on  the  occasion. 
But  he  that  prepares  something  to  precede  the  question,  and 
he  that  adds  something  to  his  proofs  as  in  suppoit  of  them, 
may  make  a  somewhat  longer  digression.  He,  however,  who 
makes  a  sally  from  the  middle  of  his  speech,  ought  soon  to 
return  to  the  point  from  which  he  started. 


CHAPTER  IV. 


Of  propositions  preparatory  to  proof;  not  alvaya  necessary,  §  1,  2. 
Sometimes  very  useful,  8,  4.  Various  kinds  of  propositions,  and 
remarks  on  them,  5 — 9. 

1.  Theue  ave  some  writers  who  place  the  proposition^ 
after  the  statement  of  facts,  as  a  division  of  a  speech  on 
any  matter  for  judgment.§  To  this  notion  I  have  already|| 
replied.  In  my  opinion  the  commencement  of  any  proof  is  a 
proposition,  which  may  be  advanced  not  only  in  stating  the 
principal  question,  but  sometimes  even  to  introduce  particular 

*  It  is  to  be  observed  that  I  read  ea  maximi  qucejucundam  et  orna- 
lam  fadunt  orathnem,  with  Itolliu.  In  Spalding's  and  other  texts  the 
jtue  is  omitted. 

+  OraliunctM.]  This  was  the  speech  that  he  really  delivered  on 
behalf  of  Milo,  and  which  was  extant  in  the  time  of  Asconius  Pedlanus, 
having  been  taken  down  on  the  occasion.     The  more  elaborate  speech, 
which  we  now  have,  was  never  delivered. 
■    t  See  iii.  9,  5  ;  11,  27. 

§  Jtulkialis  materUe.]  Oralionit,  qxue  vertetur  in  gena-e  judidali. 
Capperonier. 

D  III.  9,  2 
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arguments,  especially  those  which  are  called  fvi^ii^fifiara* 
2  But  I  shall  now  speak  of  the  formert  kind.  It  is  not 
always  necessary  to  use  it  ;  for  sometimes  what  the  point  in 
question  is,  is  sufficiently  manifest  without  any  proposition 
whatever ;  for  instance,  if  the  statements  of  facts  ends  where 
the  question  begins  ;  so  that  that  which  in  arguments  is  com- 
monly the  recapitulation,  J  is  sometimes  immediately  subjoined 
to  the  statement  of  the  case:  These  things  §  occurred,  judges, 
just  as  I  have  related  them ;  the  lier-in-wait  was  cut  off:  violence 
v)as  overcome  by  violence ;  or  rather  aiidacily  was  subdued  by 
valour.  8.  But  at  times  it  is  extremely  useful ;  especially 
when  the  fact  cannot  be  denied,  and  the  question  is  about  the 
definition :  as,  in  pleading  for  him  who  took  the  money  of  a 
private  person  from  a  temple,  you  would  say,  The  consideration 
is  about  sacrilege ;  it  ii  concerning  sacrilege  that  you  have  to 
decide;  so  that  the  judge  may  underetand  that  his  only  duty  is 
to  ascertain  whether  that  w/itc/i  is  charged  against  the  accused 
is  sacrilege.  4.  It  is  also  of  use  in  causes  that  are  obscure  or 
complex,  not  only  that  they  may  be  rendered  more  lucid,  but 
also,  occasionally,  that  they  may  be  more  striking.  A  propo- 
sition will  produce  this  effect,  if  there  be  immediately  sub- 
joined to  it  something  that  may  support  our  pleading  :  as, 
A  law  has  been  made  expressly,  that  whatever  foreigner  mounts 
the  wall  is  to  be  punished  with  death ;  that  you  are  a  foreigner 
is  certain ;  that  you  mounted  the  wall  there  is  no  doubt ; 
what  remains,  then,  but  that  you  undergo  the  jienaUy  ?  For 
such  a  proposition  enforces  a  confession  from  the  opposite 
party,  and  prevents,  in  a  great  measure,  delay  in  giving  judg- 
ment, not  only  explaining  the  question,  but  supporting  it. 

5.  Propositions  are  singU,  double,  or  complex;  a  distinction 
which  results  from  more  tlian  one  cause ;  for  several  charges 
may  bo  combined,  as  when  Socrates  was  accused  of  corrupt 
ing  the  youth  and  introducing  new  superstilions ;  or  one  charge 
may  be  established  by  several  proofs,  as  when  it  was  alleged 
against  .(Eschines  that  he  had  acted  dishonestly  in  his  em- 

•  See  v.  14,  14. 

t  That  which  concemB  the  principal  question,  or  state  of  the  cause. 
Spalding. 

t  Summa  coUectio.']  'AvaKupaXaiuvts.  Pith<Bua.  In  French  "reciv 
pitulation."     Cajoperonier. 

§  Cic.  pro  HiL  o.  11. 

Z 
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l)a<!8y,  because  he  had  spoken  falsely;  because  he  had  done 
nothing  in  conformity  with  the  directions  given  him ;  because  he 
hadtarried ;  hecausehehad  accepted  presents.  6.  The  defence  may 
also  contain  several  propositions ;  as,  in  an  action  to  recover  a 
debt  it  may  be  said.  You  have  no  right  demand  it ;  for  it  was 
not  in  your  power  to  become  an  agent  ;*  nor  had  he,  in  whose 
name  you  act,  a  right  to  have  an  agent ;  nor  are  you  the  heir  of 
him  from  whom  I  am  said  to  have  borrowed ;  nor  was  I  indebted 
to  him.  7.  Such  examples  maybe  multiplied  at  pleasure;  but  it  ia 
sufficient  to  have  pointed  out  that  such  is  the  case.  If  these 
allegations  are  stated  singly,  with  proofs  subjoined,  they  are  so 
many  distinct  propositions ;  if  they  are  combined,  they  come 
under  the  head  of  partition.f 

8.  A  proposition  is  sometimes,  also,  entirely  bare,  as  is 
generally  the  case  in  conjectural  causes  :  /  accuse  of  murder ; 
I  charge  with  theft ;  sometimes  it  is  accompanied  with  a  reason  ; 
as,  Cains  Coi-nelius'^  has  been  guilty  of  treason  against  the  dig- 
nity  of  the  tribunate ;  for  he  himself,  ivhen  tribune  of  the  people, 
read  his  own  law  before  the  p%iblic  assembly.^  The  proposition 
which  we  bring  forward,  too,  is  sometimes  our  own  ;  as,  /  ac- 
cuse this  mail  of  adultery ;  sometimes  that  of  our  adversary ;  as, 
The  charge  against  me  is  that  of  adultery ;  sometimes  affecting 
both  parties ;  as,  The  question  between  my  opponent  and  me  is, 
which  of  the  two  is  the  nearer  of  kin  to  a  person  who  has  died  in- 
testate. Sometimes,  moreover,  we  may  couple  opposite  propo- 
sitions ;  as,  I  say  thus,  my  adversary  thus. 

9.  There  is  a  way  of  speaking  which  has,  at  times,  the  force 
of  a  proposition,  though  it  is  in  reality  not  one ;  when,  after 
having  made  our  statement  of  facts,  we  add,  /( is  upon  these 
points  that  you  are  to  decide;  this  being  a  kind  of  admo- 
nition to  the  judge  to  direct  his  attention  more  earnestly  to 
the  case,  and,  being  roused  as  by  a  touch,  to  observe  that  the 
statement  is  ended  and  the  proof  commenced ;  so  that,  as  we 


*  Procuratori  tibi  ease  non  llcuit']  He  that  was  infamid  TWtatus  could 
not  be  a  procurator.     Turnebus. 

f  Pai'tition,  with  Quintilian,  is  not  properly  a  portion  of  the  pleading, 
but  an  appendix  to  the  proo&,  or  preparation  for  them.  See  the  next 
chapter.     Capperonier. 

t  C.  3,  Beet.  1 3. 

§  Contrary  to  the  custom,  which  was,  that  the  prceco  should  zecit* 
the  law,  tlie  amia  supplying  him  with  the  words.     Tumeb'M, 
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enter  upon  the  establishment  of  our  allegations,  be  may  com. 
mence,  as  it  were,  a  new  stage  of  listening. 


CHAPTER  V. 


Partition  of  our  mutter  generally  useful,  §  1 — 3.  When  it  should  bo 
omitted,  4 — 9.  Examples  from  Cicero,  10 — 12.  As  to  ttatei  of 
conjecture  and  quality,  13 — 17.  Artifices  that  may  be  used.  18 — 
21.     Utility  of  partition,  and  the  proper  qualities  of  it,  22 — 28. 

1.  Partition  is  the  enumeration,  according  to  their  order,* 
of  our  own  propositions,  or  those  of  our  adversary,  or  both  ;  an 
enumeration  which  some  thinlc  that  we  should  always  make, 
because,  by  its  aid,  the  cause  is  rendered  clearer,  and  the  judge 
more  observant  and  attentive,  if  he  knows  exactly  on  what  point 
we  are  speaking,  and  on  what  points  we  intend  to  speak  after- 
wards. !J.  Some,  on  the  other  hand,  think  it  dangerous  to  » 
speaker,  for  two  reasons  :  that  some  things,  on  which  we  promise 
to  speak,  may  escape  our  memory,  and  others,  which  we  may  have 
omitted  in  our  specification,  may  occur  to  us ;  but  nothing  of  this 
kind  can  happen  except  to  one  who  is  utterly  deficient  in  ability,  or 
one  who  brings  to  his  pleading  nothing  settled  or  premeditated. 
3.  Otherwise,  what  method  is  so  plain  and  clear  as  that  of  a 
proper  division  of  our  matter  ?  for  it  follows  nature  as  a  guide, 
60  as  to  be  the  greatest  aid  to  the  memory,  to  prevent  us  from 
straying  from  our  proposed  course  in  speaking.  I  cannot, 
therefore,  agree  with  those  who  think  that  our  partition  should 
not  exceed  three  propositions.  Doubtless,  if  it  be  too  multi- 
farious, it  will  escape  the  recollection  of  the  judge,  and 
perplex  his  attention  ;  but  it  is  not  to  be  confined,  as  by  a 
law,  to  this  or  that  number,  when  a  cause  may  possibly  requira 
more. 

4.  There  are  other  reasons  why  we  should  not  always  adopt 
a  partition ;  first,  because  most  observations  please  better  when 
they  appear  to  be  conceived  on  the  moment,  and  not  to  be 
brought  from  home,  but  to  spring  from  the  subject  itself  as  wo 
are  discussing  it ;  and  hence  the  common  expressions,  I  had 
almost  forgotten,  It  had  escaped  me.   You  aptly  remind  vie, 

•  Ordine  coUata.']  That  Is,  regularly  following  one  another ;  not 
icparate.     Spalding. 

X  I* 
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are  by  no  means  ill  received.  If  you  lay  down  your  course  ol 
proof  before-hand,  all  pleasure  of  novelty  is  cut  off  from  the 
sequel  of  your  speech.  5.  Sometimes,  too,  the  judge  must  be 
misled,  and  wrought  upon  by  various  artifices,  that  he  may 
suppose  something  else  to  be  iutended  than  what  is  really  jur 
object.  A  proposition  is  sometimes  startling,  and  a  judge, 
if  he  sees  it  prematurely,  dreads  it  as  a  patient  dreads  the 
Burgeon's  instrument  before  an  operation  is  performed  ;  but  if, 
without  any  proposition  being  advanced  before-hand,  our  obser- 
vations come  upon  him  whoa  o(T  hia  guard,  and  penetrate  his 
iiiiiid,  wilhunl  any  waniing,  wliou  wrapt  up,  as  it  were,  in 
itself,  they  will  make  him  believe  that  which  he  would  liave 
distrusted  if  we  had  advanced  it  at  first.  0.  Occasionally, 
too,  we  should  avoid  not  only  the  distinction  of  questions,  but 
the  mention  of  them  altogether ;  the  judge  should  have  his 
feelings  strongly  moved,  and  his  attention  diverted ;  for  to 
instruct  is  not  the  only  duty  of  an  orator  ;  the  power  of  elo- 
(1U0UC6  is  best  shown  in  producing  e.vcitement  But,  to  such 
an  effect,  that  minute  carefulness  in  division,  scrupulously 
Koparnted  into  parts,*  at  a  time  when  we  should  endeavour  to 
deprive  the  judge  of  the  power  of  deciding  against  us,  is 
directly  opposed.  7.  Are  not  arguments,  also,  that  are  light  and 
weak  when  detached,  often  of  great  force  in  a  body  ?  Such 
arguments,  accordingly,  should  rather  be  collected  in  a  mass, 
and  we  should  make  a  sally  with  them,  as  it  were,  upon  the 
judge ;  an  expedient  which  should  rarely,  however,  be  adopted, 
and  only  in  case  of  necessity,  when  reasoning  forces  us  to  that 
which  seems  contrary  to  reasoning. t  8.  In  addition,  it  is  to 
be  considered  that  there  is,  in  every  division  of  a  case,  some 
one  point  of  more  importance  than  the  rest,  and  when  the 
judge  has  become  acquainted  with  it,  he  is  apt  to  disdain  other 
pouits  as  requiring  no  notice.  Consequently,  if  more  charges 
than  one  are  to  be  established  or  overthrown,  a  partition  is 
both  advantageous  and  agreeable  ;  in  order  that  what  we  have 
to  siiy  on  cacli  head  may  distinctly  be  shown  ;  but  if  we  have 

*  Tenuis  ilia  el  acrupuloai  in  partes  sccta  divitionia  dUigenlia,]  Siicb 
is  tlio  reading  of  Spalding,  wlio  observes  that  all  the  munuscnpts,  and 
all  editions  before  that  of  Radius  Ascensius,  have  secta.  Ca)  peronier, 
and  most  of  the  later  editors,  have  adopted  tectw  from  Badius.  Secla 
clUi'jentia  is  an  expression  witli  which  we  onn  hardly  feel  content,  but, 
as  Spalding  aska,  if  you  read  iectte,  wliat  will  you  do  with  tenuis  t 

t  Cump.  u.  2,  sect.  86. 
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to  combat  one  charge  by  various  arguments,  it  is  ne<;dless 
9.  Thus,  if  you  should  make  such  a  division  as  this,  /  shall 
thow  that  the  acciised,for  whom  I  plead,  is  not  of  such  a  character 
that  he  can  be  thought  to  have  committed  murder ;  I  shall  shoio 
that  he  had  no  motive  for  committing  murder;  I  shall  show  that 
at  the  time  the  murder  was  committed  he  was  heijond  the  sea, 
all  that  you  might  prove  before  that  which  you  place  last,  must 
neoessai'ily  appear  useless  ;  1  0.  for  the  judge  is  anxious  to  come 
to  the  strongest  point  of  all ;  and  if  he  is  of  a  patient  temper, 
he  will  silently  hold  the  advocate  bound  to  adhere  to  hia 
stated  division,  or,  if  he  be  pressed  vfith  business,  or  be  a  man 
of  some  dignity,  or  of  rude  manners,  -will  call  upon  him,  with 
some  reproacUul  remark,  to  adhere  to  it.  II.  Some  have 
been  found,  accordingly,  to  disapprove  of  Cicero's  partition  in 
his  speech  for  Cluentius,  where  he  promises,  first  of  all,  that 
he  will  show  that  no  man  was  ever  brought  to  judgment  foi 
greater  crimes,  or  on  stronger  evidence,  than  Oppianicus;  ncart. 
that  the  preliminary  inquiries*  were  conducted  by  those  very  judges 
by  whom  he  was  condemned;  lastly,  that  the  judgment  was  influ- 
enced by  money,  not  on  the  side  of  Cluentius,  but  by  the  opposite 
party;  such  a  division  being  needless,  because,  if  the  third  point 
could  be  proved,  there  was  no  necessity  for  introducing  the 
first  or  second.  12.  On  the  other  hand,  no  one  will  be  so 
unjust  or  foolish  as  not  to  admit  that  Cicero  adopted  an  excel- 
lent division  in  his  pleading  for  Muraena :  I  perceive,  judges, 
that  of  the  whole  accusation  there  are  three  heads ;  one  concerned 
with  censure  of  my  client's  morals ;  another  with  his  competition 
for  honours  ;  and  a  third  with  charges  against  him  for  bribery; 
for  he  thus  exhibits  the  cause  with  the  utmost  clearness,  and 
does  not  render  one  head  useless  by  another. 

13.  Most  writers  also  hesitate  respecting  the  following  mode 
of  defence  :  If  I  killed  the  man,  I  Jailed  him  justly ;  but 
I  did  not  kill  him  ;^  for  "  to  what  purpose,"  it  is  asked, 
"  is  the  first  proposition,  if  the  second  can  be  proved  ?  they 
are  at  variance  with  one  another,  and  while  we  advance  both, 
credit  is  given  to  neither."  This  is  indeed  partly  true  ;  as  we 
ought  to  rest  on  the  second  only,  provided  it  be  incontro- 
vertible.    14.  But  if  we   have   any  apprehension  as  to  the 

•  Pra^udicia.]  See  book  v.  o.  1  and  2,  and  Smitb'a  Diet,  of  Or.  aud 
Rom.  Ant.  Art.  Prjejudicium. 
t  Comp.  Ul  6, 10. 
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Stronger,  wo  may  very  well  use  the  support  of  both ;  for  dif- 
ferent judges  are  moved  by  different  arguments;  and  lie  who 
believes  tliiit  the  deed  was  done,  may  think  it  just ;  while  he  who 
will  not  allow  it  to  be  just,  will  perhaps  feel  convinced  that  it 
was  not  done.  An  unerring  hand  may  be  content  with  one 
javelin,  but,  by  an  uncertain  hand,  several  should  be  thrown,  in 
order  that  chance  may  have  its  influence.  16.  Cicero,  in 
defending  Milo,  shows  admirably,  in  the  first  place,  that 
Clodius  was  a  lier  in-wait,  and  then  adds,  superabundantly  as 
it  were,  that  even  if  he  had  not  been  so,  a  citizen  of  such 
a  character  might  have  been  slain  with  great  merit  and 
honour  on  the  part  of  the  slayer.  16.  Yet  I  would  not 
altogether  condemn  that  order  which  I  just  now  mentioned  ;* 
because  some  arguments,  though  hard  in  themselves,  may  yet 
be  of  use  to  soften  others  that  are  to  follow.  The  common 
Baying,  that  we  must  ask  more  than  what  is  just  in  order 
lo  get  what  isjust,\  is  not  without  foundation  in  reason. 
17.  No  one,  however,  is  to  take  it  in  such  a  sense  as  to  suppose 
tliat  everything  may  be  attempted  ;  for  the  Greeks  very  wisely 
instruct  us  that  what  cannot  be  accomplished oxtght  not  to  be  triod.l 
]3ut  whenever  we  adopt  that  double  mode  of  defence  of  which 
I  am  speaking,  we  ought  to  make  it  our  object  to  draw  from 
the  first  head  confirmation  for  the  second ;  for  he  who  might 
even  have  confessed  without  danger,  may  appear  to  have  no 
motive  for  speaking  falsely  when  be  denies. 

IS.  We  must  also  take  good  caro,  whenever  we  suspect  that 
the  judge  desires  some  other  proof  than  that  which  we  are  ad- 
vancing, to  promise  that  we  will  fully  and  speedily  afford  him 
satisfaction  on  the  point;  especially  if  it  affects  our  client's 
honour.  19.  But  it  frequently  happens  that  a  cause,  in  itself 
far  from  honourable,  is  supported  by  the  letter  of  the  law ;  and. 
;  in  this  case,  that  the  judges  may  not  listen  with  unwillingness  or 
disapprobation,  they  must  be  often  reminded  that  the  vindica- 
tion  of  the  integrity  and  hono^ir  of  our  client  will  follow  r 
that  they  have  hut  to  wait  a  little,  and  allow  us  to  pi-oceod 
in  order.  20.  We  may  pretend  also,  occasionally,  to  say 
some  things  against  the  wish  of  our  client,  as  Cicero  does 

•  Sect.  13. 

f  See  Erasmus,  Chiliad,  ii.  3,  26,  who  thinks  that  the  saying  wu 
originally  used  of  people  offering  goods  for  sula. 
t  Diog.  Laert.  I  70. 
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in  his  speech  for  Cluentius,  in  regard  to  the  law  respecting 
the  duties  of  judges  ;*  sometimes  we  may  stop,  as  if  we  were 
interrupted  by  our  client ;  sometimes  we  may  address  our 
selves  to  him,  and  entreat  him  to  allow  us  to  talte  our 
own  course.  91.  Thus  we  shall  gradually  make  an  im- 
pression on  the  mind  of  the  judge ;  who,  while  he  trusts  that 
the  honour  of  our  client  is  going  to  be  vindicated,  will  listen 
with  less  reluctance  to  our  more  startling  arguments;  and, 
when  he  has  received  some  impression  from  these,  the  main- 
tenance of  our  client's  honour  will  be  the  easier  for  us.  Tims 
the  two  points  will  support  each  other ;  and  the  judge,  trusting 
to  our  vindication  of  character,  will  be  more  attentive  to  tlie 
point  of  law,  and,  the  point  of  law  being  established,  will  be 
more  disposed  to  listen  to  our  vindication  of  character. 

22.  But  though  partition  is  not  always  necessary,  or  even 
advantageous,  yet,  when  it  is  seasonably  adopted,  it  contributes 
great  lucidity  and  agreeableness  to  a  speech ;  for  it  not  only 
causes  what  is  stated  to  become  clearer,  by  drawing  certain 
particulars  out  of  the  crowd,  as  it  were,  and  placing  them  full 
in  the  sight  of  the  judges,  but  relieves  the  attention  by  fixing 
a  definite  termination  to  certain  parts,  as  distances  on  a  road, 
marked  by  inscribed  stones,  appear  greatly  to  diminish  the 
fatigue  of  travellers.  23.  For  it  is  a  gratification  to  learn  the 
measure  of  the  labour  which  we  have  acomplished ;  and  to 
know  how  much  remains,  encourages  us  to  proceed  with  greater 
spirit  to  the  conclusion ;  nothing,  indeed,  need  seem  long, 
when  it  is  understood  where  the  end  is.  24.  It  was  not  without 
justice  that  Quintus  Hortensius  gained  great  praise  for  his 
exactness  in  division ;  though  Cicero  J  sometimes  gently 
laughs  at  his  partitions  as  being  counted  upon  his  fingers ; 
for,  as  there  is  moderation  requisite  in  gesture,*  so  we  should, 
even  with  greater  reason,  avoid  a  too  precise,  and,  as  it  were, 
jointed,  division  of  our  matter.  25.  Minute  sections,  which, 
instead  of  being  members,  are  bits,  detract  greatly  from  the 

•  This  law,  observes  Gesner,  respeotiDg  the  bribery  of  judges,  was 
directed  against  the  senators,  and  Cluentius  might  have  defended 
himself  from  the  charge  of  bribery  by  saying  that  he  was  not  a  senator. 

t  Cic.  Brut.  c.  88  ;  pro  Quintio,  o.  10  ;  Divinat.  in  Coeoil.  c.  14,  where 
he  says  membra  dividere  cceperit  (HoHensius)  el  in  digilit  tui*  tingulai 
partes  cavgre  constituere. 

t  This  touch  on  gesture  is  in  allusion  to  Hortensxus's  counting  ou 
luB  fingers.     Spalding. 
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weight  of  a  speech  ;  and  those  who  are  eager  for  the  praise  of 
such  distinction,  are  apt,  that  they  may  be  thought  to  have 
made  nice  and  numerous  divisions,  to  introduce  what  is  wholly 
superfluous,  and  to  cut  asunder  what  is  naturally  united ; 
they  make  their  parts,  not  so  much  more  in  number,  as  leas 
ill  bulk ;  and,  after  a  thousand  partitions,  fall  into  that  very 
obscurity  against  which  partition  was  invented. 

26.  The  proposition  of  a  cause,  whether  divided  or  single, 
ought,  whenever  it  can  ba  introduced  with  advantage,  to  be, 
above  all,  plain  and  clear ;  (for  what  can  be  more  disgraceful 
than  to  make  that  obscure  which  is  adopted  for  no  other  pur- 
pose than  that  other  parts  may  not  be  obscure  ?)  and  it  should 
also  be  brief,  and  not  loaded  even  with  a  single  useless  word ; 
for  we  must  remember  that  we  have  not  to  show  what  we  are 
saying,  but  what  we  are  going  to  say.  27.  We  must  bo 
cautious,  too,  that  nothing  may  be  deficient  in  it,  and  nothing: 
Kidundant.  The  most  frequent  cause  of  redundancy  is,  when 
v/e  divide  into  species  what  it  would  be  sufficient  to  divide 
into  genera ;  or  when,  after  mentioning  the  genus,  we  add 
species  to  it,  as  if  we  should  speak  of  virtue,  justice,  temperance. 
when  justice  and  temperance  are  but  species  of  virtue. 

28.  The  first  step  in  partition  is,  to  distinguish  what  is  ad- 
mitted and  what  is  disputed.  Next,  in  regard  to  what  i.s 
admitted,  to  distinguish  what  our  adversary  admits,  and  what 
we  admit ;  and,  in  respect  to  what  is  disputed,  to  specify  what 
our  propositions  are,  and  what  those  of  our  opponent.  But 
what  is  most  culpable,  is,  not  to  treat  of  your  several  points  in 
the  order  in  which  you  have  arranged  them. 
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BOOK  V. 

INTRODUCTION. 

Some  rheloriciftns  have  thought  that  the  only  duty  of  an  orator  in  la 
teach;  others  have  called  this  his  chief  duty.  The  noccsHity  for 
this  book. 

1.  There  have  been  authors,*  and  some,  indeed,  of  high 
reputation,  who  have  thought  that  the  sole  duty  of  un  orator  is  to 
in/orm.f  Excitement  of  the  feelings,  they  considered,  was  to 
be  prohibited,  for  two  reasons ;  first,  because  all  perturbation 
of  the  mind  is  an  evil  ;J  and,  secondly,  because  it  is  inexcusable 
for  a  judge  to  be  diverted  from  the  truth  by  pity,  anger,  or  any 
similar  passion  ;  and  to  aim  at  pleasing  the  audience,  when  the 
object  of  speaking  is  to  gain  victory,  they  regarded  not  only  as 
needless  in  a  pleader,  but  scarcely  worthy  even  of  a  man. 
2.  Many,  too,  who  doubtless  did  not  exclude  those  arts  from 
the  department  of  the  orator,  considered,  nevertheless,  that  his 
proper  and  peculiar  ofiice  was  to  establish  his  own  propositions 
and  to  refute  those  of  his  adversary.  3.  Whichsoever  of  these 
opinions  is  right,  (for  I  do  not  here  offer  my  own  judgment,) 
this  book  must  appear,  in  the  estimation  of  both  parties,  ex- 
tremely necessary,  as  the  entire  subject  of  it  is  proof  and 
refutation;  to  which  all  tlmt  lias  hitherlo  been  SKid§  on 
judicial  causes  is  subservient.  4.  For  tliere  is  no  other  object 
either  in  an  introduction  or  a  narrative  than  to  prepare  thejudgo; 
and  to  know  the  »tate»i|  of  causes,  and  to  contemplate  all  the 
other  matters-  of  which  I  have  treated  above,1[  would  be  use- 
less, unless  we  proceed  to  proof.  5.  In  fine,  of  the  five  parts** 
into  which  we  have  distinguished  judicial  pleading,  whatever 
other  may  occasionally  be  unnecessary  in  a  cause,  there  cer- 
tainly never  occurs  a  suit  in  which  proof  is  not  required. 

As  to  directions  regarding.it,  I  tliink  that  I  shall  make  the 

*  The  commentatorB  rightly  refer  to  Aristotle,  Rhet,  i.  1,  4.  Raiding, 
+  See  iv.  5,  6. 
j  According  to  the  Stoics. 
§  B  iii.  c.  9,  aegq 
II  See  b.  iii.  c.  6. 

%  He  refers  especially,  1  consider,   to  the  whole  of  the  eleventh 
ehnpter  of  the  third  boots.     Spalding. 
**  See  iii.  9,  1 ;  iv.  3.  16. 
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best  division  of  them,  by  first  showing  what  are  applicable  to 
all  Uinds  of  questions,  and  next,  by  enlarging  on  what  are  pecu 
liar  to  the  several  sorts  of  causes.* 


CHAPTER  I, 

Inartificial  proofs.    Eloquence  not  inefflcient  in  regard  to  tbem. 

1 .  In  the  first  place,  then,  the  division  which  has  been  laid 
down  by  Aristotlef  has  gained  the  approbation  of  almost  all 
rhetor»"-ans  ;  namely,  that  there  are  some  proofs  which  an 
orator  adopts  that  are  unconnected  with  the  art  of  speaking,  and 
others  which  he  himself  extracts,  and,  as  it  were,  produces,/jont 
his  cause.  Hence  they  have  called  the  one  sort  an^voi,  "  in- 
artificial," and  the  other  Ivre;^™,  "  artificial."  2.  Of  the  former 
kind,  are  precognitions,  public  reports,  evidence  extracted  by 
torture,  writings,  oaths,  and  the  testimony  of  witnesses,  with 
which  the  greater  part  of  forensic  pleadings  are  wholly  con. 
cerned.  But  though  these  species  of  proof  are  devoid  of  art  in 
themselves,  they  yet  require,  very  frequently,  to  be  supported 
or  overthrown  vrith  the  utmost  force  of  eloquence  ;  and  those 
writers,  therefore,  appear  to  me  highly  deserving  of  blame,  who 
have  excluded  all  this  kind  of  proofs  from  the  rules  of  art.  3.  It 
is  not,  however,  my  intention  to  collect  all  that  is  usually  said 
for  and  against  these  points  ;  for  I  do  not  design  to  lay  down 
common  places,  which  would  be  a  task  of  infinite  labour,  but 
merely  to  point  out  a  general  method  and  plan.  The  way 
being  shown,  each  must  exert  his  ability,  not  only  to  follow  it, 
but  to  find  out  similar  courses,  as  the  nature  of  particular 
cases  may  require ;  since  no  one  can  speak  of  all  kinds  of 
causes,  even  among  such  as  have  occurred,  to  say  nothing  of 
such  as  may  occur. 

*  That  la,   of  judicial    causes.      There  is  no   reference  here,   as 
Bpalding  observes,  to  the  division  mentioned  in  iii.  3, 15,  and  iii.  4, 15. 
t  Bhet.  i.  1,  2. 
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CHAPTER  II. 

Previous  judgments.     The  authority  of  those  who  deliver  them  to  be 
considered.     Similitude  in  cases  ;  how  to  be  refuted. 

1.  As  to  precognitions,  the  whole  matter  of  them  ranges 
itself  unJer  three  heads;  first,  cases  which  have  been  already 
decided  under  similar  circumstances,  and  which  may  more 
properly  be  termed  precedents  ;  as  about  wills  of  fathers  which 
have  been  annulled  or  ratified  in  opposition  to  their  children ; 
secondly,  judgments  relative  to  the  cause  itself,  (from  which 
also  is  derived  the  name,)  such  as  those  which  are  said  to 
have  been  pronounced  upon  Oppianicus,*  and  those  of  the  senate 
upon  Milo  ,t  or,  thirdly,  when  sentence  has  already  been  given 
on  the  same  affair,  as  in  the  case  of  persons  that  have  been' 
sent  out  of  the  country,J  of  appeals  in  regard  to  personal 
liberty,§  and  of  divisions  in  the  judgments  of  the  centumviri, 
when  they  have  been  separated  into  twoparties.||  2.  Precog- 
nitions are  established  chiefly  by  two  things ;  the  authority  ol 
those  who  have  given  judgment,  and  the  similitude  of  the  cases 
in  question  ;  as  for  the  annulling  of  them,  it  is  rarely  obtained 
by  reproaching  the  judges,  unless  there  be  a  manifest  error  in 
them  ;  for  each  of  the  judges  wishes  the  sentence  of  another  to 
stand  firm,  remembering  that  he  himself  is  also  to  pronounce  n 
sentence,  and  being  unwilling  to  offer  a  precedent  which  may 
recoil  upon  himself.      3.  The  pleader   must  have  recourse, 

*  Cicero  pro  Cluent,  u.  17,  eeqq.     See  also  It.  6,  11. 

+  Cic.  pro  Mil.  c.  6. 

J  Regius  and  Gesner  very  properly  refer  to  Digest,  xlviii.  22,  tit.  de 
intcrdictis,  et  relegcUU  et  deportatis  ;  also  xxiii.  de  aententiam  pattris  ct 
rcatitutis.     Spalding. 

§  Assertions  lecunda^  Whoever  thought  that  he  was  unjustly  de- 
tained in  slavery  might  procure  an  aascrtor  to  make  application  for  liis 
liberty  by  a  judioml  process,  ho  himself  being  unable  to  plead  bis  own 
cause.  This  was  called  causa  liheraZis.  If  the  OAiiertor  was  unsuccess- 
ful on  the  first  occasion,  he  might  apply  a  second  and  a  third  time ; 
Comp.  xi.  1,  78 ;  but  this  privilege  of  repeating  the  application  was 
abolished  by  Justinian,  Codic.  vii.  17,  1,  1.     Spalding, 

II  Partihus  cenfumvi7-alium,  quce  in  duos  hasUis  divitce  a«nf.]  With 
centumviralium  understand  causarum.  Haala,  a  spear,  the  mark  of 
authority,  is  here  put  for  judicium,  a  company  of  judges.  See  xi.  1,  78. 
Pliny  speaks  of  qnadruplicia  centumviralia,  Epist.  i.  18,  3;  vi.  33,  2. 
These  several  divisions  or  haatw  gave  judgment  on  the  same  oause. 
Spalding. 
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therefore,  in  the  first  two  cases,  if  the  matter  allow,  to  the  dis- 
covery of  Bome  dissimilarity  in  the  cases ;  (and  there  is  scarcely 
one  exactly  liko  another  in  all  particulars;)  or,  if  that  courae 
be  impossible,  or  the  cause  bo  the  same,  some  negligence  iu 
the  pleadings  must  be  exposed,  or  \ie  must  complain  of  the 
weakness  of  the  parties  against  whom  judgment  was  given,  or 
influence  that  corrupted  the  witnesses,  or  of  public  odium,  or 
ignorance  ;  or  we  must  find  something  that  has  since  occurred 
to  affect  the  cause.  4.  If  none  of  these  allegations  be  possible, 
we  may  observe  that  many  motives  on  trials  have  led.  to  unjust 
sentences,  and  that  through  such  influence  Butilius*  was  eon- 
demned,  and  Clodius  and  Catiline^  acquitted.  The  judges  may 
also  be  solicited  rather  to  examine  the  question  themselves 
than  to  rest  their  faith  on  the  verdict  of  others.  5.  But 
against  decrees  of  the  senate,  and  the  ordinances  of  princes  or 
magistrates,  there  is  no  remedy,  unless  some  difference,  how- 
ever small,  be  discovered  in  the  cases,  or  some  subsequent  de- 
termination of  the  same  persons,  or  personages  of  the  same 
dignity,  at  variance  with  the  former.  If  nothing  of  the  kind  be 
discoverable,  there  will  be  no  case  for  judgment. 

*  See  xi.  1, 12.  Publius  Rucilius  Rufua  was  found  guilty  of  extor- 
tion, A.c.o.  662,  in  consequence  of  a  conspiracy  of  the  pMicani  against 
liiin,  he  having  defended  Asia  from  their  injustice.  Hia  property, 
boliig  confiscated,  was  found  to  be  too  small  to  ]iay  the  fine  laid  upon 
liiin,  and,  at  the  same  time,  to  Lave  been  obtained  by  the  most 
honourable  means.  He  went  into  voluntary  exile  at  Mitylene,  and 
afterwards  at  Sniyi-na,  where  he  received  the  highest  honour  from  all 
tlie  people  of  Asia,  and  was  presented  with  greater  wealth  than  he 
h.id  previously  possessed.  See  Dion  Cass.  p.  Eeim.  44.  He  was  a 
Stoic,  and  pupil  of  Punajtius,  and  Seneca  frequently  mentions  him  in 
couj  unction  with  Socrates  as  an  example  of  wisdom  and  fortitude  in 
enduring  adversity.  See  Sen.  de  Prov.  c.  3;  de  Tranq.  Anim.  o.  15  • 
de  Vit.  Beat.  o.  18 ;  de  Benef.  v.  17,  37 ;  Epist.  24,  67,  79  ;  also  Duker 
ad  Flor.  iii.  17,  3  ;  Veil.  Pat.  ii.  13,  2.  Emesti  Clav.  Cio.  r.  Eutillus : 
Schneider  ad  Cic.  Brut.  o.  30.    Spalding. 

t  Cicero  joins  the  same  three  names  together  in  hia  speech  against 
Piso,  o.  39.  See  iv.  2,  88.  Catiline  was  accused  of  connexion  with  a 
vestal  virgin,  A.n.o.  682,  and  of  extortion,  A.n.o.  088.  From  the  first 
charge  be  escaped  by  the  infiuence  of  Tereutia,  the  wife  of  Cicero, 
whose  sister  Fabia  is  said  to  have  been  the  vestal  with  whom  he  was 
concerned  ;  of  the  second  he  was  acquitted  through  the  prevarication 
of  Cloiius  I  he  accuser ;  see  Cio.  iu  Fragm  apud  Asc,  Peifian.  in  Orat, 
Cic.  contia  Anton,  p.  146,  151.     Sjialding. 
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CHAPTER  III. 

Of  public  report. 

Common  fame  and  report,  one  party  will  call  the  consent 
of  the  whole  people,  and  a  sort  of  public  evidence  ;  the  other 
will  term  it  mere  talk  without  any  certain  authority,  to  which 
malignity  has  given  rise,  and  credulity  augmentation  ;  an  evil 
wliich  may  affect  every  man,  even  the  most  innocent,  through 
the  artifice  of  enemies  spreading  falsehood.  Examples  will  n6t 
be  wanting  to  support  either  representation. 


CHAPTER  IV. 
Of  evidence  exacted  by  torture. 


1.  The  cose  is  similar  with  regard  to  evidence  exacted  by 
torture,  which  is  a  frequent  subject  of  discussion  ;  as  one  side 
will  call  torture  an  infallible  means  for  discovering  truth,  thb 
other  will  represent  it  as  a  cause  of  the  utterance  of  falsehood  ; 
because  to  some  persons  ability  to  endure  makes  lying  easy,  to 
others  weakness  renders  it  necessary.*  To  wliat  purpose 
should  I  say  moi-e  on  this  subject?  The  pleadings  of  the 
ancients  and  the  moderns  are  alike  full  of -instances.  2.  Yet 
under  this  head  there  will  be  circumstances  peculiar  to  certain 
cases  ;  for  if  the  question  be  about  applying  the  torture,  it  will 
make  a  great  difference  who  it  is  that  demands  it,  and  whom  he 
demands  or  offers  for  it,  and  against  whom,  and  from  what 
motive ;  or,  if  the  torture  has  been  applied,  icho  presided  at  it, 
who  it  was  that  was  tortured,  and  how;  whether  he  uttered  tchrtt 
was  incredible  or  consistent ;  whether  he  persisted  in  his  first  asser- 
tions, or  made  any  change  in  thmn  ;  whetlier  he  confessed  at  the 
commencement  of  the  torture,  or  after  it  had  proceeded  for  some 
time ;   questions  which  are  as  numberless  as   the  variety  of 


•  Comp.  «.  10,  iect.  70. 
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CHAPTER  V. 

Of  the  refutation  of  writteu  testimony. 

1.  Against  writings,  too,  pleaders  have  often  spoken,  and 
must  often  speak,  as  we  know  that  it  is  common  for  documents 
not  only  to  be  set  aside,  but  to  be  charged  with  being  forged. 
As  there  must,  in  the  latter  case,  be  either  guilt  or  ignorance 
on  the  part  of  those  who  signed  them,  ignorance  will  be  the 
safer  and  lighter  charge ;  because  the  number  of  those  whom 
wo  actually  accuse  will  be  smaller.  3.  But  the  whole  of 
Buch  a  proceeding*  must  rest  on  arguments  drawn  from  tlie 
particular  case ;  if,  for  example,  it  is  difficult  to  prove,  or  even 
incredible,  that  what  the  writing  states  occurred ;  or  if  (as 
more  frequently  happens)  it  may  be  overthrown  by  proofs 
equally  inartificial ;  if  he  to  whose  prejudice  the  deed  was 
signed,  or  any  one  of  those  vrho  signed  it,  can  be  said  to  have 
been  absent  at  the  time,  or  to  have  died  before  it;  if  dates 
disagree ;  or  if  anything  that  occurred  before  or  after  is  ut 
variance  with  what  is  written.  Even  a  mere  insjieclion  is 
often  sufficient  to  discover  forgery. 


CHAPTER  VI. 


On  offering  to  take  an  oath,  and  receiving  that  of  the  opposite  party, 
§  1,  2.  Arguments  on  the  subject,  3 —  5.  Judgment  of  the  expe- 
rienced respecting  it,  6. 

1 .  As  to  an  oath,  parties  going  to  law  either  offer  their  own, 
or  refuse  to  receive  that  of  their  adversary  when  offered  ;  or 
they  require  one  from  him,  or  refuse  to  take  one  when  required 
from  themselves.  For  a  person  to  offer  to  take  an  oath  himself, 
without  allowing  his  opponent  to  take  his,  is  commonly  a  sign 
of  bad  faith.  2.  He,  however,  who  shall  do  so,  must  either 
shelter  himself  under  such  purity  of  moral  conduct  as  to  make 
it  incredible  that  he  will  commit  perjury,  or  under  the  influ- 
ence of  religion  ;  (in  regard  to  which  he  will  gain  more  credit 
if  he  act  in  such  a  manner  as  not  to  appear  to  come  forward 

*  Hoc  ipsvm.]  By  these  words  be  meana  omne  refcUendi  el  accuaandt 
labulaa  negotiuiiu     Spalding. 
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with  eagerness  to  take  his  oath,  and  yet  not  to  slirink  from 
taking  it ;)  or  on  the  small  importance  of  the  cause,  should 
such  be  its  nature,  for  the  sake  of  which  be  >7ould  hardly  incur 
the  divine  displeasure  ;  or  if,  in  addition  to  other  means  of 
gaining  his  cause,  he  offers  his  oath,  superabundantly,  as  it 
were,  as  the  testimony  of  a  pure  conscience. 

3.  He  who  shall  be  unwilling  to  receive  the  oath  of  his 
adversary,  will  allege  tlie  inequality  of  the  terms,  and  remark 
tiiat  the  fear  of  taking  an  oath  is  lightly  regarded  by  many,  as 
even  philosophers  have  been  found  to  deny  that  the  gods  pay 
any  attention  to  human  affairs  ;  and  that  he  who  is  ready  to 
Bwear  without  any  one  putting  him  to  his  oath,  is  disposed  to 
give  sentence  himself  in  his  own  cause,  and  to  show  how  light 
and  easy  a  thing  he  considers  the  obligation  by  which  he  offers 
to  bind  himself.  4.  But  he  who  offers  to  accept  his  adver- 
sary's oath,  besides  appearing  to  act  with  moderation,  as  he 
makes  his  opponent  the  arbiter  of  the  cause,  relieves  the  judgo 
also,  to  whom  the  decision  belongs,  from  a  heavy  responsibility, 
since  he  would  certainly  rest  rather  on  another  man's  oath  than 
ou  his  own.t  5.  Hence  the  refusal  to  take  oath  becomes  the  more 
difficult,  unless  the  affair  in  question  happens  to  be  such  tliat  it 
cannot  be  supposed  to  be  known  to  the  party.  If  this  excuse 
be  wanting,  there  will  be  but  one  course  left  for  him,  which  is 
to  say  that  odium  is  sought  to  be  excited  against  liim  by  his 
opponent,  whose  object  is  to  make  it  appear  that  ho  has 
ground  for  complaint  in  a  cause  in  which  he  cannot  obtain  vic- 
tory ;  'and,  accordingly,  though  a  dishonest  man  would  have 
eagerly  availed  himself  of  such  a  proposal,  he  himself  would 
rather  prove  what  he  asserts  than  leave  it  doubtful  in  the  mind 
of  any  one  whether  he  were  guilty  of  perjury. 

6.  But,  in  my  younger  days,  men  who  had  grown  old  in 
pleading  used  to  lay  it  down  as  a  rule  that  we  should  never  give 
our  opponent  the  option  of  taking  his  oath ;  as  also  that  he 
should  never  be  allowed  the  choice  of  a  judge  ;J  and  that  a  judge 

•  If  he  himself  is  at  tUe  pains  of  bringing  forrrard  many  argumenta 
and  proofs,  and  the  other  party  is  excused  from  doing  anything  more 
than  taking  his  oath.     Spalding. 

+  For  the  judges  took  an  oath  to  give  just  judgment,  and  whatever 
sentence  they  pronounced  was  pronounced  on  their  oath.     Spaldmi;. 

J  In  the  oppointment  of  the  judges  by  lot,  we  ought  not  to  yield  to 
the  wish  and  option  of  our  adversary  ;  nor  in  choosing  an  arbiter  iu  a 
case.     Twncbtu, 
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should  not  be  taken  from  the  counsellors*  of  the  opposite 
party ;  since,  if  it  was  thought  dishonourable  in  an  advocate 
to  speak  against  his  client,  it  should  assuredly  be  considered 
more  dishonourable  to  do  anything  that  would  injure  him. 


CHAPTER  VII. 


Written  evidence ;  how  to  be  refuted,  §  1,  2.  Modes  of  proceeding 
with  regard  to  witnesses  that  appear  in  person,  3—6.  An  intimate 
knowledge  of  the  cause  necessary,  7,  8.  How  voluntary  witnesses 
should  be  produced,  9 — 11.  Caution  requisite  in  respect  to  them, 
12 — 14.  How  a  pleader  must  act  with  regard  to  a  witness  whom 
he  knows  to  be  adverse  or  favourable  to  the  accused,  15 — 19. 
How  he  must  act  in  regard  to  one  whose  disposition  he  does  not 
know,  20,  21.  Of  the  interrogation  of  witnesses,  22 — 32.  Of  the 
collision  between  written  and  oral  testimony,  32 — 34.  Of  super- 
natural testimony,  35—37. 

1.  The  greatest  efforts  of  pleaders,  however,  are  employed 
about  evidence.  Evidence  is  given  either  in  writing,  or  by  wit- 
nesses present  in  court.  The  opposition  to  "(vritings  is  the  more 
pimple  ;  for  shame  may  seem  to  have  had  less  preventive  power 
jn  tlio  presence  of  only  a  few  witnesses,t  and  absence  may  be 
unf.ivourably  roproscutod  as  intimating  self  dibtrust.  If  the 
character  of  the  writer  is  open  to  no  reflection,  we  may  per- 
haps throw  some  discredit  on  that  of  the  witnesses  to  it. 
8.  Besides,  a  secret  feeling  is  entertained  unfavourable  to  all 
who  offer  evidence  in  writing,  as  no  man  gives  it  in  that  way 
unless  of  hia  own  free-will,J  and  thus  shows  that  he  is  no 
friend  to  the  party  against  whom  he  deposes.  Yet  a  pleader 
on  the  opposite  side  should  not  be  ready  to  admit  that  a  friend 
may  not  speak  truth  on  behalf  of  a  friend,  or  an  enemy  against 

*  Ex  advocatU.']  By  this  word  we  are  not  to  understand  pleaders, 
but  those  persons  whom  Asconius,  in  Divinationem,  p.  20,  mentions  as 
attending  their  fi'ieuds  on  trials,  either  to  aflsist  them  in  legal  difG- 
cultirs,  or  to  support  them  by  their  presence  and  countenance, 
Spalding. 

f  Less  than  it  would  have  in  an  open  court  where  testimony  ia 
given  orally. 

X  Other  witnesses  were  summoned,  and  obliged  to  give  evidence  at 
k  certain  time ;  those  who  gave  their  testimony  in  writing  gave  it 
Tolnntarily,     Twrnehv*. 
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an  enemy,  if  the  credit  of  either  be  unirapeached.  But  the 
subject,  in  both  its  bearings,  furnishes  much  matter  for  con- 
Bidei'ation. 

3.  With  witnesses  who  are  present  there  may  be  great  con- 
tention, and  we  accordingly  engage,  whether  against  thera  or 
for  them,  with  the  double  force  of  regular  speeches*  and  inter- 
rogatories. 4.  In  regular  speeches,  we  commonly  olTer  obser- 
Tations,  first  of  all,  for  and  against  witnesses  in  general.  This 
is  a  common  topic  for  argument;  one  side  maintaining  that 
there  is  no  evidence  stronger  than  that  which  rests  on  human 
knowledge,  and  the  other,  to  detract  from  the  credit  of  such 
knowledge,  enumerating  every  cause  by  which  testimony  is 
rendered  false.  5.  The  next  step  is,  when  pleaders  make  special 
attacks,  though  on  bodies  of  men  ;  for  we  know  that  the  testi- 
monies of  whole  nations  have  been  invalidated  by  oratore,  as 
well  as  whole  classes  of  evidence ;  as  in  the  case  of  hear-say 
witnesses,  for  pleaders  maintain  that  they  are  not  in  reality  wit- 
nesses, but  mere  reporters  of  the  words  of  unsworn  individuals  ; 
and  in  cases  of  extortion,  those  who  swear  that  they  have  paid 
money  to  the  accused,  are  to  be  regarded  as  parties  in  the 
■  prosecution,  not  as  witnesses.  6.  Sometimes  a  pleader's  re- 
marks are  directed  against  individual  witnesses ;  a  kind  of 
attack  which  we  find  in  many  pleadings,  sometimes  combined 
with  a  defence,  and  sometimes  given  separately,  as  that  of  Cicero 
on  the  witness  Vatinius.f 

7.  Let  me  therefore  consider  the  whole  subject,  as  I  have  taken 
upon  myself  to  attempt  the  entire  education  of  an  orator ; 
otherwise,  the  two  books  composed  on  this  bead  by  Domitius 
Afer  J  would  have  been  suflacient,  a  rhetorician  whom  I  at- 
tended with  great  respect  when  he  was  old  and  I  was  young, 
so  that  the  contents  of  his  books  were  net  only  read  by  me, 
but  learned  from  his  own  mouth.  He  very  justly  makes  it  a 
rule  that  it  is  the  great  business  of  an  orator,  in  regard  to  this 
part  of  his  cause,  to  gain  a  thorough  knowledge  of  the  whole  of 
it ;  but  it  is  a  rule  to  be  observed  in  regard  to  every  part. 

*  Actiormm..']  Compare  sect.  8,  where  oratio  perpetita  ia  used  aa 
equivalent  to  actio.     Spalding. 

+  He  had  given  evidence  against  Puhlius  Sextius  when  defended  by 
Cicero,  who,  Epist.  ad  Lentulum  i.  9,  and  ad  Q.  Fratr.  ii.  4,  observes 
that  he  attacked  him  with  great  vehemenc*  on  that  occasion.  But  the 
•peech  is  extant.     Ocsner. 

t  See  I  5,  24. 

T 
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8.  How  this  knowledge  may  be  attained,  I  shall  show  when  I 
arrive  at  the  part  of  my  work  destined  for  that  subject.*  Such 
knowledge  will  suggest  matter  for  questions,  and  supply,  as  it 
were,  weapons  to  tlie  hand ;  and  it  will  also  show  us  for  what 
the  mind  of  the  judge  should  be  prepared  by  our  speech  ;  as  it 
is  by  a  regular  address  that  the  credit  of  witnesses  should  be 
either  established  or  overthrown  ;  since  every  judge  is  affected 
by  testimony  just  as  he  has  been  previously  influenced  to 
believe  or  disbelieve  it. 

9.  Since,  then,  there  are  two  sorts  of  witnesses,  those  who 
ai)pear  voluntarily,  and  those  whom  the  judge  commonly  sum- 
mons on  public  trial  according  to  law,  (of  the  first  of  which 
kinds  either  party  may  avail  themselves,  while  the  latter  is 
conceded  only  to  accusers,)  let  us  distinguish  the  duty  of  the 
]ileader  who  produces  witnesses  from  that  of  him  who  refutes 
tlieir  testimony. 

10.  He  that  produces  a  voluntary  witness,  may  know  what 
he  has  to  say,  and  consequently  appears  to  have  the  easier 
task  in  examining  him.  But  even  this  undertaking  requires 
penetration  and  watchfulness ;  and  we  must  be  cautious  that 
the  witness  may  not  appear  timid,  or  inconsistent,  or  foolish  ; 

11.  for  witnesses  are  confused,  or  caught  in  snares,  by  the  ad- 
vocates on  the  opposite  side,  and,  when  they  are  once  caught, 
they  do  more  harm  than  they  would  have  done  service  if  they 
had  been  firm  and  resolute.  They  should  therefore  be  well 
exercised  before  they  are  brought  into  court,  and  tried 
with  various  interrogatories,  such  as  are  likely  to  be  put 
by  an  advocate  on  the  other  side.  By  this  means  they  will 
either  be  consistent  in  their  statements,  or,  if  they  stumble  at 
nil,  will  be  set  upon  their  feet  again,  as  it  were,  by  some  op- 
portune question  from  him  by  whom  they  were  brought  forward. 

12.  But  even  in  regard  to  those  who  are  consistent  in  their 
evidence,  we  miist  be  on  our  guard  against  treachery ;  for  they 
are  often  thrown  in  our  way  by  the  opposite  party,  and,  after 
promising  everything  favourable,  give  answers  of  a  contrary 
character,  and  have  the  more  weight  against  us  when  they  do 
not  refute  what  is  to  our  prejudice,  but  confess  the  truth  of  it 

13.  We  must  inquire,  therefore,  what  motives  they  appear 
to  have  for  declaring  against  our  adversary ;  nor  is  it  sufficient 
to  know   that    they    were  his   enemies ;    we   must   ascertain 

•  B.xU.o.a. 
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whether  they  have  ceased  to  be  so  ;   whether  they  may  not 
Beek  reconciliation  with  him  at  our  expense ;  whether  they 
have  been  bribed  ;  or  whether  they  may  not  have  changed  their 
purpose  from  penitential  feeling!  ;  precautions,  not  only  neces- 
sary in  regard  to  witnesses  who  know  that  which  they  intend 
to  say  is  true,  but  far  more  necessary  in  respect  to  those  who 
promise  to  say  what  is  false.*    14.  For  they  are  more  likely  to 
repent,  and  their  promises  are  more  to  be  suspected ;  and  even 
if  they  keep  to  their  word,  it  is  much  more  easy  to  refute  them. 
15.  Of  witnesses  who  are  summoned  to  give  evidence,  some 
are  willing  to  hurt  the  accused  party,  and  some  unwilling ; 
and  the  accuser  sometimes  knows  their  inclination,  and  is  some- 
times ignorant  of  it.     Let  us  suppose  for  the  moment  that  he 
knows  it ;   yet,  in  either  case,  there  is  need  of  the  greatest 
circumspection  on  the  part  of  him  who  examines  them.    16.  If 
he  find  the  witness  disposed  to  prejudice  the  accused,  he  ought 
to  take  the  utmost  care  that  his  disposition   may  not  show 
itself;    and  he   should   not   question   him    at   once   on   the 
point   for   decision,   but  proceed   to  it  circuitously,    so    that 
what  the  examiner  chiefly  wants  him  to  say,  may  appear  to 
be  wrung  from  him.     Nor  should  he  press  him  with  too  many 
interrogatories,  lest  the  witness,  by  replying  freely  to  every- 
thing, should  invalidate  his  own  credit ;  but  he  should  draw 
from  him  only  so  much  as  it  may  seem  reasonable  to  elicit 
from  one  witness.     17.  But  in  the  case  of  one  who  will  not 
speak  the  truth  unless  against  his  will,  the  great  happiness  in 
an  examiner  is,  to  extort  from  him  what  he  does  not  wish  U 
say  ;  and  this  cannot  be  done  otherwise  than  by  questions  that 
seem  wide  of  the  matter  in  hand ;  for  to  these  he  will  give 
such  answers  as  he  thinks  will  not  hurt  his  party ;  and  then, 
from  various  particulars  which  he  may  confess,  he  will  be  re- 
•  duced  to  the  inability  of  denying  what  he  does  not  wish  to 
acknowledge.     18.  For  as,  in  a  set  speech,  we  commonly  col- 
lect detached  arguments,  which,  taken  singly,  seem  to   bear 
but  lightly  on  the  accused,  but  by  the  combination  of  which 

•  Hollin  wishes  Quintilian  to  be  thought  guiltless  of  tolerating,  or 
rather  recommending,  dishonesty  and  fraud,  referring  us  to  sect.  3'2  of 
this  chapter.  But  I  fear  that  RolUn  has  no  just  ground  for  what  ho 
says  ;  for  in  all  that  Quintilian  here  remarks  about  witnesses,  (see  espe- 
cially sect.  26,)  there  are  not  many  indications  of  a  desire  to  iidhtre  ti 
strict  probity.     Spalding, 

V  3 
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we  succeed  in  proving  the  cliarge,  so  a  witness  of  this  Itind 
must  be  questioned  on  many  poiuts  regarding  antecedent  and 
subsequent  circumstances,  and  concerning  places,  times,  persons, 
and  other  subjects ;  so  that  he  may  be  brought  to  give  some 
answer ;  after  which  he  must  either  acknowledge  what  we  wish, 
or  contradict  what  he  himself  has  said.  19.  If  we  do  not  sue- 
(;eed  in  that  object,  it  will  then  be  manifest  that  he  is  unwilling 
to  speak ;  and  he  must  be  led  on  to  other  matters,  that  he  may 
be  caught  tripping,  if  possible,  on  some  point,  though  it  ba 
unconnected  with  the  cause ;  he  may  also  he  detained  an  ex- 
traordinary time,  that  by  saying  everything,  and  more  than  the 
case  requires,  in  favour  of  the  accused,  ho  may  make  himself 
suspected  by  the  judge ;  and  he  will  thus  do  no  less  damage 
to  the  accused  than  if  he  had  stated  the  truth  against  him. 
i20.  But  if  (as  we  supposed  in  the  second  place)  the  accuser 
be  ignorant  of  the  witness's  disposition,  he  must  sound  his 
inclination  cautiously,  interrogating  him,  as  we  say,  step  by 
stc]),  and  leading  him  gradually  to  the  answer  which  is  n<!COs- 
sary  to  be  elicited  from  him.  Ql.  But  as  there  is  sometimes 
such  art  in  witnesses,  that  they  answer  at  first  according  to  an 
examiner's  wish,  in  order  to  gain  greater  credit  when  they 
afterwards  speak  in  a  different  way,  it  is  wise  in  an  orator  to 
dismiss  a  suspected  witness  before  he  does  any  harm. 

an.  For  advocates  that  appear  on  behalf  of  defendants,  the 
examination  of  witnesses  is  in  one  respect  more  easy,  and  in 
another  more  difficult,  than  for  those  who  are  on  the  side  of  the 
prosecutor.  It  is  more  difficxdt  on  this  account,  that  they  can 
seldom  or  ever  know,  before  the  trial,  what  the  witness  is  going 
to  say ;  and  it  is  more  easy,  inasmuch  as  they  know,  when  he 
comes  to  be  questioned,  what  he  has  said.  23.  Under  the  un- 
certainty, therefore,  which  there  is  in  the  matter,  great  caution 
and  inquisition  is  necessary,  to  ascertain  what  sort  of  character 
he  is  that  prosecutes  the  defendant;  what  feeling  he  enter- 
tains against  him ;  and  from  what  motivon :  and  all  such 
matters  ore  to  be  exposed  and  set  aside  in  our  pleading, 
whether  we  would  have  the  witnesses  appear  to  have  been  insti- 
gated by  hatred,  or  by  envy,  or  by  desire  of  favour,  or  by  money. 
If  the  opposite  party,  too,  produce  but  few  witnesses,  we  may 
reflect  on  their  small  number ;  if  they  are  extraordinarily 
npn)erou9,  we  may  insinuate  that  they  are  in  conspiracy;  if 
they  sre  of  humble  rank,  we  may  speak  with  contempt  of  their 
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meanness ;  if  persons  of  consequence,  we  may  deprecate  their 
injluence.  24.  It  will  be  of  most  effect,  however,  to  expose 
the  motives  on  which  the  witnesses  speak  against  the  defen- 
dant, which  may  be  various,  according  to  the  nature  of  causes 
and  the  parties  engaged  in  them  ;  for  to  such  representations 
as  I  have  just  mentioned,  the  opposite  party  can  answer  with 
common-place  arguments  ;  as,  when  the  witnesses  are  few  and 
humble,  the  prosecutor  can  boast  of  his  simple  honesty,  in 
having  sought  for  none  but  such  as  were  acquainted  with  the 
case  in  hand ;  while  to  commend  a  large  number,  or  persons  of 
consideration,  is  a  somewhat  easier  task.  26.  But  occasionally, 
as  we  have  to  commend  witnesses,  so  we  have  to  decry  them, 
whether  their  testimony  be  read  in  our  pleading,  or  they  be 
Bummoned  to  give  it  personally.*  Such  attempts  were  more 
easy  and  frequent  in  llio  tiniest  when  tlie  witnesses  were  not 
e.xamined  after  the  pleading  was  ended.  As  to  what  we  should 
say  against  the  witnesses  respectively,  it  can  only  be  drawn 
from  their  individual  characters. 

20.  The  manner  of  questioning  witnesses  J  remains  to  be 
considered.  In  this  part  of  our  duty,  the  principal  point  is  to 
know  the  witness  well ;  for  if  he  is  timid,  he  may  be  frightened  ; 
if  foolish,  misled ;  if  irascible,  provoked  ;  if  vain,  flattered  ;  if 
prolix,  drawn  from  the  point.  If,  on  the  contrary,  a  witness  is 
sensible  and  self-possessed,  he  may  be  hastily  dismissed,  as  ma- 
licious and  obstinate ;  or  he  may  be  confuted,  not  with  formal 
questioning,  but  with  a  short  address  from  the  defendant's  advo- 
cate; or  he  may  be  put  out  of  countenance,  if  opportunity  offer, 
by  a  jest ;  or,  if  anything  can  be  said  against  his  moral  charac- 
ter, his  credit  may  be  overthrown  by  infamous  charges.  27.  It 
has  been  advantageous,  on  certain  occasions,  not  to  press  too 

•  AvI  recilalis  In  aclione  ««<  iiommam  tatihv^.']  Genncr  lieeilatcs' 
liow  to  intetpret  thin  jioBsnge  ;  Spolding  observes  tliat  it  is  manifestly 
corrupt.  Oesncr  in<juiree  wbetlier  recitalis  testUmt  may  be  equivalent 
to  recitaiis  eoyum  taiimoniit ;  but  for  buoU  interpretation  theie  is  no 
authority.  Spaldiog  thinks  that  we  should  read  aut  recUatu  in  aclione 
tutcUiontbus,  aut  nominatit  tettibus. 

+  What  times  those  were,  it  is  not  easy  to  say.  That  witnesses 
were  examined  in  the  age  of  Cicero,  either  before  or  during  the  plead- 
ings, is  not  apparent  either  from  his  speeches  or  from  the  testimony 
of  any  other  writers.     Spalding. 

t  On  the  side  of  the  defendant.  Quintilian  has  already  made  many 
observations  concerning  the  examination  of  witnesBea,  but  with  respect 
to  the  side  of  the  prosecutor.     S/>aldi)if, 
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severely  on  meu  of  probity  and  modesty  ,  for  those  who  would 
have  fought  against  a  determined  assailant  are  softened  by 
gontlo  treatment. 

Every  question  is  either  about  some  point  within  the  cause 
>r  on  some  point  without  it.  On  matters  within  the  cause, 
the  advocate  of  the  accused,  as  we  also  directed  the  accuser,* 
may  frequently,  by  putting  questions  a  little  widely,  and  on 
Bubjects  from  which  no  suspicion  will  arise,  and  by  comparing 
previous  with  subsequent  answers,  reduce  witnesses  to  sucii  a 
(iiloniuia  as  to  extort  from  tlicni  against  thoir  will  wliat  may 
be  of  service  to  his  own  cause.  38.  On  this  point  there  ia 
certainly  no  instructir  n  or  exercise  given  in  the  schools  ;  and 
excellence  in  it  depends  rather  on  natural  acuteness,  or  expe- 
rience, than  anything  else.  If  any  model,  however,  ought 
fo  be  pointed  eut  for  imitation,  the  only  one  that  I  can  recom- 
^?nd  is  that  which  may  be  drawn  from  the  dialogues  of  the 
6ocratic  pbilosophers,  and  especially  Plato,  in  which  the  ques- 
tions are  so  artful,  that,  though  the  respondent  answers 
correctly  to  most  of  them,  the  matter  is  nevertheless  brought  to 
the  conclusion  which  the  questioner  wishes  to  establish.  99.  For- 
tune sometimes  favours  us,  by  causing  something  to  be  said  by 
a  witness  that  is  inconsistent  with  the  rest  of  his  evidence ; 
and  sometimes  (as  more  frequently  happens)  she  makes  one 
witness  say  what  is  at  variance  with  the  evidence  of  another  ; 
but  an  ingenious  mode  of  interrogation  will  often  lead  metho- 
dically to  that  which  is  so  frequently  the  effect  of  chance. 

30.  On  matters  without  the  cause,  also,  many  serviceable 
questions  are  often  put  to  a  witness ;  as  concerning  the  character 
of  other  witnesses  ;  concerning  his  own  ;  whether  anything  dis- 
honourable or  mean  can  be  laid  to  the  charge  of  any  of  them  ; 
whether  they  have  any  friendship  with  the  prosecutor,  or 
enmity  against  the  defendant ;  in  replying  to  which  they  aie 
likely  to  say  something  of  which  we  may  take  advantage,  or 
may  be  convicted  of  falsehood  or  malevolence.  31.  But  all 
questioning  ought  to  be  extremely  circumspect,  because  a  wit- 
ness often  utters  smart  repartees  in  answer  to  the  advocates, 
and  is  thus  regarded  with  a  highly  favourable  feeling  by  the 
audience  in  general.  Questions  should  be  put,  too,  as  far  as 
possible,  in  familiar  language,  that  the  person  under  exami- 
nation, who  is  very  freqiently  illiterate,  may  clearly  under- 
•  Bed  n,  16. 
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Btaud,  or  at  least  may  not  pretend  that  he  does  not  understand; 
an  artifice  which  throws  no  small  damp  on  the  spirit  of  the 
examiner. 

3iJ.  As  to  those  disgraceful  practices  of  sending  a  suborned 
witness  to  sit  on  the  benches  of  the  opposite  party,  that  in 
being  called  from  thence  he  may  do  him  the  more  damage, 
either  by  speaking  directly  against  the  person  on  wliose  side 
he  had  placed  himself,  or  by  assuming,  after  having  appeared 
to  benefit  him  by  his  evidence,  airs  of  impudence  and  folly,  by 
which  he  not  only  discredits  his  own  testimony,  but  detracts 
from  the  weight  of  that  of  others  who  may  have  been  of  service ; 
I  mention  them,  not  that  they  may  be  adopted,  but  that  they 
may  be  shunned. 

There  is  frequently  a  collision  between  written  attestations 
on  the  one  side  and  the  witnesses  who  appear  in  person  on  the 
other ;  and  this  furnishes  matter  of  debate  for  both  parties  ; 
the  one  resting  their  arguments  on  the  oaths  of  the  witnesses, 
and  the  other  on  the  unanimity  of  those  who  signed  the  depo- 
sitions. 33.  There  is  often  a  question,  too,  between  the  wit- 
nesses and  the  arguments  ;  it  being  argued,  on  the  one  side, 
that  there  is  in  the  witnesses  knowledge  of  facts  and  regard 
for  their  oaths,  and  in  the  arguments  nothing  but  mere 
subtlety  ;  on  the  other  side,  that  witnesses  are  procured  by 
favour,  fear,  money,  malice,  hatred,  friendship,  or  solicitation, 
while  arguments  are  drawn  from  the  nature  of  the  subject ; 
that  in  hearing  witnesses  the  judge  trusts  to  himself,  in  listen- 
ing to  arguments,  to  another.  84.  Such  questions  are  common 
to  numbers  of  causes  ;  they  have  always  been,  and  always  will 
be,  subjects  for  violent  discussion. 

Sometimes  there  are  witnesses  on  both  sides,  and  the  ques- 
tion arises,  with  regard  to  themselves,  Which  of  them  are  the 
most  respectable?  with  regard  to  the  cause.  Which  of  them 
have  giiren  the  most  credible  evidence  ?  and,  with  regard  to  the 
litigating  parties,  Which  may  have  had  most  influence  over  the 
witnestes  ? 

35  To  these  kinds  of  evidence,  if  any  one  wishes  to  add  what 
are  called  supernatural  testimonies,  from  responses,  oracles, 
and  omens,  let  him  be  remiuded  that  there  are  two  modes  of 
treating  them,  the  one  general,  in  respect  to  which  there  is  an 
eternal  dispute  between  the  Stoics  and  Epicureans,  whether  the 
world  is  governed  by  a  divine  providence ;  the  other  special,  in 
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reference  to*  certain  partst  of  supernatural  evidence,  as  they 
happen  severally  to  affect  the  question.  36.  For  the  credit  of 
oracles  may  be  established  or  overthrown  in  one  way,  and  that 
of  snolhsatjms,  auffurs,  diuiners,  and  astroloyeta,  in  unotlier,  as 
the  nature  of  the  things  themselves  is  entirely  different. 

In  supporting  or  demolishing  such  circumstances  in  a  cause 
the  voice  of  the  pleader  has  much  to  do ;  as  if,  for  instance, 
expressions  have  been  uttered  under  the  effects  of  wine,  or  in 
sleep,  or  in  madness,  or  if  information  has  been  caught  from 
the  mouth  of  children  ;^  for  in  regard  to  all  such  individuals, ' 
one  party  will  say  that  they  do  not  feign,  and  the  other  that 
they  mean  nothing. 

37.  The  mode  of  proof  by  witnesses  may  not  only  be  offered 
with  great  effect,  but  may  also  be  greatly  missed  where  it  is 
not  produced :  You  gave  me  the  money :  who  counted  it  ? 
where?  whence  did  he  come  ?  You  accuse  me  of  poisoning:  where 
did  I  buy  the  poison  ?  from  ivhom  ?  for  how  much  ?  by  wliosc 
agency  did  I  administer  it  ?  who  had  any  hnotvledge  of  the  deed? 
Almost  all  these  points  Cicero  discusses  iu  his  speech  for 
Clueutius  under  a  charge  of  poisoning. 

Such  are  the  remarks  which  I  have  ventured  to  offer,  as 
briefly  as  I  could,  concerning  inartificial  proofs. 


CHAPTER  VIII. 


Artificial  proofs  too  much  neglected,  §  1 — 3.    There  are  certain  par^ 
ticulars  common  to  all  kinds  of  proofs,  4 — 7. 

1  The  Other  sort  of  proofs,  which  come  wholly  under  the 
head  of  art,  and  consist  in  matters  adapted  to  produce  belief, 
is,  for  the  most  part,  either  altogether  neglected,  or  very 
lightly  touched  upon  by  those  rhetoricians  who,  avoiding  ar<»u- 

*  AH  the  texts  have  contra,  but  we  ought  evidently  to  read,  ns 
Spalding  observes,  circa. 

f  As  wlicn  we  inquire,  for  example,  whether  a  knowledge  of  the 
future  can  be  obtained  by  inspecting  the  entrails  of  victims,  or  not 
Tuniebus. 

X  The  relative  quos,  which  Quintilian  here  uses,  does  not  refer  only 
to  parvulcis  immediately  preceding  it,  but  also  to  people  intoxicated, 
dcepiug,  &o.     Spalding 
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ments,  as  repiilsive  and  rugged,  repose  themselves  in  more 
agreeable  spots,  and,  (like  those  who  are  said  by  the  poets,  on- 
being  charmed  with  the  taste  of  a  certain  herb  among  the 
Lotophagi,  or  with  the  song  of  the  Sirens,  to  have  preferred 
pleasure  to  security,)  while  pursuing  an  empty  semblance  of 
glory,  fail  to  obtain  that  success  for  which  eloquence  is 
exerted. 

2  ]?ut  other  efforts  of  oratory,  which  run  through  the 
Continued  course  of  a  speech,  are  designed  as  aids  or  embellish- 
ments to  the  arguments  of  a  cause,  and  add  to  those  sinews, 
by  which  it  is  strengthened,  the  appearance  of  a  body,  as  it 
were,  superinduced  upon  them  ;  so  that  if  anything  is  said  to 
have  been  done,  perchance,  through  anger,  or  fear,  or  covet- 
ousness,  we  can  expatiate  somewhat  fully  on  the  nature  of  those 
passions ;  and,  in  similar  accessory  parts,  we  praise,  blame, 
exaggerate,  extenuate,  describe,  deter,  complain,  console,  ex- 
hort. 3.  Such  oratorical  efforts  may  be  of  great  service 
in  treating  matters  which  are  certain,  or  of  which  we  speak 
as  being  certain ;  and  I  would  not  deny  that  tliere  is 
some  advantage  in  pleasing,  and  very  much  in  exciting 
the  feelings ;  but  pleasure  and  excitement  have  the  most 
effect  when  the  judge  thinks  that  he  has  acquired  a  full 
knowledge  of  the  cause ;  knowledge  which  we  cannot  convey 
to  him  but  by  arguments  and  by  every  other  means  in  support 
of  facts. 

4.  But  before  I  distinguish  thedifferentsorts  of  artificial  proofs, 
I  think  it  necessary  to  intimate  that  there  are  certain  qualities 
common  to  all  kinds  of  proof.  For  there  is  no  question  which 
does  not  relate  either  to  a  thing  or  to  a  person  ;  nor  can  there 
be  any  grounds  for  argument,  except  respecting  matters  that 
affect  things  or  persons  ;  and  these  matters  are  either  to  be 
considered  by  themselves  or  referred  to  something  else;  5.  nor 
Cim  there  be  any  proof  except  from  things  consequent  or  oppo- 
tite*  which  we  must  seek  either  in  the  time  that  preceded  the 

*  Avt  ex  contequentibus  aut  ex  repugnandbue.^  Regius  thought  thftt 
in  this  passage  ought  to  be  iuserted  ex  anteeedentibut  in  conformity  with 
Aristotle  Analyt.  prior,  i.  27  ;  and  we  may  observe  th.at  Quintilian 
himself,  vi.  3,  66,  in  speaking  of  the  topics  from  which  laughter  may 
be  elicited,  specifies  consequents,  antecedents,  and  opposites.     So,  too, 

Cic.  Topic,  c.  4  and  12,  and  De  drat.  ii.  39 But  the  omission  ol 

(2  anleccdeiiMus  is  Eupporled  by  tv/o  other  passiigcs  of  QuiutiUim,  v. 
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alleged  fax:t,  in  the  time  at  which  it  took  place,  or  in  the  time 
that  followed  it ;  nor  can  anything  be  proved  but  fiom  soma 
other  thing,  which  must  either  be  greater  or  lesa  than  it,  or 
equal  to  it.  6.  As  for  arguments,  they  arise  either  from  general 
questions,  which  may  be  considered  in  themselves,  apart  from 
from  any  connexion  with  things  or  persons,  or  from  the  causa 
itself,  when  anything  is  found  in  it  not  derived  from  common 
reasoning,*  but  peculiar  to  that  point  on  which  the  decision  is 
to  bo  pronounced.  Of  all  conclusions,  moreover,  some  are 
necessari/,  some  probahhi,  somo  not  impossible. 

7.  Of  all  proofs,  too,  there  are  four  forms.  Because  one 
tiling  is,  another  is  not :  as,  It  is  day,  thei-efore  it  is  not  night ; 
because  there  is  one  thing,  there  is  also  another :  as,  The  sun 
is  above  the  earth,  therefore  it  is  day ;  because  one  thing  is  not, 
another  is  :  ea,Itis  not  night,  therefore  it  is  day ;  because  one 
thing  is  not,  another  is  not :  as,  He  is  not  a  rational  being, 
therefore  he  is  not  a  man.  Having  promised  these  general  re- 
marks, I  shall  proceed  to  particulars. 


CHAPTER  IX. 


DiffereDCQ  of  signs,  indications,  or  circumstantial  evidence,  from  proofs, 
§  1,  2.  Of  conclusive  signs  or  indications,  3 — 7.  Inconclusive 
signs  are  of  weight  when  supported  by  others,  8 — 11.  Of  mere 
appearances,  12—14.     Of  prognostics,  16,  Itl. 

] .  All  artificial  proof,  then,  depends  on  indications,  or  argu- 
ments, or  examples.  I  am  aware  that  indications  are  thought 
by  many  t  a  species  of  arguments  ;  and  I  had,  in  consequence, 
two  motives  for  distinguishing  them  ;  the^rst,  that  indications 
generally,  almost  always,  belong  to  inartificial  proofs ;  for 
a  blood-stained  garment,  a  shriek,  a  livid  spot,  and  similar  par- 
ticulars, are  circumstances  of  the  same  nature  as  liTitings, 
reports,  and  depositions;  they  are  not  invented  by  the  orator, 
but  communicated  to  him  with  the  cause  itself;  2.  the  second, 

10,  2,  V.  14,  1,  25  ;  and  be  appears  to  make  it  sufficiently  evident  that 
he  intended  to  include  mUecederUia  in  consequentia,  (see  v.  10,  76,)  ai 
Hegius  himself  indeed  thought  likely  to  be  the  case.     Spalding. 

•  Not  from  reasoning  commou  lo  all  causes.     Cajijieronier 

t  Cicero  Topic,  o.  i,  12. 
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that  neither  can  indications,  if  they  are  certain,  be  arguments, 
because,  where  there  are  certain  indications,  there  is  no  ques- 
tion, and  there  can  be  no  room  for  argument  except  upon  a 
controverted  point;  nor,  if  they  are  uncertain,  can  they  bo 
arguments,  but  have  themselves  need  of  arguments. 

3.  AH  artificial  proofs,  then,  as  I  Bay,*  ore  distinguished, 
first  of  nil,  into  two  kinds,  one  in  which  the  conclusion  is 
necrsmtry,  the  other  in  which  it  is  not  necessary.  Tlie 
former  are  those  which  cannot  be  otherwise,  and  which  the 
Greeks  call  rtx/i^gia,  or  aXura  tTifisTa ;  these  scarcely  seem 
to  me  to  come  under  the  rules  of  art;  for  when  there 
is  an  irrefutable  indication,  there  can  be  no  ground  for  dis- 
pute. 4.  This  happens  whenever  a  thing  must  be,  or  must 
have  been  ;  or  cannot  be,  or  cannot  have  been  ;  and  this  being 
stated  in  a  cause,  there  can  be  no  contention  about  the  point 
5.  This  kind  of  proofs  is  considered  with  reference  to  all  tiroes, 
j)ast,  present,  and  future  ;  for  that  she  v>ho  has  had  a  child 
must  have  lain  with  a  man  regards  the  past  ;  that  there  must  be 
naves  when  a  strong  wind  has  fallen  on  the  sea,  concerns  the 
present ;  and  that  he  whose  heart  is  rvounded  must  die,  relates 
to  the  future. t  In  like  manner  it  is  impossible  that  there  can 
be  harvest  where  there  has  been  no  sowing ;  that  a  person  can  be 
at  Borne  when  he  is  at  Athens ;  or  that  he  who  is  without  a  scar 
can  have  been  wouiided  with  a  sword.  6  Some  have  the  same 
force  when  reversed  ;  as,  a  man  who  breathes  must  be  alive,  and 
a  man  who  is  alive  must  breathe ;  but  others  are  not  reversible; 
for  it  does  not  follow  that,  because  he  who  walks  must  move, 
therefore  he  who  moves  must  walk.  7.  It  is  consequently  possible 
that  she  wlio  has  not  had  a  child  may  have  had  connexion  with 
a  man ;  that  where  there  are  waves,  there  may  yet  be  no  wind  on 
the  sea  ;  that  the  heart  oj  him  who  dies  may  not  have  been 
uound-td  ;  and,  in  like  manner,  that  there  may  have  been  solving, 
when  there  was  no  harvest ;  that  he  who  was  not  at  Athens,  may 
not  have  been  at  Rome ;  and  that  he  who  is  marked  with  a  scar 
may  not  have  been  wounded  with  a  sword. 

•  Sect.  2. 

■f  The  reader  may  think  it  a  whimsical  ohBerration,  but  I  cannot 
help  thinking  that  the  three  examples  here  brought  are  strong  evi- 
denceR,  or,  to  speak  in  onr  author's  terms,  presumptions  \iigna,  "  indi- 
cations"] of  the  antiquity  of  the  gospel  history;  unless  we  suppose, 
contrary  to  nV  credibility,  that  Quiiitilinn  stumbled  upon  tl:em  by 
chance.  We  iiere  see  tlie  facts  of  our  Saviour's  birth,  his  miracloa, 
Mad  his  rcsur.cction.  attacked  in  the  strongest  manner,     Oullirie, 
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8.  The  other  sort  of  indications  aro  those  from  which  there 
is  no  absclutely  necessary  conclusion,  and  which  the  Greeks 
call  ihira  :  tlicse,  though  they  are  not  suiTicient  of  tliemselves 
to  remove  all  doubt,  ;et,  when  they  are  combined  with  others, 
are  of  great  weight. 

9.  That  from  which  something  else  is  inferred,  as  from 
hhod  is  suspected  murder,  the  Greeks  term,  as  I  said,  arifiim, 
that  is,  signum,  "  a  sign ; "  though  some  of  our  writers  have 
used  the  word  indicium,  "  an  indication,"  and   otLei-s  vesti- 
ijium,  "  a,  trace."    But  as  the  blood  that  stained  a  garment 
may  have  proceeded  from  a  sacrifice   or  may  have  ilowed 
from  the  nose,  it  does  not  necessarily  follow  that  he  who  has 
a  blood-stained  garment  has  committed  a  murder.     10.  Yet, 
though     it  is  not   a   sufficient  proof  of  itself,   still,    when 
combined  with  other  circumstancea,  it  cannot  but  be  regarded 
as   evidence  ;    as  if  the  man  with  the  blood-stained  garment 
was  the  enemy  of  him  who  was  killed ;  if  he  had  previously 
threatened  his  life  ;  if  he  was  in  the  same  place  with  him ;  to 
which  circumstances  when  some  presumptive  proof  is  added, 
it  makes  what  was  suspected  appear  certain.     11.  An^ow^  such 
i-ndications,  however,  there  are  some  which  either  side  may  in- 
terpret in  its  own  way,  as  livid  spots,  and  swelling  of  the  body ; 
for  they  may  seem  to  be  the  effects  either  of  poison  or  intem- 
])erance,  and  a  wound  in  the  breast,  from  which  people  may 
argue  tiiat  he  in  whom  it  is  found  has  perished  either  by  his 
own  hand  or  by  that  of  another.     The  strength  of  such  indi- 
cations is  proportioned  to  the  support  which  they  receive  from 
other  circumstances. 

12.  Of  indications,  which  are  presumptions  indeed,  but 
from  which  no  necessary  conclusion  follows,  Hermagoras  thinks 
the  following  an  example :  Atalanta  is  not  a  virgin,  because  she 
strolls  through  the  woods  with  young  men.  If  we  admit  such  a 
circumstance  as  a  presumption,  I.  fear  that  we  shall  make 
everything  that  has  any  reference  to  a  fact  a  presumption. 
Such  circumstances  are  however  treated  by  rhetoricians  as  pre- 
sumptive proofs.  13.  Nor  do  the  Areopagites,  when  tliey  con- 
demned a  boy  to  death  for  picking  out  the  eyes  of  quails,* 
appear  to  have  had  any  other  thought  than  that  such  an  act  was 

•  Thia  story  I  have  not  seen  mentioned  eUewhere.  The  boy  might 
have  bred  the  quails  for  the  game  called  orlyyocopia,  which  was  much 
practised  among  the  Greeks,  and  concerning  which  Gesner  refers  to 
FuUux  Onomost.  vii.  136,  ix.  103.    Scalding, 
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Ihe  indication  of  a  cruel  disposition,  likely  to  do  mischief  to 
many  if  he  should  be  allowed  to  reach  maturity.  Hence  also 
the  popularity  of  Spuriiis  Mselius  and  Marcus  Maiilius  was  re- 
garded as  an  indication  that  they  were  aspiring  to  sovereignty. 
14.  But  I  am  afraid  that  this  mode  of  reasoning  would  carry 
us  too  far ;  for  if  a  woman's  bathing  with  men  is  a  sign  that 
she  is  an  adulteress,  it  will  be  a  sign  of  the  same  nature  if  she 
takes  her  meals  with  young  men,  or  if  she  eryoys  the  intimate 
friendship  of  any  man  ;  as  a  person  might  perhaps  call  a  depi- 
lated skin,  a  sauntering  walk,  and  a  delicate  dress,  signs  of 
effeminacy  and  unmanliness,  if  he  thinks  that  they  proceed 
from  corrupt  morals,  as  blood  flows  from  a  wound ;  a  sign  being 
properly  that  which,  proceeding  from  a  matter  about  which 
there  is  a  question,  falls  under  our  own  observation.  15.  Those 
appearances,  also,  which,  as  they  are  constantly  noticed,  are 
vulgarly  called  signs,  such  as  prognostics  of  the  weather.  The 
golden  moon  is  red  from  the  approach  of  wind,  and  The  mis- 
chievous crow  calls  for  rain  with  a  loud  voice,*  may,  if  they 
Imvo  tlioir  causes  from  the  state  of  the  atmosphere,  rocoivo 
that  appellation ;  10.  for  if  the  moon  is  red  from  the  influence 
of  wind,  its  redness  is  a  sign  of  wind  ;  and  if,  as  the  same 
poet  infers,  a  condensed  or  rarefied  atmosphere  gives  rise  to  a 
chattering  of  birds.f  we  shall  consider  such  chattering  also  a 
sign.  Wo  may  likewise  observe  that  small  things  are  some- 
times signs  of  great,  as  this  very  chattering  of  the  crow  ;  that 
greater  things  are  signs  of  less,  nobody  wonders. 

*  Virg.  Qeorg.  i.  491,  888. 
t  Viig.  Qeorg.  i.  *19. 
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CHAPTER  X. 

Of  the  different  names  given  to  arguments  among  the  Greeks  and 
Latins,  §  1—8.  Various  BigniBoationa  of  the  word  argument, 
9—11  In  every  cause  there  must  be  something  that  does  not 
require  proof,  12—14.  Of  oredibUities,  15—19.  Of  sources  from 
which  arguments  are  drawn,  20—22.  From  the  character  of 
individuals,  23—31.  From  circumstances,  as  motives,  place, 
tune,  manner,  32 — 48.  Opportunities  and  means,  49—52.  Argu- 
ments from  definition,  53—61.  Remarks  on  Cicero's  method; 
argument  and  definition  assisted  by  division,  62—70  Arguments 
from  commencement,  increase,  and  event,  71,  7i.  From  dissi- 
militude, opposition,  consequentiality,  73—79.  From  causes  and 
efifeots,  80—86.  From  comparison,  86—89.  Too  many  sub- 
divisions under  this  head,  90—94.  Arguments  from  supposition, 
96—99.  Precepts  not  to  be  followed  too  superstitiously ;  ex- 
amples, 100 — 108.  An  orator  must  take  care  what  he  proposes 
to  be  proved  ;  an  example,  109—118.  Utility  of  rules,  119—121. 
Necessity  and  advantages  of  study  and  practice,  122 — 125. 

1.  I  NOW  proceed  to  speak  of  arguments ;  for  under  this  term 
we  include  all  that  the  Greeiis  call  Mu/tri/iara,  eTi^ii^fi/iaTa, 
and  atrodil^ug,  of  which,  though  there  is  some  difference  in  the 
names,  yet  the  meaning  is  nearly  the  same.  The  word  enthy- 
mema,  (which  we  translate,  indeed,  as  we.  cannot  render  it 
otherwise,  by  commentum  or  commentatio,  but  we  had  better 
use  the  Greek  word  itself,)  has  three  meanings ;  one,  which 
signifies  everything  that  is  conceived  in  the  mind  ;  (but  with 
this  meaning  we  have  now  no  concern ;)  another,  which  signi- 
fies a  proposition  with  a  reason ;  2.  a  third,  which  signifies  a 
conclusion  of  an  argument,  deduced  from  consequents  or  oppo- 
sites  ;*  although  with  regard  to  this  sense  authora  differ  ;  for 
some  call  a  conclusion  from  consequents  an  epicheirema ;  but 
more  will  be  found  of  opinion  that  a  conclusion  fi'om  oppositesf 
only  should  be  called  an  enthymome ;  and  hence  Oornificius 
gives  it  the  appellation  contrarium.  3.  Some  have  called  it  a 
rhetorical  syllogism,  others  an  imperfect  syllogism,  because  it 
is  not  comprised  in  distinct  parts,  or  in  the  same  number  of 
parts,  as  the  regular  syllogism,  such  exactness,  indeed,  not 
being  required  in  the  orator. 

4.  ValgiusJ  calls   the  epicheirema  aygrassio,    "  attempt." 

•  See  c.  8,  sect.  6. 

+  Compare  v.  14,  2;  viiL  6,  9;  Cicero  Topic,  a  IS. 

t  See  iii  1,  18 
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Celsus  tliiiiks  that  it  is  not  our  management  of  the  subject,* 
but  the  subject  itself  which  we  attempt,  (that  is,  the  argument 
by  which  we  propose  to  prove  anything,  and  which,  though  not 
yet  set  forth  in  words,  is  fully  conceived  in  the  mind,)  that  is 
called  an  epicheirema.  6.  Others  are  of  opinion  that  it  is  not 
an  intended  or  imperfect  proof,  but  a  complete  one,  proceeding 
even  to  the  last  8pecies,t  that  ought  to  receive  this  appella- 
tion ;  and  hence  its  proper  acceptation,  and  that  which  is  most 
in  use,  is  that  in  which  it  is  understood  to  be  a  certain  com- 
prehension of  a  thought  which  consists  at  least  of  three  parts.J 
6.  Some  have  called  an  epicheirema  a  reaso7i,^  Cicero,||  more 
happily,  a  reasoning ;  although  he  seems  to  have  taken  that 
name  rather  from  the  syllogism  than  from  anything  else ;  for 
he  calls  the  status  syllogisticus  IT  a  "  ratiocinatory  state,"  and 
gives  examples  from  the  philosophers  ;  and,  os  there  is  some 
affinity  between  the  syllogism  and  the  epicheirema,  he  may  be 
thought  to  have  adopted  that  term  judiciously. 

7.  As  to  the  aviin^if,  it  is  an  evident  proof ;  and  hence  the 
term  yga/i/iixal  aroitl^eis,  "  linear  demonstrations,"  among 
geometers.  Caecilius  thinks  that  it  differs  from  the  epichei- 
rema only  in  the  manner  of  its  conclusion,  and  that  an  airo- 
Sii^ii  is  an  imperfect  epicheirema,  for  the  same  reason  for 
which  we  said  an  entbymeme  differs  from  a  syllogism  ;  for 
an  enthymeme  is  a  part  of  a  syllogism.  Some  think  that  the 
apodeixis  is  included  in  the  epicheirema,  and  is  the  part  of  it 
which  contains  the  proof.  8.  But  authors,  however  different 
in  other  respects,  concur  in  defining  both  of  them  so  far  simi- 
larly, as  to  say  that  the  reasoning  in  them  is  from  that  which 
is  certain  in  order  to  give  confirmation  to  that  which  is  doubt- 
ful ;  a  quality  which  is  common  to  all  arguments,  for  what  is 
certain  is  never  deduced  from  what  is  uncertain.    To  all  these 

*  Nottram  adminintrationem.]  Capperonier  nptly  refers  us  to  ii.  18, 
C  whence  we  understand  that  by  adtniniatratio  is  to  be  understood 
fl-po^iC  na  opposed  to  drwpta.     Spalding, 

t  VUimatn  tpeckir..']  Compare  sect.  56 ;  vii.  1,  23.  Porphyry  enys 
Spalding,  called  it  to  elSuuuraTov  itlos.  The  more  common  appcllu- 
Uon,  observes  Capperonier,  is  ipecio  infima. 

t  The  major,  minor,  and  conclusion.  See  Cic.  De  Inv.  i.  34,  and  e. 
14  of  this  book,  sect.  6 — 9,  where  it  is  shown  how  the  Epicheirema  ii 
made  to  consist  of  five  parts. 

§  Who  gave  it  this  name,  we  cannot  now  discover      Spalding 

II  De  Inv.  L  81,  S4. 

'i  See  iiL  6,  1& 
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forma  of  argument  the  Greeks  give  the  general  name  cf  wlertii, 
which  we  might  by  a  literal  interpretation  render  ^rfes,  "faith;' 
but  we  shall  make  the  sense  of  it  clearer  if  we  call  it  proof. 

9.  But  the  word  argument  has  itself  also  several  signifi- 
cations ;  for  the  subjects  of  plays,*  composed  for  acting  on  the 
stage,  are  called  arguments  ;  A^conius  Pedianus,  in  explaining 
the  topics  of  the  orations  of  Cicero,  says  The  argument  is  this  : 
Cicero t  himself,  in  writing  to  Brutus,  says,  "Fearing  lest  I 
should  bring  from  thence  any  evil  upon  my  Cato,  though  the 
argument  was  far  from  similar,"  etc. ;  whence  it  appears  that 
every  subject  for  writing  is  so  called.  10.  Nor  is  this  wonderful, 
when  the  word  is  common  even  among  artisans  ;J  Virgil  §  also 
has  argumentum  ingens, "  a  great  argument;"  and  a  work  of  any 
considerable  number  of  heads  is  vulgarly  called  argumentosum, 
"  argumentative."  But  we  have  now  to  speak  of  that  sense  of 
the  word  argument,  which  includes  proq/,  indication,  credibility, 
aggression,  which  are  all  used  as  names  for  the  same  thing, 
but,  in  my  opinion,  with  too  little  distinction.  11.  For  proof 
and  credibility  axe  established  not  only  by  arguments  dependent 
on  reasoning,  but  by  such  as  are  called  inartificial.  As  to  signs, 
which  Gelsusjl  calls  indications,  I  have  already  distinguished  IT 
them  from  arguments. 

Since,  then,  an  argument  is  a  process  of  reasoning  affording  a 
proof,  by  which  one  thing  is  gathered  from  another,  and  which 
establishes  what  is  doubtful  by  reference  to  what  is  certain,  there 
must  assuredly  be  something  in  a  cause  that  does  not  require 
proof ;  for  unless  there  be  something  which  is  true,  or  which 
appears  true,  and  from  which  support  may  be  gained  for  what 
is  doubtful,  there  will  be  no  ground  on  which  we  can  prove 
anything.  12.  As  certainties,  accordingly,  we  have,  in  the  first 
place,  what  is  perceived  by  the  senses,  as  what  we  see,  what 
we  hear,  as  signs  or  indications  ;  next,  what  is  admitted  by  the 
general  consent  of  mankind,  as,  that  there  are  gods,  and  that 

•  Comp.  ii.  4,  2. 

+  See  note  on  ii.  20,  10. 

X  Artificers  not  only  call  the  material  on  which  they  work  argvn 
wmtum,  but  also  the  elaboration  and  construction  of  their  materiaL 
Thus  Cicero  in  Verr.  iv.  56  says  ex  ebore  diligentiiiiimi  perfecta  argi*- 
menta  in  valvU  erant,  that  is,  simulacra  de^cripta,     Tumebus. 

§  jEn.  vii.  791. 

It  lUe.j  I  have  no  doubt,  says  Spalding,  that  it  is  CebuB  who  ia 
oieant. 

H  See  0.  9,  sect.  2. 
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respect  ts  to  be  paid  to  parents;  13.  also,  what  is  established 
by  the  laws,  or  what  is  passed  into  general  usage,  with  the 
concurrence,  if  not  of  the  whole  world,  at  least  of  that  com- 
munity or  people  among  whom  we  have  to  plead,  as  indeed,  in 
what  is  called  legal  right,  most  points  are  settled,  not  by  posi- 
tive laws,  but  by  common  custom  ;  and,  lastly,  whatever  is 
agreed  between  the  two  parties,  whatever  is  proved,  or  what- 
ever our  adversary  does  not  dispute,  14.  For  thus  will  arise 
an  argument.  As  the  world  is  governed  by  a  providence,*  the 
state  ought  to  be  governed  by  some  ruling  power  ;  showing  that 
if  it  is  acknowledged  that  the  world  is  governed  by  a  providence, 
the  state  ought  likewise  to  be  governed.  15.  But  to  him  who 
would  handle  arguments  properly,  the  nature  and  quality  of  all 
things  whatever  ought  to  bo  known,  as  well  as  their  general 
eSects ;  for  it  is  by  such  knowledge  that  arguments  called 
eixora,  "  probable,'  are  established.  16.  Now  of  probability 
there  are  three  degrees  ;  one,  which  rests  on  very  strong 
grounds,  because  that  to  which  it  is  applied  generally  happens, 
as  that  children  are  loved  by  their  parents  ;  a  second,  somewhat 
more  inclined  to  uncertainty,  as  that  he  who  is  in  good  health 
to-day  will  live  till  to-morrow  ;  a  third,  which  is  only  not  repug- 
nant to  credibility,  as  that  a  theft  committed  in  a  house  was 
committed  by  one  of  the  household.  17.  Hence  it  is  that 
Aristotle,  in  his  second  book  on  the  Art  of  Rhetoric.t  has  so 
carefully  considered  what  generally  attends  on  various  things  and 
persons,  and  what  things  or  what  persons  nature  has  rendered 
friendly  or  unfriendly  to  other  things  or  other  persons ;  as,  what 
accompanies  riches,  or  ambition,  or  superstition ;  what  the  good 
approve  ;  what  the  bad  pursue  ;  what  soldiers  or  hwbandmen  de 
sire  ;  and  by  what  means  things  are  sevei'ally  shunned  or  sought. 
18.  But  this  subject  I  do  not  intend  to  pursue  ;  for  it  is  not 
only  long,  but  even  Impracticable,  or  rather  infinite  ;  and  it  is 
plain,  moreover,  to  the  common  understanding  of  all.  If  any 
one  shall  desire,  however,  to  he  enlightened  upon  it,  I  havo 
shown  him  from  whom  J  he  may  seek  instruction.  19.  But 
all  probability,  on  which  the  far  greater  part  of  reasoning  de- 
pends, flows  from  sources  of  this  nature,  whether  it  be  credible 
that  a  father  was  killed  by  his  son ;  that  a  father  committed 

•  Comp.  0.  7,  sect.  35. 

+  In  the  first  Beventeen  chapters. 

t  Aristotle. 
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ince.tt  vith  his  daughter;  and,  again,  whether  poismihig  be 
credible  in  a  step-mother,  or  adultery  in  a  man  of  licentious  life, 
also,  whether  it  be  credible  that  a  crime  was  committed  in  the 
siyht  of  the  whole  world,  or  that  false  testimony  was  given  for  a 
small  bribe;  because  each  of  these  crimes  proceeds  from  u 
peculiar  cast,  as  it  were,  of  character ;  I  mean  generally,  not 
always,  else  all  reasoning  about  them  would  be  absolute  cer- 
tainty, and  not  mere  probable  argument. 

20.  Let  us  now  examine  the  places  of  arguments  ;  although, 
indeed,  the  topics  of  which  I  have  previously  spoken*  are  re- 
garded aa  places  of  argument  by  some  rhetoricians.  By  places, 
let  me  observe,  I  mean,  not  common  places,  in  the  sense  in 
which  the  word  is  generally  understood,  in  reference  to  lux-nrij, 
adultery,  or  such  subjects ;  but  the  seats  of  arguments,  in  which 
they  lie  concealed,  and  from  which  they  must  be  drawn  forth. 
21.  For  as  all  kinds  of  fruits  are  not  produced  in  all  countries, 
and  as  you  will  be  unable  to  find  a  bird  or  a  beast,  if  you  are 
ignorant  where  it  is  usually  produced  or  makes  its  abode,  and 
as,  among  the  several  kinds  of  fishes,  some  delight  in  a  smooth 
and  others  in  a  rocky  bottom  of  the  water,  while  particular  sorts 
are  confined  to  particular  regions  or  coasts,  and  you  could  not 
attract  the  ellops  J  or  the  scarus§  to  our  shores,  so  every  kind  of 
argument  is  not  to  be  got  from  every  place,  and  is  consequently 
not  everywhere  to  be  sought ;  22.  otherwise  there  would  be 
much  wandering  about,  and,  after  enduring  the  utmost  labour, 
we  should  not  be  able  to  find,  unless  by  chance,  that  for  which 
we  should  seek  without  method.  But  if  we  ascertain  where 
particular  arguments  offer  themselves,  we  shall,  when  we  come 
to  the  place  where  they  lie,  easily  discern  what  is  in  it. 

23.  First  of  all,  then,  arguments  are  to  be  drawn  from 
persons ;  there  being,  as  I  Baid,||  a  general  division  of  all 
arguments  into  two  kinds,  those  which  concern  things,  and 
those  which  concern  persons ;  and  the  accidents  of  things  being 
cause,  time,  place,  opportunity,  instruments,  manner,  and  the 

*  In  the  preceding  chapter.     Spalding. 

t  II.  4,  22;  V.  12,  16;  13,  67. 

t  A  fish  that  was  thought  a  delicacy  by  the  ancients.  Some  bava 
•uppoaeil  it  to  be  the  same  as  the  acipenser,  or  sturgeon ;  Pliny  pro- 
nounced them  different,  H.  N.  ix.  17,  27  ;  zxxii.  11,  S4. 

§  This  the  Romans  also  thought  a  delicacy.  See  I'lln.  11.  cc.  It  ij 
mentioned  by  Horace,  Ovid,  Martial,  and  Petronius. 

11  C.  8,  sect.  4. 
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like.  As  to  persons,  I  do  not  undertake  to  treat  of  every 
particular  concerning  them,  a^  most  rhetoricians  liave  done, 
but  only  of  those  topics  from  which  arguments  may  be  drawn. 

24.  These,  then,  are,  birth,  for  people  are  mostly  thought 
similar  in  character  to  their  fathers  and  forefathers,  and  some- 
times derive  from  their  origin  motives  for  living  an  honour- 
able or  dishonourable  life;  nation,  for  every  nation  has  itp 
peculiar  maimers,  and  the  same  thing  will  not  be  alike  pro- 
bable in  regard   to   a  Barbarian,   a  Roman,   and   a  Greek ; 

25.  country,  for,  in  like  manner,  the  laws,  institutions,  and 
Opinions  of  states  have  their  peculiarities ;  sex,  for  you  would 
more  readily  believe  a  charge  of  robbery  with  regard  to  a. 
man,  and  poisoning  with  regard  to  a  woman ;  age,  for  differ- 
ent modes  of  action  belong  to  different  periods  of  life  ;  educa- 
tion and  discipline,  for  it  makes  a  difference  by  whom,  and  in 
what  manner  a  pereon  has  been  brought  up  ;  96.  bodily  consti- 
tution, for  beauty  is  often  drawn  into  an  argument  for  liber- 
tinism, and  strength  for  insolence,  and  the  contrary  qualities 
for  contrary  conduct ;  fortune,  for  the  same  charge  is  not 
equally  credible  in  reference  to  a  rich  and  a  poor  man,  in 
reference  to  one  who  is  surrounded  with  relations,  friends,  and 
clients,  and  one  who  is  destitute  of  all  such  support ;  condition, 
for  it  makes  a  great  difference  whether  a  man  is  illustrious  or 
obscure,  a  magistrate  or  a  private  person,  a  father  or  a  son,  a 
citizen  or  a  foreigner,  free  or  a  slave,  married  or  a  bachelor, 
the  father  of  children  or  childless  ;  27.  natural  disposition,  for 
avarice,  passionateness,  sensibility,  cruelty,  austerity,  and  other 
similar  affections  of  the  mind,  frequently  either  cause  credit 
to  be  given  to  an  accusation  or  to  be  withheld  from  it ;  manner 
of  living,  for  it  is  often  a  matter  of  inquiry  whether  a  person 
18  luxurious,  or  parsimonious,  or  mean  ;  occupations,  for  a 
countryman,  a  lawyer,  a  trader,  a  soldier,  a  mariner,  a  phy- 
Bician,  act  in  very  different  ways.  28.  We  must  consider  also 
tvhal  a  person  affects,  whether  he  would  wish  to  appear  rich 
or  eloquent,  just  or  powerful.  Previous  doings  and  sayings, 
too,  are  to  be  taken  into  account;  for  the  present  is  com- 
monly estimated  from  the  past.  To  these  some  add  commotion 
of  the  mind,  which  they. wish  to  be  understood  in  the  sense  of 
a  temporary  excitement  of  the  feelings,  as  anger,  or  fear ; 
99.  and  designs,  which  respect  the  present,  past,  and  future, 
but  these,  though  they  are  accidents  of  persons,  should  yet  be 

2  9 
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referred,  I  think,  as  considered  in  themselves,  to  that  spe- 
cies of  argument  which  we  derive  from  motives  ;  as  also  cer- 
tain dispositions  of  mind,  in  regard  to  which  it  is  considered 
whetlier  u  particular  person  is  a  friend  or  an  enemy  of  another 
person.  30.  They  specify  also  the  name  among  the  topics  of 
argument  in  regard  to  a  person ;  and  the  name  must  certainly 
be  termed  an  accident  of  a  person,  but  it  is  rarely  the  founda- 
tion of  any  reasoning,  unless  when  it  has  been  given  for  some 
cause,  as  Sapiens,  Magnus,  Plenus,*  or  has  suggested  some 
thought  to  the  bearer  of  it,  as  Lentulus'sf  name  led  him  to  think 
of  joining  the  conspiracy  of  Catiline,  because  dominion  was  said 
to  be  promised  by  the  Sibylline  books  and  the  predictions  of 
the  soothsayers  to  three  Oornelii,  and  he  believed  himself,  aa 
he  was  a  Cornelius,  to  be  the  third  after  Sylla  and  Cinna.  3 1 . 
As  to  the  conceit  of  Euripides.J  where  the  brother  of  Poly- 
nices  reflects  on  his  name,  as  an  argument  of  his  disposition, 
it  is  extremely  poor.  For  jesting,  however,  occasion  is  fre- 
quently furnished  by  a  name,§  and  Cicero  has  more  than  once 
indulged  in  it  in  his  pleadings  against  Verres.  Such,  and  of 
such  a  nature,  are  the  common  subjects  of  argument  with  re- 
gard to  persons.  All  I  cannot  enumerate,  either  under  this 
head  or  under  others,  but  content  myself  with  showing  the  way 
to  those  who  may  inquire  farther. 

an.  I  now  come  to  things,  among  which  actions  ore  most 
closely  connected  with  persons,  and  must  therefore  be  first 
considered.  In  regard,  then,  to  everything  that  is  done,  the 
question  is,  cither  why,  or  where,  or  when,  or  in  what  manner,  or 
by  what  means,  it  was  done,  33.  Arguments  are  consequently 
derived  from  the  motives  for  actions  done  or  to  be  done  ;  the 
matter  of  which'motives,  which  some  of  the  Greek  writers  call  uXji 
and  others  diivafu;,  they  divide  into  two  kinds,  subdividing  each 
kind  into  four  species  ;  for  the  motive  for  any  action  is  gene 
rally  connected  with  the  acquisition,  the  augmentation,  the  pre- 

'  I  retain  this  reading,  on  the  authority  of  all  good  copies,  but  no 
reason  for  the  name  has  hitherto  been  given,  nor  has  the  name  iteelf 
been  found  in  any  record  or  monument  of  antiquity.  Qallfflua  and 
Obrecht  conjecture  Plancus,  Qesner  Planus  from  the  Qreek  ir\ivos, 
Burmann  thinks  that  Pknus  may  have  been  a  sumama  of  Craaaus  in 
the  sense  of  IHves.     Spalding. 

t  See  Sallust,  Cat.  47 ;  Orat.  in  Catil  iii  4. 

t  Phainiss.  639,  640. 

j  See  Tt  S,  63. 


en. X.J  EDUCATION   OF  AN   ORATOn.  Ml 

servalion,  or  the  enjoyment,  of  some  good,  or  the  avoidance, 
diminution,  endurance,  of  some  evil,  or  delivery  from  it ;  con- 
siderations which  have  great  weight  in  all  our  deliberations. 

34.  But  right  actions  have  such  motives  ;  wrong  ones,  on  the 
contrary,  proceed  from  false  notions  ;  for  tlie  origin  of  them  is 
from  the  objects  which  men  fancy  to  be  good  or  evil  ;  and 
hence  arise  errors  of  conduct,  and  corrupt  passions,  among 
which  may  be  reckoned  anger,  envy,  hatred,  avarice,  presump- 
tion,* ambition,  audacity,  timidity,  and  other  feelings  of  a  simi- 
lar nature.  Sometimes  fortuitous  circumstances  are  added,  aa 
drunkenness,  or  mistake,  which  sometimes  serve  to  excuse,  and 
sometimes  to  give  weight  to  a  charge,  as  when  a  man  is  said 
to  have  killed  one  person  while  he  was  lying  in  wait  for  another. 

35.  Motives,  moreover,  are  constantly  investigated  not  only  to 
establish,  but  to  repel,  accusations,  as  when  an  accused  person 
maintains  that  he  acted  rightly,  that  is,  from  a  laudable 
motive ;  on  which  point  I  have  spoken  more  fully  in  tho  third 
book.f  36.  Questions  of  definition,  too,  sometimes  depend 
upon  motives,  as  whether  he  is  a  tyrannicide  who  kitted  a 
tyrant  by  whom  he  had  been  caught  in  adultery;  and  whether 
he  is  guilty  of  sacrilege  who  took  down  arms  suspended  in  a 
temple  to  drive  enemies  out  of  his  city.  37.  Arguments  are 
also  drawn  from  places  ;  for  it  often  concerns  tlie  proof  of  a 
fact,  whether  the  scene  of  it  was  mountainous  or  level,  maritime 
or  inland,  planted  or  uncultivated,  frequented  or  lonely,  near  or 
distant,  suitable  or  unsuitable  for  the  alleged  purpose ;  conside- 
rations which  Cicero  treats  with  very  great  effect  in  his  de- 
fence of  Milo.  38.  These  and  similar  points  most  commonly 
relate  to  questions  of  fact,  but  sometimes  also  to  questions  of 
law,  as  whether  a  place  be  private  or  public,  sacred  or  profane, 
our  own  or  belonging  to  another,  as  we  consider  in  regard  to 
a  person  whether  he  be  a  magistrate,  or  a  father,  ova  foreigner. 
39.  For  hence  questions  arise  ;  as.  You  have  taken  the  money 
of  a  private  individual,  but,  as  yon  took  it  from  u  temple,  your 
crime  is  not  mere  theft,  but  sacrilege. — You  have  killed  an 
adulterer,  an  act  which  the  law  allows,  but  as  you  committed  it 
in  a  brothel,  it  is  murder. — You  have  done  violence,  but  as  you 
did  it  to  a  magistrate,  an  action  for  treason  may  be  brought 

*  Spei."]  InobadsenBe;  hope  of  obtaining  that  to  wlich  we  havo 
no  right. 

ten,  aeot,  4—9. 
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against  you.  40.  Or,  on  the  other  hand,  a  person  may  argue, 
1  had  a  right  to  act  in  such  a  way,  for  I  was  a  father,  or  I  was 
a  magistrate.  But  it  is  to  be  observed  that  arguments  derived 
from  place  afford  •  matter  for  dispute  as  to  questions  of  fact 
as  well  as  regarding  points  of  law.  Place,  too,  frequently 
affects  the  quality  of  an  action ;  for  the  same  act  is  not  allow- 
able or  becoming  in  all  places  alike  ;  and  it  is  likewise  of  con- 
sequence before  what  people  a  question  is  tried  ;  for  every 
people  has  its  peculiar  customs  and  laws,  41.  Place  has  also 
influence  in  commendation  or  disparagement ;  as  Ajax  says  in 
Ovid.t  Agimus  ante  rates  causam,  et  mecum  confertur  Ulysses  f 
"  Do  we  plead  our  cause  before  the  ships,  and  is  Ulysses  com- 
pared with  me  f"  To  Milo,  too,  it  was  made  a  subject  of  re- 
proach, among  other  things,  thai  Clodius  had  been  killed  by 
him  amidst  the  monuments  of  his  ancestors.  43.  Place  has 
influence,  moreover,  in  deliberative  oratory,  as  well  as  time, 
some  remarks  on  wliioh  I  shall  subjoin. 

Of  time,  as  I  have  already  observed  in  another  place,J  there 
are  two  acceptations,  since  it  is  viewed  either  generally  or 
specially.  Generally,  as  when  we  say,  now,  formerly,  in  the 
time  of  Alexander,  during  the  struggle  at  the  siege  of  Troy ; 
or  whatever  relates  to  the  present,  past,  or  future.  Specially, 
when  we  speak  of  received  divisions  of  time,  as  in  the  summer, 
ill  the  winter,  by  day,  by  night,  or  of  accidental  occurrences  at 
any  particular  period,  as  during  a  pestilence,  in  a  war,  at  a 
banquet.  43.  Some  of  our  Latin  authors  have  thought  that 
sufficient  distinction  was  made  if  they  called  time  in  general 
merely  time,  and  special  portions  of  it  times.  To  say  nothing 
more  on  that  point,  regard  to  time  in  both  senses  is  to  be  had 
both  in  deliberative  and  epideictic,  but  most  frequently  in 
judicial,  pleading.  44.  For  it  gives  rise  to  questions  of  law,§ 
and  determines  the  quality  of  actions,  and  has  great  influence 

•  Sed  circa  facti  controversiam  argwnenta  prcettant,  circa  juris  lites 
malciiam  qucesti(ynuvi.]  The  reader  will  observe  tb^t  prcestant,  aa 
Spalding  remarks,  refers  to  hac  quidem  ac  nmilia  in  Beet.  38,  argumcnta 
being  in  the  accusative  case.  "  11  faut  done  remarquer  que  les  argu- 
mens  iiT&a  du  lieu,  en  mSme  temps  qv'  lis  servent  a  ^tablir  le  fait,  aont 
la  mati&re  des  questions  de  droit."     Oedoyn. 

+  Metam.  xiii.  6. 

X  III.  6,  25. 

§  For  instance,  if  a  man  surprises  an  adulterer,  who  escapes  for  tUa 
time,  bui  is  killed  by  him  on  a  subaeiiuent  oocasiou.     Tumebus. 
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in  questions  of  fact,  eince  it  sometimes  offers  Irrefragable 
proofs,  as  if  a  person  should  be  said  (as  I  supposed  above  *)  to 
have  signed  a  deed  when  he  died  before  the  date  of  it,  or  to 
have  done  something  wrong  when  he  was  quite  an  infant  or 
even  not  born.  46.  Besides  it  is  to  be  observed  that  argu- 
ments of  nil  kinds  are  readily  drawn  either  from  oircumstanocs 
tliat  preceded  the  fact  in  question,  or  occurred  at  the  same  time 
with  it,  or  happened  after  it :  From  previous  circumstances, 
as,  You  threateiied  the  deceased  with  death,  you  went  out  at  night, 
you  went  before  him  on  tlw  road  ;  and  motives  for  deeds,  too, 
relate  to  time  past :  4.6.  From  contemporaneous  circumstances, 
which  some  have  distinguished  more  nicely  than  was  necessary, 
dividing  them  into  that  which  is  combined  with  an  act,  as, 
A  noise  was  heard,  and  that  which  is  attached  to  an  act,  as 
A  cry  was  raised :  From  subsequent  circumstances,  as,  You 
coticealed  yourself;  you  fled ;  discolorations  and  swellings 
appeared  on  the  body.  The  defendant  also  will  direct  his 
thoughts  to  the  same  divisions  of  time  in  order  to  discredit 
the  charge  that  is  brought  against  him. 

47.  In  these  considerations  is  included  all  that  concerns 
deeds  and  words  ;  but  under  two  aspects ;  for  some  things  are 
done  because  something  else  will  follow ;  and  others  because 
something  else  was  done  before ;  as  when  it  is  alleged  against  a 
man  accused  of  tralTicking  in  women,  that  he  bought  a  beautiful 
woman  who  had  been  found  guilty  of  adultery  ;t  or  against  a 
rake  accused  of  parricide  that  he  had  said  to  his  father,  You 
shall  not  reproach  me  any  more ;  for  the  former  is  not  a  traf- 
ficker in  women  because  he  bought  the  woman,  but  he 
bought  her  because  he  was  a  trafficker  in  women ;  and 
the  latter  did  not  kill  his  father  because  he  uttered  those  words, 
but  uttered  the  words  because  he  meditated  killing  his  father. 

48.  As  to  fortuitous  occurrences,  which  also  afford  ground 
for  arguments,  they  doubtless  belong  to  subsequent  time,  but 
are  generally  distinguished  by  some  peculiarity  in  the  persons 
whom  they  concern  ;  as  if  1  should  say,  Scipio  was  a  better 
gnieral  than  Hannibal;  he  defeated  Hannibal, — He  was  a 
good  pilot;  lie  never  suffered  shipwreck. — He  was  agood  husband- 

*  C.  6,  sect,  2. 

t  I  besitate  ot  tbia  example,  says  Spalding,  as  there  ia  nothing 
bearing  ou  any  such  case  in  the  Roman  law  ;  but  I  must  suppose  it, 
he  adds,  to  have  been  a  theme  for  declamation  in  the  schools.  No 
other  commentator  makes  any  remark  about  it 
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maH ;  he  raised  large  crops.  Or,  in  reference  to  bad  qualities, 
He  was  extravagant;  he  exhausted  his  patrimony. — He  lived 
disgracefully ;  he  was  disliked  ly  all. 

49.  We  must  also,  especially  in  questions  of  fact,  regard 
the  means  of  which  a  party  was  possessed ;  for  probability 
inclines  us  to  suppose  that  a  smaller  number  was  killed  by  a 
larger,  a  weaker  by  a  stronger,  people  asleep  by  people  awake, 
the  unsuspecting  by  the  well  prepared.  Opposite  states  of 
things  lead  to  opposite  conclusions.  50.  Such  points  we  re- 
gard in  deliberative  speeches;  and  in  judicial  pleadings  we 
keep  them  in  view  with  reference  to  two  considerations, 
whether  a  person  had  the  inclination,  and  whether  he  had  the 
power  ;  for  hope  depending  on  power,  often  gives  rise  to  incli- 
nation. Hence  that  conjecture  in  Cicero  :*  "  Glodius  lay  in 
wait  for  Milo,  not  Milo  for  Glodius ;  Clodius  was  attended  with 
a  body  of  stout  slaves,  Milo  with  a  party  of  women ;  Clodius 
was  travelling  on  horseback,  Milo  in  a  carriage ;  Clodius  waa 
unincumbered,  Milo  enveloped  in  a  cloak."  51.  Under 
means,  also,  we  may  include  instruments,  for  they  form  part  of 
appliances  and  resources  ;  and  presumptive  proofs,  too,  some- 
times arise  from  instruments,  as  when  a  sharp  weapon  is 
found  sticking  in  a  dead  body.  52.  To  all  this  is  to  be  added 
manner,  which  the  Greeks  call  t-joVoj,  in  reference  to  which 
the  question  is,  How  a  thing  was  done  ?  And  it  has  relation 
lutli  to  the  quality  of  an  act  and  to  the  interpretation  of 
writings.t  as  if  we  should  deny  that  it  is  lawful  to  kill  an 
adulterer  with  poison,  and  say  that  he  ought  to  have  been  killed 
with  a  sword-X  It  may  concern  questions  of  fact  also  ;  as  if  I 
Ehould  say  that  a  thing  was  done  with  a  good  intention,  and 
therefore  openly  ;  or  with  a  bad  intention,  and  therefore  insidi- 
ously, in  the  night,  and  in  a  lonely  place. 

53.  But  in  regard  to  every  matter,  about  the  quality  or 
nature  of  which  there  is  any  question,  and  which  we  contem- 
plate independently  of  persons  and  all  else  that  constitutes  a 
cause,  three  points  are  doubtless  to  be  considered,  whether  it 
is,  what  it  is,  and  of  what  nature  it  is.  But  as  certain  topics 
of  argument  are  common  to  all  these,  the  three  cannot  be 

•  Pro  Mil.  o.  10. 

f  See  sect.  40  of  this  chapter,  and  liL  6,  4 ;  iii,  9,  S6,  6Si 

:;:  See  sect.  83,  and  iii.  6,  27. 
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divided,  and  must  accordingly  be  introduced  undei  the  heada 
under  which  they  respectively  happen  to  fall. 

54.  Arguments,  then,  are  drawn  from  definition,  (ex  fini- 
'ione  seujine,  for  both  terms  are  in  use,)  of  which  there  are 
wo  modes  ;  for  we  either  inquire  simply  whether  such  a  thing 
s  a  virtue,  or  with  a  definition  previously  given,  what  virtue 
X.  Such  definition  wo  either  express  in  a  general  way,  as, 
Vietoric  is  the  art  of  speaking  well,  or  with  an  enumeration 
if  particulars,  as  Rhetoric  is  the  art  of  rightly  conceiving, 
irranging,  and  expressing  our  thoughts,  with  an  unfailing 
memory  and  with  propriety  of  action.  55.  We  also  define  a 
thing  either  by  its  nature,  as  in  the  preceding  example,  or  by 
reference  to  etymology,  as  when  we  derive  the  sense  of  assiduus 
from  ms  and  do,  that  of  locuples  from  copia  locorum,  or  that  of 
^ecuniosus  from  copia  pecorum. 

To  definitions  seem  especially  to  belong  genus,  species,  dif- 
ference, property.  56.  From  all  these  arguments  are  de- 
duced. Genus  can  do  little  to  establish  species,  but  very  much 
to  set  it  aside ;  what  is  a  tree,  therefore,  is  not  necessarily  a 
plane  tree,  but  what  is  not  a  tree,  is  certainly  not  a  plane 
tree ;  nor  can  that  which  is  not  a  virtue  be  justice ;  and  there- 
fore we  must  proceed  from  the  genus  to  the  ultimate  species  ;• 
as  to  say,  Man  is  an  animal,  is  not  enough,  for  animal  is  the 
jenus ;  and  to  say  that  he  is  mortal,  though  it  expresses  a 
ipecies,  is  but  a  definition  common  to  other  animals  ;  but  if 
we  say  that  he  is  rational,  nothing  will  be  wanting  to  signify 
>vhat  we  wish.  57.  On  the  contrary,  species  afibrds  a  strong 
proof  of  genus,  but  has  little  power  to  disprove  it ;  for  that 
which  is  justice  is  certainly  a  virtue,  while  that  which  is  not 
iustice  may  be  a  virtue,  if  it  is  fortitude,  prudence,  or  tempo- 
ance.  A  genus,  therefore,  will  never  be  disproved  by  proving 
I  species,  unless  all  the  species,  which  are  included  under  tlmt 
ijenus,  be  set  aside,  as  That  which  is  neither  mortal  nor  immor- 
tal is  not  an  animal. 

58.  To  genus  and  species  writers  add  properties  and  differences. 
By  properties  a  definition  is  established  ;  by  differences  it  is 
overthrown.  A  property  is  that  which  either  belongs  only  to  one 
jbject,  as  speech  and  laughter  to  man,  or  belongs  to  it,  but  not 
to  it  alone,  as  heat  is  a  property  of  fire.  There  may  be  also 
many  properties  of  the  same  thing,  as  fire,  for  instance,  shines 
as  well  as  heats.  Consequently,  whatever  property  is  omitted 
•  Se«  »ect.  6.     Cicero  Topic,  m.  6. 
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in  a  definition,  will  weaken  it ;  but  it  is  not  every  property 
introduced  in  it  that  will  establish  it.  59.  It  is  very  often  a 
queition,  too,  what  is  a  property  of  something  under  considera- 
tion ;  for  instance,  if  it  be  asserted,  on  the  etymology  of  the 
word,  "  It  constitutes  a  man  a  tyrannicide  to  kill  a  tyrant,"  we 
may  deny  it,  for  if  an  executioner  should  kill  a  tyrant  delivered 
to  him  to  be  put  to  death,  he  would  not  be  called  a  tyrannicide, 
nor  would  a  man  be  called  so  that  had  killed  a  tyrant  unawarei- 
or  unwillingly.  60.  But  that  which  is  not  a  peculiar  propert 
will  be  a  difference ;  as  it  is  one  thing  to  be  a  slave  and  anothci 
to  serve ;  whence  there  is  this  distinction  with  regard  to  addicti, 
or  insolvent  debtors  sentenced  to  serve  their  creditors :  He 
who  is  a  slave,  if  he  is  set  free,  becomes  a  freedman  ;  but  this 
is  not  the  case  with  an  addictus ;  and  there  are  other  points  of 
difference  between  them,  of  which  I  shall  speak  in  another 
place.*  61.  They  call  that  also  a  difference,  by  which,  when 
the  genus  is  distinguished  into  species,  a  species  itself  is  par- 
ticularized ;  OS,  Animal  is  the  genus ;  mortal,  a  species,  ter- 
restrial or  two-footed,  a  difference ;  for  we  have  not  yet  come 
to  property,  though  the  animal  is  distinguished  from  the 
aquatic  or  the  four-footed ;  but  such  distinction  belongs,  not 
60  much  to  argument,  aa  to  exact  expression  of  definition. 
62.  Cicero  separates  genus  and  species,  which  latter  he  calls 
form,  from  definition,  and  puts  them  under  relation  ;  as,  for 
example,  if  a  person  to  whom  all  the  silver  of  another  person 
has  been  bequeathed,  should  claim  also  the  coined  silver,  be 
would  found  his  claim  upon  genus  ;  but  if  a  person,  when  a 
legacy  has  been  left  to  a  woman  who  should  have  been  a  mater- 
familias  to  her  husband,  denies  that  it  ought  to  be  paid  to  her 
who  never  came  into  her  husband's  power,  he  reasons  from 
species,  because  there  are  two  sorts  of  marriages. t 

C3.  CiceroJ  also  shows  that  definition  is  assisted  by  division, 
which  he  makes  distinct  from  partition,  partition  being  the  dis- 
tribution of  a  whole  into  its  parts,  dwision  that  of  a  genus 

•  VII.  3,  26  ;  iii.  6,  25. 

+  The  two  sorts  of  mairiages  were  per  coemptionem,  when  the  woman 
was  delivered  into  the  hand  and  power  of  the  man,  and  was  then  called 
materfamilias  ;  the  other  was  citra  coemptionem,  when  the  connexion 
was  formed  by  cohabitation.  Turtiebus.  See  Cic.  pro  Flacc.  .*i4.  Adam's 
Rom.  Ant.  p.  426,  8vo.  ed.  *' A  legal  marriage  was  either  c«m  conveitr- 
tione  uxoris  in  Tnanwm  viri,  or  it  wag  without  this  conventio.'*  Smith's 
Diet,  of  Or.  and  Bom.  Ant.  art.  Marriage,  Roman. 

t  Topic,  u.  6,  7. 
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into  its  forms  or  species.  The  number  of  parts,  he  says,  is 
uncertain  ;*  for  instance,  the  parts  of  which  a  stale  consists  ; 
but  that  of  forms,  certain,  as  the  number  of  forms  of  govern- 
ment, which  we  understand  to  be  three,  that  in  which  the  power 
IS  in  the  hands  of  tho  people,  that  in  which  it  is  in  those  of  a 
few,  and  tliat  in  which  it  is  in  those  of  one.  64.  He,  indeed, 
does  not  use  these  examples,  because,  writing  to  Trebatius,j'  ha 
preferred  taking  his  instances  from  law.  I  have  given  such, 
as  I  think,  plainer. 

Properties  have  reference  also  to  questions  dependent  on 
conjecture  ;J  for,  as  it  is  the  property  of  a  good  man  to  act 
rightly,  and  of  a  passionate  man  to  be  violent  in  his  language, 
it  is  supposed  that  he  ^ho  acts  rightly  is  a  good  man,  and  that 
he  who  is  violent  in  his  language  is  a  passionate  one ;  and 
such  as  act  or  speak  otherwise  are  supposed  to  be  of  opposite 
chaiacters  ;  for  when  certain  qualities  are  not  in  certain  per- 
sons, the  inference,  though  from  opposite  premises,  is  of  a 
similar  nature. § 

65.  Division,  in  a  similar  way,  serves  to  prove  and  to  refute. 
For  proof  it  is  sometimes  sufficient  to  establish  one  half ;  as 
in  this  example :  A  man,  to  be  a  citizen,  must  either  have  been 
born  a  citizen,  or  have  been  made  one;  but  in  refuting  you 
must  overthrow  both  particulars,  and  show  that  he  was  neither 
born  nor  made  a  citizen.  66.  This  mode  of  reasoning  is  mani- 
fold ;  and  there  is  a  form  of  argument  by  successive  removals,\\ 
by  which  a  whole  allegation  is  sometimes  proved  to  be  false, 
and  sometimes  a  portion  of  it,  which  is  left  after  successive 
removals,  is  shown  to  be  true.  A  whole  allegation  is  proved 
to  be  false  in  this  manner  :  You  say  that  you  lent  this  money : 
Either  then  you  had  it  of  your  own,  or  you  received  it  from 
some  one  else,  or  you  found  it,  or  you  stole  it:  If  you  neither  had 
it  of  your  own,  nor  received  it  from  any  one,  nor  etc.,  you  did 

*  Of  forms  there  is  always  a  certain  number,  and  to  omit  any  one 
of  them  in  a  definition  is  a  fault ;  but  the  number  of  parts  is  fre- 
quently infinite.     Tumtbia. 

+  III.  11,  18. 

j  That,  is,  to  the  status  termed  conjecturalit  by  the  rhetoricians  ; 
commonly  called  qwatio  de  facto,     Capperonler. 

§  For  example,  as  it  is  the  part  of  a  merciful  man  not  to  do  wanton 
injury,  I  shall  infer,  if  a  man  commits  wanton  injury,  that  he  is  not 
merciful.     Turn^hus. 

II  Ex  remotione.]  Cicero,  Inv.  i  29,  calls  it  enumeration,,  severnl  par- 
ticulars being  enumerated,  and  all  overthrown  except  one,  which  ia 
then  considered  as  croved. 
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not  tend  it.  67.  What  is  left  is  established  qs  true  in  this 
way :  This  slave,  whom  you  claim  as  your  own,  was  either  il«"-T 
ill  your  house,  or  bought  by  you,  or  given  to  you,  or  left  to  you 
by  will,  or  captured  by  you  from  the  enemy, — or  he  belongs  to 
another  person :  when  it  is  shown  that  the  suppositions  are  all 
unfounded,  except  the  last,  it  will  be  clear  that  the  slave 
belongs  to  another.  This  kind  of  argumentation  is  dangerous, 
and  must  be  conducted  with  great  wariness,  for  if  we  omit  one 
particular  in  tlie  enumeration,  our  whole  edifice  will  fall  to 
the  ground,  to  the  amusement  of  our  audience.  68.  That 
mode  is  safer  which  Cicero  uses  in  his  speech  for  Caecina,* 
when  he  asks,  If  this  is  not  the  point  in  question,  what  is  it  f 
for  thus  all  other  points  are  set  aside  at  once.  That  also  is 
safer,  in  which  two  contrary  propositions  are  advanced,  of 
which  it  is  sufficient  for  our  purpose  to  establish  either  ;  as  in 
this  example  from  Cicero  :t  There  is  certainly  no  one  so  un- 
favourable to  Cluentius  as  not  to  grant  me  one  thing  :  If  it  is 
certain  that  those  judges  were  bribed,  they  mu,st  have  been  bribed 
either  by  Habitus  or  by  Oppianicus ;  if  I  show  that  they  were 
not  bribed  by  Habitus,  I  prove  that  they  were  bribed  by  Oppi- 
anicus ;  if  I  make  it  appear  that  they  were  bribed  by  Oppi- 
anicus, I  clear  Habitus  from  suspicion.  69.  Or  liberty  may  be 
granted  to  our  adversary  to  choose  one  of  two  propositions,  of 
which  one  must  necessarily  be  true,  and,  whichsoever  he 
cliooses,  it  may  be  proved  to  be  adverse  to  his  cause.  This  is 
a  mode  which  Cicero  adopts  in  pleading  for  Oppius:J  Whether 
was  it  when  he  was  aiviing  at  Cotta,  or  when  he  was  attempting 
to  kill  himself,  that  the  weapon  was  snatched  from  his  hand .' 
And  in  that  for  Varenus  :§  The  option  is  granted  you,  whether 
you  would  prefer  to  say  that  Varenus  took  that  road  by  chance, 
or  at  the  instigation  and  persuasion  of  the  other ;  and  he  then 
shows  that  either  supposition  is  equally  adverse  to  the  accuser. 
70.  Sometimes  two  propositions  are  stated  of  such  a  nature, 
that  from  either,  if  adopted,  the  same  consequence  follows  :  as 

•  C.  13. 

t  Pro  Cluent.  o.  23. 

i  Marcus  Aureliua  Cotta,  proconsul  of  Bithynia,  had  dismissed  his 
qu£eetor  Publius  Oppius  on  suspicion  of  embezzling  the  public  money 
and  plotting  against  hiu  life,  of  wiiich  he  was  afterwards  accused,  and 
defended  by  Oicuro.  fcice  Dion.  Caas.  b.  xxKvi.  p.  Iteim.  100,  The 
only  fragment  of  Cicero's  speecti  that  is  extant  is  the  one  in  the  text. 
8paiUtng. 

§  See  iv.  2,  26  ;  and  the  fragments  i^  Ernesti.  p.  1040. 
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in  the  common  adage,  We  must  philosophize,  though  ice  must 
not  philosophize  ;•  or  in  the  still  more  common  question.  To 
what  purpose  is  ajigure,j[  if  the  subject  is  intelligible  ?  to  what 
purpose  if  it  is  not  intelligible  ?  and  in  this  saying,  He  who  can 
endure  pain,  will  tell  lies  under  torture ;  he  who  cannot  endure 
pain  ivill  ttll  lies. 

71.  As  there  are  three  parts  of  time,  so  the  order  of  things 
is  comprised  in  three  stages  of  progress  ;  for  everything  has  a 
beginning,  an  increase,  and  a  completion;  as  first,  for  instance, 
there  is  a  quarrel,  then  one  man's  blood  is  shed,  then  that  of 
several.  Here  then  is  an  origin  for  arguments  supporting 
one  another ;  for  the  end  may  be  inferred  from  the  beginning  ; 
as  in  the  common  saying,  I  cannot  expect  a  toga  pratexta  when 
I  see  the  commencement  of  the  web  black ;  or  the  beginning 
may  be  argued  from  the  end ;  as  the  resignation  of  the  dictator- 
ship may  be  made  an  argument  that  Sylla  did  not  take  arms 
with  the  object  of  making  himself  a  tyrant.  72.  !^rom  the  in- 
crease of  a  thing,  in  like  manner,  arguments  may  be  drawn 
with  regard  both  to  its  beginning  and  its  end;  and  that  not 
only  in  conjectures  as  to  matters  of  fact,  but  in  the  considera- 
tion of  points  of  law  :  as,  Is  the  end  referable  to  the  beginning  f 
that  is,  Ought  the  blood  shed  to  be  imputed  to  him  with  whom 
the  quarrel  began  ? 

73.  Arguments  are  also  drawn  from  similanties :  If  conti- 
nence be  a  virtue,  abstinence  is  also  a  virtue;  If  a  guardian 
ought  to  give  security,  so  likewise  should  an  agent.  This  argu- 
ment is  of  the  nature  of  that  which  the  Greeks  call  liraywyr, 
Cicero  J  induction.  From  dissimilarities:  If  joy  is  a  good, 
pleasure  is  not  therefore  necessarily  a  good:  What  is  law- 
ful in  regard  to  a  woman,  is  not  also  lawful  in  regard  to  a 
minor. ^     From  contrarieties :  Frugality  is  a  good,  for  extrava- 

•  That  is,  says  Tumebus,  we  must  give  some  attention  to  pliilo- 
Bophy,  thougli  we  are  not  to  spend  our  whole  lives  in  it.  A  saying  of 
Neoptolemus  in  a  tragedy  of  Ennius,  to  that  effect,  is  cited  by  Cicero 
de  Orat.  ii.  37. 

+  It  is  not  properly  a  figure  of  language  or  of  thought  that  is  here 
intended,  but  that  sort  to  which  Quintilian  alludes,  ix.  1,  14,  and  of 
which  he  treats  more  fully,  ix.  2,  66 ;  see  also  vii.  i,  28.  It  is  a  mode 
of  speech  by  which  we  indicate  obscurely  what  we  do  not  wish  to 
express  plainly.     Spalding. 

i  Topic,  c.  10  ;  De  Inv.  i.  31. 

§  An  example  from  Cicero,  Topic,  c.  11  :  "If  you  have  contracted  ■ 
debt  to  a  womim,  you  can  pay  her  without  having   recourse   to  i 
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ganco  is  an  evil :  If  war  is  the  cause  of  sufferings,  peace  will  bt 
.he  reimdij  of  them :  If  he  deserves  pardon  who  has  done  an 
injury  unawares,  lie  does  not  merit  reward  who  has  done  a  ser- 
vice unawares.  74.  From  contradictions ;  He  who  is  wise,  is 
not  a  fool.  From  consequences  or  adjuncts ;  Jjf  justice  is  a 
good,  we  ought  to  judge  with  justice :  If  deceit  is  an  evil,  we 
must  not  deceive ;  and  such  propoaitions  may  be  reversed. 
Nor  are  the  arguments  that  follow  dissimilar  to  these ;  so  that 
they  may  properly  be  ranged  under  the  same  head,  to  which, 
indeed,  they  naturally  belong :  What  a  man  never  had  he  has 
not  lost :  A  person  whom  we  love  we  shall  not  knowingly  injure : 
For  a  person  whom  a  man  has  resolved  to  make  his  heir,  he  has 
had,  has,  and  will  have,*  affection.  But  as  such  arguments  are 
incontrovertible,  they  partake  of  the  nature  of  necessary  indi- 
cations.t  75.  The  latter  sort,  however,  I  call  arguments  from 
what  is  consequent,  or  what  the  Greeks  call  ax6Xou6oii,  as  good- 
ness is  consequent  upon  wisdom ;  (what  merely  follows,  that  is, 
happens  afterwards,  or  will  be,  I  would  distinguish  by  the 
Greek  terra  ma^i'xiii.tMi.)  But  about  names  I  am  not  anxious ; 
every  one  may  use  what  terms  he  pleases,  provided  that  the 
character  of  the  things  themselves  be  vmderstood,  and  that 
the  one  be  regarded  as  dependent  on  time,  and  the  other  on 
the  nature  of  things.  76.  Accordingly,  I  do  not  hesitate  to 
callj  the  following  forms  of  argument  consequential,  (though 
from  wliut  precedes  in  order  of  time  they  give  an  indication  of 
wliat  is  to  follow  ill  order  of  time,)  of  which  sorao  havo  sought 
to  make  two  kinds:  the  first  regarding  action,  as  exemplified 
in  Cicero's  speech  for  Oppius  :§  Those  whom  he  could  not  lead 
forth  into  the  province  against  their  will,  how  could  he  detain 
against  their  will  ?  the  other  regardiug  time,  as  shown  in  this 
passage  against  Verres  :||  If  the  Kalends  of  January  put  an 
end  to  the  authority  of  the  preetor's  edict,  why  does  not  the  com- 

trustee;  bat  what -you  owe  to  a  minor  you  cannot  pay  in  the  same 
manner." 

*  Habuit,  habel,  hdbehil.^  The  last  two  words  seem  to  be  but  little 
to  the  purpose.  It  was  for  that  reason,  perhaps,  that  Aldus  omitted 
them ;  but  they  are  iu  all  other  copies,    Spalding, 

I  Signorum  imimUdbUiam.^  See  o.  9. 

X  Vocare,  or  some  such  verb,  is  wanting  is  the  text,  as  Regius  and 
othera  observe. 

§  Sect.  69. 

1  Lib.  i.  a  42. 
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mencement  of  its  authority  bear  date  frovi  the  Kalends  oj 
January  ?  77.  Both  these  examples  are  of  such  a  nature  that 
if  you  reverse  the  propositions  they  lead  to  an  opposite  conclu- 
sion ;  for  it  is  ilso  a  necessary  consequence  that  they  who  could 
not  have  been  retained  against  their  will,  could  not  have  been 
led  forth  against  their  will.* 

78.  Those  arguments,  too,  which  are  drawn  from  particu 
Jars  that  mutually  support  each  other,  and  which  some 
rhetoricians  wish  to  be  deemed  of  a  peculiar  kind,  (they  call 
them  Ix  t3v  ir»Jf  a^.X»iA.a,+  Cicero  J  terms  them  ex  rebus  sub 
earidem  rationem  venientibus,)  I  would  rank  with  those  of 
necessary  consequence  ;  as.  If  it  is  honourable  for  theWiodians 
CO  let  their  customs,  it  is  also  honourable  in  Hermocreon  to  f aim 
them ;  and,  what  it  is  proper  to  learn,  it  is  also  proper  to  teach. 
79.  Of  which  nature  is  the  happy  saying  of  Domitius  Afer, 
not  expressed  in  this  manner,  but  having  a  similar  effect :  / 
accused,  you  condemned.^  There  is  also  a  kind  of  argument 
from  two  propositions  relatively  consequent,  and  which  proves 
the  same  thing  from  opposite  statements ;  as,  He  who  says 
that  the  world  was  produced,  says  also  that  it  will  come  to  an 
end ;  for  everything  which  is  produced  comes  to  an  end.  80. 
Similar  to  this  is  the  kind  of  argument  by  which  that  whioh 
is  done  is  inferred  from  that  which  does,  or  the  contrary ; 
which  rhetoricians  call  an  argument  from  causes.  Sometlmofl 
tlie  consqueuce  necessarily  happens,  sometimes  generrally,  though 
not  necessarily.  Thus  a  body,  for  example,  ca^ts  a  shadow  in 
the  light,  and,  wherever  there  is  a  shadow,  it  necessarily  proves 
that  there  is  a  body.  81.  Sometimes,  as  I  said,  the  conse- 
quence is  not  necessary,  whether  with  reference  to  the  cause 
and  the  effect  together,  or  to  the  cause  or  effect  severally. 
Thus,  The  sun  darkens  the  skin  ;  but  it  does  not  necessarily 
follow  that  he  whose  sJdn  is  dark  has  been  darkened  by  the  sun, 
A  road  makes  a  man  dusty :  but  it  is  not  every  road  that 

•  The  text  has,  Conseqvens  enim,  est  eos,  qui  inviti  dud  non  potuerint, 
invitot  non  potuiste  retineri,  but  it  is  justly  observed  by  Gesner  that 
the  infinitives  ought  to  change  places.  He  thinks  that  the  mistake 
may  have  been  Quiotilian's  own. 

t  AriBtot  Rhet.  ii.  23,  3. 

t  De  Inv.  L  20. 

§  There  is  a  similar  expression,  as  the  critics  have  observed,  in  Ovid 
Metam.  siil  808.  An  folio  Palemedem  erimine  turpe  at  Accmdu* 
Bu/it,  vohii  damndix  decorum  / 
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throws  up  dust ;  nor  does  it  follow  that  every  man  who  is  du-itij 
has  been  on  a  road.  83.  Arguments  of  necessary  consequence 
botb  from  cause  and  effect*  are  euch  aa  these :  If  it  is  wisdom 
that  makes  a  man  good,  a  good  man  is  necessarily  wise ;  and 
80,  /(  is  the  part  of  a  good  man  to  act  uprightly,  of  a  bad  man 
to  act  dishonourably ;  and  accordingly  those  who  act  uprightly 
are  considered  good,  and  those  who  act  dishonourably,  bad ;  and 
this  is  a  just  conclusion.  But  if  we  say  that  exercise  generally 
makes  the  body  strong,  it  will  not  follow  that  whoever  is  strong, 
has  taken  exercise,  or  that  whoever  has  taken  exercise,  is  strong; 
nor,  because  fortitude  secures  us  from  fearing  death,  will  it 
follow  that  whoever  does  not  fea/r  death  is  to  be  thought  a  man 
of  fortitude ;  nor  if  the  sun  gives  men  the  head-ache,  does  it 
follow  that  the  sun  is  not  useful  to  men.  83.  The  following 
kind  of  argument  belongs  chiefly  to  the  suasory  department  of 
oratory :  Virtue  confers  glory,  therefore  it  is  to  be  followed ; 
pleasure  brings  infamy,  therefore  it  is  to  be  avoided. 

84.  But  we  are  judiciously  admonished  by  writers  on 
oratory  that  caases  are  not  to  be  sought  too  far  back ;  as 
Medea,  for  example,  says  in  the  play,t  "  Would  that  never  in 
the  grove  of  Pelion,"  as  if  "  the  felling  of  a  fir-tree  to  the 
earth"  there  had  had  the  effect  of  producing  her  misery  or 
guilt ;  or  as  Philoctetes  says  to  Paris,!  "  If  yoi  ^ad  controlled 
your  passion,  I  should  not  now  be  miserable ;"  for,  retracing 
causes  in  this  way,  we  may  arrive  at  any  point  whatever. 

85.  To  tliese  I  should  think  it  ridiculous  to  add  what  they 
call  the  conjugate  argument,  had  not  Cicero  §  introduced  it, 
An  example  of  it  is.  That  they  who  do  a  just  thing  do  justly, 
which  certainly  needs  no  proof,  any  more  than  Quod  compas- 
cuum  est,  compascere  licere,  "  On  a  common  pasture  it  is  com- 
mon to  every  man  to  send  his  cattle  to  feed." 

66.  Some  call  those  arguments,  which  I  have  specified  aa 
drawn  from  causes   or  efficients,  by  another  name,*  ixCasci;, 

*  Spalding's  text  has  qua  utique  fivaU,  and  ha  interprets  vtique  by 
ntccsmrit),  but  he  inclines  to  favour  ntrimqw,  which  occurs  in  threo 
manuscripts,  and  which  will  signify,  as  he  remarks,  d  cauna  el  ah 


t  Eurip.  Med.  v.  3. 

t  In  the  Philoctetes  of  Accius,  as  Philander  supposes. 
§  Cio.  Topic.  3.     Aristot.  Topic,  ii.  3  ;  Rhetor,  i.  7,  27. 
n  Spalding  has  alieno  nomine ;  Capperonier  reads  alio  nomine  aa  thi 
coqjecture  of  Regiua. 
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that  is,  issues,  for  nothing  is  indeed  considered  in  them  but 
how  one  thing  results  from  another. 

Arguments  called  apposite  or  comparative  are  such  as  prove 
the  greater  from  the  less,  the  less  from  the  greater,  or  equals 
from  equals.  87.  A  conjecture  about  a  fact  is  supported  by 
arguing  from  something  greater  :  ns,  1/  a  man  commils  sncri- 
l(!(je,  he  will  also  commit  an  ordinanj  theft;  from  something 
less,  as.  He  who  readily  and  boldly  tells  a  lie,  will  commit 
perjury ;  from  something  equal,  as.  He  who  has  taken  a  bribe 
to  pronounce  unjust  judgment,  will  also  take  a  bribe  to  bear 
false  witness.  88.  A  question  about  a  point  of  law  is  8U[iported 
in  a  similar  way :  from  something  greater,  as,  If  it  is  lawful 
to  kill  an  adulterer,  it  is  also  lawful  to  scourge  him ;  from  some 
thing  less,  as.  If  it  is  lawful  to  kill  a  thief  in  the  night,  how 
much  more  is  it  lawful  to  kill  an  armed  robber?  from  some- 
thing equal,  as.  The  punishment  which  is  justly  pronounced  on 
him  who  has  killed  his  father,  it  also  justly  pronounced  on  him 
who  has  killed  his  mother.  All  these  arguments  find  a  place 
in  causes  in  which  we  proceed  by  syllogism.* 

89.  The  following  forms  are  more  suitable  for  questions 
dependent  on  definition  or  quality  :t  If  strength  is  good  for 
bodies,  heaith  is  not  less  so  .J  //  tlieft  is  a  crime,  much  more 
it  sacrilege  :  If  abstinence  is  a  virtue,  so  is  continence :  If  the 
uorld  is  ruled  by  a  2r>'ovidence,  a  state  must  be  directed  by  a 
(lovernment :  If  a  house  cannot  be  built  without  apian,  what 
«'■«  we  to  think  of  the  conduct  of  a  fleet  or  an  army  ?  90.  To 
me  it  would  be  sufiScient  to  notice  this  form  merely  as  a  genus, 
but  it  is  divided  by  others  into  species;  for  arguments  are 
deduced  by  them  from  several  things  to  one,  and  from  one  to 
several,  (as  in  the  common  remark,  What  happens  once,  may 
happen  often,)  from  a  part  to  the  whole,  from  genus  to  species, 
from  tliat  which  contains  to  that  which  is  contained,  fiom  the 
more  ditEcult  to  the  more  easy,  from  the  more  remote  to  the 

■  III.  6,  16. 

•     \  See  b.  iii.  c.  6. 

hT  All  the  commentators  have  passed  this  sentence  in  silence,  e.tcept 
Spulding,  who  is  staggered  at  the  comparison  between  the  respective 
values  of  strength  and  health,  and  proposes  for  sanitat  to  read  inanitas, 
with  some  suitable  alteration  in  the  other  words.  He  says  that  he  has 
m.M  with  nothing  similar  elsewhere.  I  read  with  Gedoyn,  Si  robur 
rorporibas  bonum  est,  non  mirnis  aanitat.  Spalding's  text  has,  S.  r.  c.  b, 
<it>7t  est,  m,  o, 

A   A 


854  QUINTILIAN.  [aV 

loarer,  and  from  the  opposites  of  all  these  to  their  opposites , 
9 1 .  but  such  arguments  are  all  of  the  same  nature  ;  for  they 
lire  drawn  from  greater  things  and  less,  or  from  things  of 
equiU  force ;  and,  if  we  pursue  such  distinctions,  there  will  he 
no  end  of  particularization ;  for  the  comparison  of  things  is 
iiifuiite,  and,  if  we  enumerate  every  kind,  we  must  specify 
things  that  are  more  ■pleasant,  more  agreeable,  more  necessary, 
more  honourable,  more  useful.  But  let  me  abstain  from 
speaking  of  more,  lest  I  fall  into  that  prolixity  which  I  wish 
to  avoid.  93.  As  to  the  examples  of  this  kind  of  arguments, 
their  number  is  incalculable ;  but  I  will  notice  only  a  very 
few.  Prom  the  greater,  in  Cicero's  speech  for  Csecina  :*  Shall 
that  which  alarms  armed  troops  be  thought  to  have  caused  no 
alarm  in  a  company  of  lawyers  ?  From  the  easier,  in  his 
speech  against  Olodius  and  Ourio  :t  Consider  whether  you 
could  so  easily  have  been  made  praitor,  when  he,  to  whom  you 
had  given  ivay,  was  not  made  prator  ?  93.  From  the  more 
dijictdt,  in  his  speech  for  Ligarius :  J  Observe,  I  pray  you, 
Tubero,  that  I,  who  do  not  hesitate  to  speak  of  my  own  act, 
speak  boldly  of  that  of  Ldgarius ;  and,  in  the  same  speech,§ 
Has  not  Ligarius  ground  for  hope,  when  liberty  is  granted  me 
to  intercede  toith  you  even  for  another  ?  From  the  less,  in  his 
bpeeoh  for  Csscina  :||  Is  the  knowledge  that  there  were  armed 
men  a  sufficient  ground  for  you  to  prove  that  violence  was  com- 
mitted, and  is  the  fact  of  having  fallen  into  their  hands  insuffi- 
cient ?  94.  To  sum  up  the  whole  in  a  few  words,  then,  argu- 
ments are  drawn  from  persons,  causes,  places,  time,  (of  which 
we  distinguished  three  parts,  the  preceding,  the  coincident,  and 
the  subsequent,)  manner,  (that  is,  how  a  thing  has  been  done,) 
means,  (under  which  we  included  instruments,)  definition,  genus, 
species,  differences,  peculiarities,  removal,^  division,  beginning, 
increase,  completion,  timilarity,  dissimilarity,  contraries,  conse- 


»  C.  15. 

■t  Seo  iii.  7,  2. 

t  Cicero  pro  Ligar.  o.  8.  But  the  words  in  Cicero  are  greatly  at 
Tarianue  from  those  which  are  given  by  Quintilian  :  Vide,  qucao,  Twero, 
*t,  qui  de  meo  facto  non  dvMtem  dicere,  de  J/tgarU  non  omdeam  cmtfileri. 

§  C.  10. 

II  C.  16. 

%  See  sect.  66. 
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quences,  causes,  effects,  issues,  connexion,  comparison ;  each  of 
which  is  divided  into  several  Bpeciea. 

95.  It  seems  necessary  to  be  added  that  arguments  are  deduced 
not  only  from  acknowledged  facts,  but  from  fictions  or  supposi- 
tions, or,  as  the  Greeks  say,  xa6'  vTihen :  and  this  kind  of 
arguments  is  found  in  all  the  same  forms  as  the  other  kinds, 
because  there  may  be  as  many  si'>ecies  of  fictitious  as  of  true 
arguments.  96.  By  using  fiction,  I  here  mean  advancing 
something,  which,  if  it  were  true,  would  either  solve  a  ques- 
tion, or  assist  to  solve  it,  and  then  showing  the  resemblance 
of  the  point  supposed  to  the  point  under  consideration.  That 
young  men,  who  have  not  yet  left  the  school,  may  understand 
this  process  the  better,  I  will  illustrate  it  by  some  examples 
more  suitable  to  that  age.*  97.  The  law  is,  that  he  who  does 
not  maintain  his  parents  is  to  be  imprisoned;  a  man  does  not 
maintain  his  parents,  and  yet  pleads  that  he  ought  not  to  go 
to  prison  ;  he  will  perhaps  have  recourse  to  supposition,  if  ha 
were  a  soldier,  if  he  were  an  infant,  if  he  were  absent  from  home 
on  the  pMic  service.f  And  to  oppose  the  option^  of  a  man 
distinguished  for  bravery,  we  might  use  the  supposition,  if  he 
ask  for  supreme  power,  or  for  tlie  overthrow  of  temples.  98.  This 
is  a  form  of  argument  of  great  force  against  the  letter  of  a  law. 
Cicero  adopts  it  in  his  defence  of  C£ecina:§  whence  you,  or 
your  slaves,  or  your  steward — if  your  steward  alone  had  driven 
me  out — but  if  you  have  not  even  a  single  slave  but  him  who 
drove  me  out  — ;  and  there  are  several  other  examples  in 
that  speech.  99.  But  the  same  sort  of  fiction  is  of  great  use 
in  considering  the  quality  of  an  act:||  If  Catiline,  with  the 
troop  of  villains  that  he  took  with  him,  could  judge  of  this 
affair,  he  would  condemn  Lucius  Murmna.  It  serves  also  for 
amplification  :  If  this  had  happened  to  you  at  supper  over  those 

•  That  is,  Buch  as  those  to  which  they  have  heen  aooustoraed  in  the 
schools  of  the  rhetoricians.     Spalding. 

+  He  will  endeavour  to  show  that  in  the  circumstances  in  which  he 
is  placed,  he  ought  to  be  exempt  from  maintaining  his  parents  as  much 
as  if  he  were  a  soldier,  &e. 

X  To  those  who  had  displayed  eminent  bravery  in  the  field  permis- 
sion was  given  to  choose  some  reward.  This  was  a  fertile  subject  for 
the  schools,  aa  may  be  seen  in  the  declamations  attributed  to  Senec» 
«nd  Quintilian.     Comp.  vii.  5,  4.    Spalding. 

§  C.  19.     The  words  are  civen  imperfectly  by  Quintilian. 

(1  Pro  Mursen.  c.  39. 

▲  AS 
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monstrous   citfs   of  yours*  —  and,   If  the  repvllic   had   a 
voice.f 

100.  These  are  the  common  topics  of  proofs  which  we  find 
specified,  and  which  it  is  hardly  satisfactory  to  mention  under 
general  heads,  as  a  numberless  multitude  of  arguments  springs 
from  each  of  them,  nor,  on  the  other  hand,  does  the  nature  of 
things  allow  us  to  pursue  them  through  all  their  species ;  a 
task  which  those  who  have  attempted  have  incurred  the  double 
disadvantage  of  saying  too  much  and  of  not  saying  all.  101. 
Hence  most  students  of  rhetoric,  when  they  have  fallen  into 
these  inexplicable  labyrinths,  have,  as  being  fettered  by  the 
inflexible  restrictions  of  rules,  lost  all  power  of  action,  even 
that  which  they  ought  to  have  from  their  own  mind,  and, 
keeping  their  eyes  fixed  on  a  master,  have  ceased  to  follow  the 
guidance  of  nature.  102.  But  as  it  is  not  sufficient  to  know 
that  all  proofs  are  to  be  drawn  from  persons  or  from  things, 
because  each  of  these  general  heads  branches  out  into  an  infi- 
nity of  others,  so  he  who  shall  have  learned  that  arguments  are 
to  be  deduced  from  preceding  or  coincident  or  subsequent  cir- 
cumstances, will  not  necessarily  be  qualified  to  judge  what 
arguments  proper  for  any  particular  cause  are  to  be  deduced 
from  such  circumstances;  103.  especially  as  most  proofs  are 
taken  from  what  is  inherent  in  the  nature  of  a  cause,  and 
have  nothing  in  common  with  any  other  cause ;  and  these 
proofs,  while  they  are  the  strongest,  are  also  the  least  obvious, 
because,  though  we  learn  from  rules  what  is  common  to  all 
causes,  what  is  peculiar  to  any  particular  cause  we  have  to  dis- 
cover for  ourselves.  104.  This  kind  of  arguments  we  may 
well  call  arguments  from  circumstances,  (as  we  cannot  other- 
wise express  the  Greek  word  ws^i'iTagi;,)  or  from  those  things 
which  are  proper  to  any  individual  cause.  Thus  in  the  case 
of  the  priest  guilty  of  adultery ,J  who,  by  virtue  of  the  law  by 
which  he  had  the  power  of  saving  a  life,  wished  to  save  his 
own  lifo,  the  argument  proper  to  the  cause,  in  opposing  him, 

•  Cio.  Philipp.  ii.  25. 

+  Cio.  Catilin.  i.  7. 

f  A  case  veiy  similar  to  this  ia  treated  in  the  281th  of  the  Decla- 
matiosB  attributed  to  Quiutilian,  of  which  the  title  is  this :  "  Let  a 
priest  have  the  powev  of  saving  one  person  from  capital  punishment : 
let  it  be  lawful  to  kill  adulterers  :  a  man  surprises  a  priest  in  the  com- 
mission of  adultery,  and,  putting  him  to  death,  though  he  claimed  hig 
iife  on  the  ground  of  the  law,  is  accused  of  murder."     Spalding. 
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woulil  be,  you  would  not  save  one  criminal  only,  for,  if  you  art 
released,  it  toill  not  be  lawful  to  kill  the  adtdtereas  ;*  for  thi3 
argument  the  law  supplies,  which  prohibits  killing  the  adul- 
teress without  the  adulterer.  106.  Thus,  too,  in  that  contro- 
versy, in  which  the  law  is,  tJiat  the  hankers  might  pay  tlie  half 
of  what  they  owed,  hut  demand  payment  of  the  whole  of  what 
leas  du,e  to  them,j-  and  one  banker  requires  the  whole  of  his 
debt  from  anothet  banker,  the  proper  argument  for  the 
creditor,  from  the  nature  of  the  cause,  is,  "  tliat  it  was  expressly 
inserted  in  the  law  that  a  hanker  might  demand  the  whole 
of  a  debt,  for  with  regard  to  other  people,  there  was  no  need 
of  a  law,  as  every  one  had  the  right  of  exacting  a  debt 
in  full  except  from  a  banker."J  106.  But  many  new  consi 
derations  present  themselves  in  every  kind  of  subject,  and 
especially  in  those  cases  which  depend  upon  writing,  because 
there  is  often  ambiguity,  not  only  in  single  words,  but,  still 
more,  in  words  taken  together.  107.  The.se  points  for  consi- 
deration must  necessarily  vary,  from  the  complication  of  laws 
and  other  written  documents  produced  to  support  or  overthrow 
them,  as  one  fact  brings  to  light  another,  and  one  point  of  law 
leads  to  the  consideration  of  another:  as,  /  owed  you  xw 
money;  why?  you  never  swinmoned  me  for  a  debt;  you  took  no 
interest  from  me ;  you  even  borrowed  money  from  me  yourself. 
A  law  says,  A  son  n7w  does  not  defend  his  father  when  accused 
of  treason  is  to  be  disinhmited ;  a  son  denies  that  he  is  aineim- 
ble  to  this  law  unless  his  father  be  acquitted ;  and  what  is  his 
proof?  Another  law,  which  says  that  lie  who  is  found  ffuilty 
of  treason  is  to  he  sent  into  exile  with  his  defender.  )  08.  Cicero, 
in  his  speech  for  Cluentius,  says  that  Publius  Popilius  and 
Tiberius  Gutta  were  found  guilty,  not  of  having  bribed  the 
judges,  hut  of  having  tried  to  bribe  them.     What  is  the  proof? 

*  Ab  it  18  said  in  the  declamation  just  mentionod  :  QuU  quod  ilk 
pro  duobni  petebat  ?  nam  adiUtcra  tine  aduUero  non  polerat  occidi.  So 
Dig.  xlviii.  5,  32 :  Dum  lUrumquc  occidat ;  nam  si  allerum  occidat, 
lege  Cornelia  (de  Sicariia)  reiu  erit.  See  Sohulting.  Juriapr.  Ante- 
Just,  p.  746.     Spalding. 

+  On  this  law  I  can  throw  no  light  either  from  the  forum  or  from 
the  schools.  But  the  argument  of  the  creditor  seems  iucomplete. 
Spaldijig. 

X  In  concluding  thus  the  creditor  makes  an  admission  against  him- 
self, for,  if  a  banker  was  not  required  to  pay  more  than  half  his  debts, 
ho  himself  could  not  expect  from  his  debtor  more  than  half  of  wbai 
was  owing  to  him. 
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That  their  acmisers,  who  were  themselves  found  guilty  of  trying 
to  bribe,  were  reinstated,  according  to  law,  *  after  having  proved 
fojiiUus  and  Oiitta  guilty  of  the  same  offence. 

lO'J.  But  110  less  Ciire  ought  to  be  taken  as  to  what  you 
advance,  than  as  to  the  manner  in  which  what  you  advance  is 
to  be  proved.  Here  the  power  of  invention,  if  not  the  great- 
est, is  certfiinly  the  first  requisite ;  for  as  arrows  are  useless  to 
him  who  knows  not  at  what  he  should  aim,  so  arguments 
are  useless  to  him  who  has  not  ascertained  to  what  point  they 
are  to  he  applied.  HO.  This  is  what  ciiiinot  bo  attained  by 
art ;  and  accordingly,  though  several  orators,  after  having  stu- 
died the  same  rules,  will  doubtless  use  arguments  of  a  similar 
kind,  yet  some  will  devise  more  arguments  for  their  purpose 
than  others.  Let  the  following  cause,  which  involves  questions 
by  no  means  common  with  other  causes,  be  given  as  an  exam- 
ple. 111.  i^  hen  Alexander  had  demolished  Thebes,  he  found 
a  document  in  which  it  was  stated  that  the  Thebans  had  lent  the 
Thessalians  a  hundred  talents.  Of  this  document  Alexander 
made  a  present  to  the  Thessalians,  as  he  had  had  their  assistance 
in  the  siege.  But  subsequently,  when  the  Thebans  were  re-estab- 
lished by  Cassander,  they  demanded  payment  of  the  money  from 
the  Thessalians.  The  cause  was  pleaded  before  the  Amphic- 
tyons.  It  was  admitted  that  the  Thebans  had  lent  a  hundred 
talents,  and  had  not  been  repaid.  112.  The  whole  contro- 
versy depends  on  this  point,  tliat  Alexander  is  said  to  have 
made  the  present  to  the  Thessalians.  But  it  is  admitted  also 
that  no  money  was  given  by  Alexander  to  the  Thessalians ; 
and  it  is  therefore  a  question  whether  that  which  was  given  was 
the  same  as  if  he  had  given  them  money.  113.  Of  wliot  profit, 
then,  will  grounds  of  argument  be,  unless  1  first  settle  that  tlie 
gift  of  Alexander  was  of  no  avail,  that  he  could  not  give,  and 
that  he  did  not  give.  The  commencement  of  the  pleading  on 
the  part  of  the  Thebans  is  at  once  easy  and  such  as  to  conci- 
liate favour,  as  they  seek  to  recover  as  their  right  that  which 
was  taken  from  them  by  force ;  but  then  a  sharp  and  vehe- 
ment di.spute  arises  about  the  rights  of  war,  the  Thessalians 
alleging  that  upon  those  rights  depend  kingdoms  and  people, 
and    the   boundaries  of  nations  and  cities.     114.  We   have 

*  Whoever  was  conTicted  under  any  law,  might,  if  ho  proved 
another  person  guilty  under  th©  same  law,  be  reinutAted  in  liia  former 
ooudition.     Tumebua,     See  Dig,  xlvlii.  H. 
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therefore  to  discover,  on  the  other  side,  liow  this  cause  differs 
from  causes  concerning  other  things  that  fall  into  the  handa  of 
a  conqueror ;  and  the  difficulty  in  this  respect  lies  not  so  much 
in  the  proof  aa  in  the  proposition  to  be  advanced.  We  may 
state  in  the  first  place,  that,  in  regard  to  whatever  can  be  brought 
before  a  court  of  justice  tjie  right  of  war  can  have  no  power;  that 
things  taken  away  by  arms  cannot  be  retained  except  by  arms ; 
Jhat,  eoiisequently,  where  arms  prevail,  the  judge  has  no  power, 
and  that  when  the  judge  has  power,  arms  have  none.  115. 
Such  a  statement  is  first  to  be  made,  that  an  argument,  such 
for  example  as  the  following,  may  be  brought  to  support  it : 
That  prisoners  of  war,  if  they  effect  a  return  into  their  country, 
are  at  once  free,  because  what  is  taken  by  force  of  arms  cannot 
be  lield  except  by  force  of  arms.  It  is  peculiar  to  the  cause,  also, 
that  the  Amphictyons  are  the  judges  in  it.  (For,  concerning 
the  same  question,  there  is  one  mode  of  proceeding  before  the 
centumviri  and  another  before  a  private  judge.*) 

116.  On  the  second  head,  we  mny  allege  that  the  right] 
to  the  money  could  not  have  been  given  by  Alexander  to  the 
Thessalians,  as  right  can  belong  only  to  him  who  holds  it,  and, 
being  incorporeal,  cannot  be  grasped  in  the  hand.  This  is  a  pro- 
position more  difficult  to  conceive,  than  it  is,  when  you  have 
conceived  it,  to  support  it  with  arguments  ;  such,  for  example, 
as'  the  following :  that  the  condition  of  an  inheritor  is  different 
from  that  of  a  conqueror,  because  right  •passes  to  the  one,  and  the 
mere  property  to  the  other.  117.  It  is  also  an  argument  pecu- 
liar to  the  cause  itself  that  the  right  over  what  was  owing  to  a 
whole  people  could  not  have  passed  into  the  hands  of  the  con- 
queror, because  what  a  whole  people  had  lent,  was  due  to  them 
all,  and  as  long  as  a  single  one  of  them  survived,  he  was  a 
creditor  for  the  whole  sum ;  and  that  all  the  Thebans  had  not 
fallen  into  the  power  of  Alexander.     118.  This  argument,  such 

*  Privatum  judicem.]  Take  care  not  to  take  judex  pHvatua  in  the 
Bonse  of  judex  causoe  privates.  For  the  centumviri  themselvea  were 
judges  only  of  private  causes.  But  " privati  judieen  were  such  as  were 
appointed  on  arbitrationa,  and  on  many  kinds  of  trials,  by  the  prsetor, 
being  themselves  almost  all  private  individuals,  and  accustomed  to 
hvve  the  assistance  of  lawyers  in  their  proceedings,  as  Aquilius  assisted 
in  the  cause  of  Quinctius  in  Cicero  ;  and  it  is  probable  that  there  wns 
uo  settled  body  or  order  of  men  from  whom  such  judges  were  chosen." 
Bach.  Hist.  Juris,  ii.  1,  28.     Spalding. 

+  The  right  to  withhold  the  payment  of  the  money  to  the  Thebana. 
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is  its  force,  is  not  u,)held  by  external   support,  but  sustains 
ilsoir  by  itself. 

On  tlic  iliirdhend  the  commencement  of  the  argumentation 
will  rest  on  the  more  obvious  assertion  that  the  right  did  nut 
lie  ill  the  writing*  a  proposition  which  may  be  supported  by 
many  confirmations.  The  intention  of  Alexander  may  also  be 
brought  into  question,  and  it  may  be  inquired  whether  he  meant 
to  ohlige  or  to  deceive  the  Thessalians.  It  is  likewise  an  argu- 
ment peculiar  to  the  cause,  and  the  commencement,  as  it  were, 
of  a  new  discussion,  that  the  Thehans,  even  though  it  be  ad- 
mitted that  they  lost  their  riijht,  must  be  thoiujht  to  have  recovered 
it  by  their  re-establishmeitt.  Under  this  head  may  be  inquired, 
too,  what  were  the  views  of  Cassander?  But  all  pleading 
on  behalf  of  equity  had  the  highest  influence  with  the 
Afflphiotyons. 

119.  I  make  these  observations,  not  because  I  think  that 
the  knowledge  of  the  general  topics  from  which  arguments  are 
drawn  is  useless,  (for  if  1  had  thought  so,  I  should  have  given 
no  precepts  respecting  them,)  but  that  those  who  have  studied 
them,  may  not  think  themselves,  while  they  neglect  other 
points,  complete  and  consummate  masters  of  their  art ;  and 
may  undei-stand,  that  unless  they  acquire  other  accomplish- 
ments, on  which  I  shall  soon  give  instructions,  they  will  have 
attained  but  dumb  knowledge.  120.  For  the  power  of  finding 
arguments  was  not  a  result  of  the  publication  of  books  on 
rhetoric  ;  nil  kinds  of  arguments  were  conceived  before  any 
instruction  was  given  respecting  them ;  and  writers  after- 
wards published  the  forms  of  them  when  they  were  observed 
and  collected.  It  is  a  proof  of  this  fact,  that  writers  on  rhetoric 
use  old  examples  of  argumentation,  extracting  them  from  the 
orators,  and  producing  nothing  new  of  their  own,  or  anything 
that  has  not  been  said  before.  121.  The  real  authors  of  the 
art,  therefore,  are  the  orators ;  though  certainly  some  thanks 
are  due  to  those  by  whom  our  labour  has  been  diminished  ; 
for  the  aiguments  which  preceding  orators  have  discovered, 

*  The  advocate  of  the  Thebans  will  say  that  the  right  of  the 
Thcbans  does  not  properly  lie  or  conBibt  iu  the  writing,  as  right  ia 
incorporeal,  and  cannot  be  taken  in  the  hand  ;  and  that,  accordingly, 
though  Alexander  gave  the  Thessaliana  the  document  by  which  it 
appeared  that  tliey  had  borrowed  a  hundred  talents  from  the  Thebans, 
it  did  not  follow  that  the  ThessalianB  were  thus  freed  from  the  obliga- 
tion of  payment.     Cui^peronier, 
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one  after  another,  by  tlie  aid  of  tlieir  natural  genius,  it  is  not 
necessary  for  us  to  seelc,  and  yet  they  are  all  accurately  known 
to  us.  But  this  is  not  sufficient  to  make  an  orator,  any  more 
than  to  have  studied  in  the  palaestra  is  sufficient  to  make  an 
athlete,  unless  the  body  be  also  strengthened  by  exercise,  con- 
tinence, food,  and,  above  all,  by  constitutional  vigour ;  while,  on 
the  other  hand,  all  these  advanttiges  are  of  no  avail  without  the 
assistance  of  art. 

12'2.  Let  students  of  eloquence  consider  also,  that  every 
point  to  which  I  have  called  their  attention  is  not  to  be  found 
Jn  every  cause  ;  and  that,  when  a  subject  for  discussion  is 
brought  before  them,  they  need  not  search  for  every  topic  of 
argument,  and  knock  as  it  were,  at  its  door,  to  know  whether 
it  will  answer,  and  serve  to  prove  what  they  desire  ;  they  need 
not  do  this,  I  say,  unless  while  they  are  still  learners,  and 
destitute  of  experience.  123.  Such  examination,  indeed, 
would  render  tho  process  of  speaking  infinitely  slow,  if  it  wore 
always  necessary  to  oxamiiie  tho  several  kinds  of  arguments, 
and  ascertain,  by  trial,  which  of  them  is  fit  and  proper  for  our 
purpose  ;  and  I  know  not  whether  all  rules  for  argument 
would  not  be  a  hindrance  to  us,  unless  a  certain  penetration  of 
mind,  engendered  in  us  by  nature  and  exercised  by  study, 
conducted  us  straight  to  all  the  considerations  suited  to  any 
particular  cause.  124.  For,  as  the  accompaniment  of  a  stringed 
instrument,  when  joined  to  the  notes  of  the  voice,  is  a  great 
assistance  to  it,  yet,  if  the  hand  of  the  player  be  slow,  and 
hesitates  to  which  string  each  note  of  the  voice  corresponds, 
until  every  string  has  been  sounded  and  examined,  it  would  be 
better  for  the  singer  to  be  content  with  what  his  unassisted 
power  of  voice  enables  him  to  accomplish.  Thus,  too,  our 
system  of  study  ought  to  be  fitted  and  applied,  as  it  were,  after 
the  manner  of  a  stringed  instrument,  to  rules  of  this  nature ; 
125.  but  such  an  effect  is  not  to  be  produced  without  great 
practice,  in  order  that,  as  the  hand  of  the  musician,  though  he 
be  attending  to  something  else,  is  yet  led  by  habit  to  produce 
grave,  acute,  or  intermediate  notes,  so  the  variety  and  number 
of  arguments  in  a  case  may  not  embarrass  the  judgment  of  the 
orator,  but  may  present  and  offer  themselves  to  his  aid  ;  and 
that,  as  letters  and  syllables  require  no  meditation  on  the  part 
of  the  writer,  bo  reasons  may  follow  the  orator  as  of  their  own 
s/xjord. 
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CHAPTER  XI. 

Of  examples  and  instances,  §  1 — 5.  Of  the  efSciency,  and  varioua 
species,  of  examples,  6-— 16.  Of  examples  from  the  fables  of  the 
poets,  17,  18.  From  the  fables  of  jEsop,  and  proverbs,  19 — 21. 
Comparison,  22 — 26.  Caution  necessary  with  respect  to  it,  26 — 
29.  Too  much  sub-division  in  it,  30,  31.  Comparison  of  points 
of  law,  32,  33.  Analogy,  34,  35.  Authority,  36  -41.  Authority 
of  the  gods,  42.  Of  the  judge,  and  of  the  adverse  party,  43. 
Examples  and  authority  not  to  be  numbered  among  inart^cial 
proofs,  44. 

1.  The  third  sort  of  proofs,  which  are  introduced  into  causea 
from  without,  the  Greeks  call  'iramSely/iara  :  a  term  wliich 
they  apply  to  all  kinds  of  comparison  of  like  with  like,  and 
especially  to  examples  that  rest  on  the  authority  of  history. 
Our  rhetoricians,  for  the  most  part,  have  preferred  to  give  the 
name  of  comparison  to  that  which  the  Greek  calls  •jraia.ZoXti, 
and  to  render  xagabiiy/jM  by  example.  Example  however  par- 
takes of  comparison,  and  comparison  of  example.  2.  For 
myself,  that  I  may  the  better  explain  my  object,  let  me  include 
both  under  the  word  iraga&eiy/ia,  and  translate  it  by  example. 
Nor  do  I  fear  that  in  this  respect  I  may  be  thought  at  variance 
with  Cicero,*  though  he  distinguishes  comparison  from  example; 
for  he  divides  f  all  argumentation  into  two  parts,  induction^ 
and  reasoning,^  ns  most  of  the  Greeks  |{  divide  it  into  ira'^a- 
Siiy/j,aTa  and  i-TTi^Biorj/Mara,,  and  call  the  'Txgddiiy/J.u  rhetorical 
induction,  'd.  Indeed  the  mode  of  argument  wliich  Socrates 
chieily  used  was  of  this  nature  ;  for  when  he  had  asked  a 
number  of  questions,  to  which  his  adversary  was  obliged  to 
reply  in  the  affirmative,  he  at  last  inferred  the  point  about 
which  the  question  was  raised,  and  to  which  his  antagouist 
had  already  admitted  something  similar  ;  this  method  was 
induction.  This  cannot  be  done  in  a  regular  speech  ;  but  what 
is  asked  in  conversation  is  assumed  in  a  speech.  4.  Suppose 
that  a  question  of  this  kind  be  put :  What  is  the  most  noble 
fruit  ?  Is  it  not  that  which  is  the  best  ?  This  will  at  once  be 
gi'anted.     And  tvhich  is  the  most  noble  horse  1     Is  il  nut  that 

•  De  Inv.  i.  30. 

t  De  Inv.  i.  31 ;  compare  c.  10,  soot.  73. 

J  'EnayuyTj. 

§  2yXXoytff/xdc. 

!l  Aristot.     Rhet.  i.  2,  8. 


on.  XI.J  EDUCATION   OF   AN   OIIATOR.  368 

uhich  is  the  best  ?  This,  and  perhaps  more  queslions  to  the 
same  effect,  will  readily  be  admitted.  Last  of  all  will  be 
asked  the  question  with  a  view  to  which  the  others  were  put. 
And  among  men  who  is  the  most  noble  ?  Is  it  not  he  who  is 
the  best  ?  and  this  may  also  be  allowed.  5.  This  mode  of 
interrogation  is  of  great  effect  in  questioning  witnesses ;  but 
in  a  continuous  speech  there  is  a  difference  ;  for  there  the 
orator  replies  to  himself:  What  fruit  is  the  most  nobk  ?  The 
best,  I  should  suppose.  What  horse  ?  That  surely  which  is  the 
swiftest.  And  thus  lie  is  the  best  of  men,  who  excels  most,  not 
in  nobleness  of  birth  but  in  merit. 

All  arguments,  therefore,  of  this  kind,  must  either  be  from 
things  similar,  or  dissimilar,  or  contrary.  Similitudes  are 
sometimes  sought,  merely  for  the  embellishment  of  speech  ; 
but  I  will  speak  on  that  subject  when  the  progress  of  my 
work  requires  me  to  do  so  ;*  at  present  I  am  to  pursue  what 
relates  to  proof.  6.  Of  all  descriptions  of  proof  the  most  effi- 
cacious is  that  which  we  properly  term  example ;  that  is,  the 
adducing  of  some  historical  fact,  or  supposed  fact,  intended  t6 
convince  the  hearer  of  that  which  we  desire  to  impress 
upon  him.  We  must  consider,  therefore,  whether  such 
fact  is  completely  similar  to  what  we  wish  to  illustrate, 
or  only  partly  so  ;  that  we  may  either  adopt  the  whole  of  it, 
or  only  such  portion  of  it  as  may  serve  our  purpose.  It  is  a 
similitude  when  we  say,  Satuminus  was  justly  Idlled,  as  were 
the  Gracchi,  7.  A  dissimilitude,  when  we  say,  Brutus  put  his 
children  to  death  for  forming  traitorous  designs  on  their 
country ;  Manlius  punished  the  valour  of  his  son  with  death. 
A  contrariety,  when  we  say,  Marcellus  restored  the  ornaments 
of  their  city  to  the  Syracusans,  who  were  our  enemies ;  Verres 
took  away  like  ornaments  from  our  allies.f  Proof  in  eulogy 
and  censure  J  has  the  same  three  varieties.  8.  In  regard  also 
to  matters  of  which  we  may  speak  as  likely  to  happen,§  exhor- 
tation drawn  from  similar  occurrences  is  of  great  effect ;  as  if 
a  person,  for  example,  on  remarking  that  Dionysius  requested 
guards  for  his  person,  in  order  that,  with  the  aid  of  their  arms, 
he  might  make  himself  tyrant,  should  support  his  remark  with 

•    VIII  3,  72.  aeqq. 

+  Cicero  in  VeiT  iv.  55. 

Tlint  is,  in  the  epideictic  or  demoDBtrative  department  of  oratcry. 

That  is,  in  the  delibeiative  department  of  oratory. 
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the  example  that  Pisistratus  secured  absolute  power  in  the  same 

nanner. 
9.  Bat,  as  some  examples  are  wholly  similar,  such  as  the 

last  which  I  gave,  so  there  are  others  by  which  an  argument 
for  the  less  is  drawn  from  the  greater,  or  an  argument  for  the 
greater  from  the  less.  For  the  violation  of  the  marriage-bed 
cities  have  been  destroyed  ;*  what  punishment  is  proper  to  be 
inflicted  on  an  adulterer  ? — Flute-players,  when  they  have  re- 
tired from  the  city,\  have  been  publicly  recalled;  and  how  much 
more  ought  eminent  men  of  the  city,  vjho  have  deserved  well  of 
their  country,  and  who  have  withdraivn  from  popular  odium,  to 
be  brought  back  from  exile  ?\  10.  But  unequal  comparisons  are 
of  most  effect  in  exhortation.  Courage  is  more  deserving  of 
admiration  in  a  woman  than  in  a  man  ;  and,  therefore,  if  a 
person  is  to  be  excited  to  a  deed  of  valour,  the  examples  of 
Horatius  and  Torquatus  will  not  have  so  much  influence  over 
him  as  that  of  the  woman  by  whose  hand  Pyrrhus  was  killed  ; 
and,  to  nerve  a  man  to  die,  the  deaths  of  Cato  and  Soipio  will 
not  be  so  efftcient  as  that  of  Lucretia  ;  though  these  are  argu- 
ments from  the  greater  to  the  less. 

11.  Let  me  then  set  before  my  reader  examples  of  each  of 
these  kinds,  extracted  from  Cicero;  for  from  whom  can  I 
adduce  better  ?  An  example  of  the  similar  is  the  following 
from  the  speech  for  Mur£ena;§  For  it  happened  to  myself, 
that  I  stood  candidate  with  two  patricians,  the  one  the  most 
abandoned,  and  the  other  the  most  virtuous  and  excellent  of 
mankind ;  yet  in  dignity  I  was  superior  to  Catiline,  and  in 
influence  to  Galba.  12.  An  argument  from  the  greater  to  the 
less  if  found  in  the  speech  for  Milo:||  They  deny  that  it  is 
lawful  for  him.  who  confesses  that  he  has  killed  a  human  being, 
to  behold  the  light  of  day ;  but  in  what  city  is  it,  I  ask,  that 

*  An  allusion  to  the  Trojan  war.     Spalding. 

f  Livy,  U.  30  :  "  The  fluteplayera,  being  proliibited  by  the  preced- 
ing ccnsorB  from  liaving  their  maintenance,  according  to  iincieut  iiHage, 
in  the  temple  of  Jupiter,  withdrew,  in  a  body,  from  discontent,  to 
Tibur ;  so  that  tliere  was  nobody  in  the  city  to  supply  music  at  tho 
flacrilicea.  The  senate,  actuated  by  religious  ftelinga,  si;nt  dcputica  to 
Tibur  to  use  their  eilbrts  to  effect  the  return  of  those  men,"  &c.  See 
also  Val.  MaiL  ii.  5,  4.     Spalding. 

X  Applicable  to  the  recall  of  Cicero,  as  Qesner  observes. 

§  0.  8. 

11  C.  3. 
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these  most  foolish  of  men  thus  argtte?  In  that  city  aasuredly, which 
saw  the  first  trial  in  it  for  a  capital  offence  in  the  case  of  tht 
brave  Horatius,  who,  though  the  state  was  not  then  made  free, 
was  nevertheless  acquitted  in  a  public  assembly  of  the  Roman 
people,  even  though  he  confessed  that  he  had  killed  his  sister 
with  his  own  hand.  Another  from  the  less  to  the  greater  is 
found  in  the  same  speech  ;*  I  killed,  not  Spurius  Malius, 
who,  because,  by  lowering  the  price  of  corn,  and  by  lavishing 
his  patrimony,  he  appeared  to  court  the  populace  too  much,  in- 
cwred  the  suspicion  of  aspiring  to  royalty,  dc,  but  him,  (for 
Milo  would  dare  to  avow  the  act  when  he  had  freed  his  country 
from  peril,)  whose  shameless  licentiousness  was  cariied  even  to 
the  couches  of  the  gods,  &c.,  with  the  whole  of  the  invective 
against  Clodius. 

1 3.  Arguments  from  dissimilar  thuigs  have  many  sources ;  for 
they  depend  on  kind,  manner,  time,  place,  and  other  circum- 
stances, by  the  aid  of  which  Cicero  t  overthrows  nearly  all  the 
previous  judgments  that  appeared  to  have  been  formed  against 
Cluentius,  while,  by  an  example  of  contrast,  he  attacks  %  at 
the  same  time  the  animadversion  of  the  censors,  extolling  the 
conduct  of  Scipio  Africanus  who,  when  censor,  had  allowed  a 
knight,  whom  he  had  publicly  pronounced  to  have  formally 
committed  perjury,  to  retain  his  horse,§  because  no  one 
appeared  to  accuse  him,  though  he  himself  oiTered  to  bear 
witness  to  his  guilt  if  any  one  thought  proper  to  deny  it. 
These  examples  I  do  not  cite  in  the  words  of  Cicero  only  be- 
cause they  are  too  long.  14.  But  there  is  a  short  example  of 
contrast  in  Virgil .  || 

At  non  iUe,  taium  quo  te  mentirit,  AchUlet, 
Talis  in  hoste  fmt  Priamo. 
Not  he,  whose  son  thou  falsely  call' at  thyself, 
Achilles,  thus  to  Priam  e'er  behav'd, 
Priam  his  foe. 

16.  Instances  taken  from  history  we  may  sometimtes  relate 

•  C.  27. 

+  Pro  Cluent.  32—52. 

j  Pro  Cluent.  u.  48. 

§  Traducere  equAtm.']  "  To  pass  his  horse."  On  the  ides  of  July  the 
tloman  knights  passed  in  review  before  the  censors,  who  deprived  of 
their  horses  such  of  them  as  they  deemed  unworthy  of  being  retained 
In  the  equestrian  order. 

II  .<En.  ii.  639. 
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in  full ;  as  Cioero  in  his  speech  for  Milo.*  When  a  military 
tribune,  in  the  army  of  Caius  Muriiis,  mid  a  relative  of  that 
general,  offered  dishonourable  treatment  to  a  soldier,  he  loas  killed 
by  the  aoldier  whom  he  had  thus  i7isulted;  for,  being  a  youth  of 
proper  feeling,  he  chose  rather  to  risk  his  life  than  to  suffer  dis- 
honour; and  that  eminent  commander  accounted  him  blameless, 
and  inflicted  no  punishment  on  him.  1 6.  To  other  instances 
it  will  be  sufficient  to  allude,  as  Cicero  in  the  same  speech  :t 
For  neither  could  Servilius  Ahala,  or  Fublius  Nasica,  or 
Lucius  Opimius,  or  the  senate  during  my  consulship,  have  been, 
considered  otherwise  than  criminal,  if  it  be  unlawful  for  wicked 
men  to  be  put  to  death.  Such  examples  will  be  introduced 
at  greater  or  less  length,  according  as  they  are  more  or  less 
known,  or  as  the  interest  or  embellishment  of  the  subject  may 
require. 

17.  The  same  is  the  case  with  regard  to  examples  taken 
from  fictions  of  the  poets,  except  that  less  weight  will  be 
attributed  to  them.  How  we  ought  to  treat  them,  the  same  ex- 
2ellent  author  and  master  of  eloquence  instructs  us  ;  18.  for  an 
example  of  this  kind  also  will  be  found  in  the  speech  already 
cited :  Learned  men,  therefore,  judges,  have  not  without  reason 
preserved  the  tradition,  in  fictitious  narratives,  that  he  who  had 
killed  his  mother  for  the  sake  of  avenging  his  father,  was  ac- 
quitted, when  the  opinions  of  men  were  divided,  by  the  voice  not 
only  of  a  divinity,  but  of  the  divinity  of  Wisdom  herself.  19. 
Those  moral  fables,  too,  which,  though  they  were  not  the 
invention  of  iEsop,J  (for  Hesiod  appears  to  have  been  the 
original  inventor  of  them,)  are  most  frequently  mentioned 
under  the  name  of  .dEsop,  are  adapted  to  attract  the  minds, 
especially  of  rustic  and  illiterate  people,  who  listen  less  suspi- 
ciously than  others  to  fictions,  and,  charmed  by  the  pleasure 
which  they  find  in  them,  put  faith  in  that  which  delights  them. 
20.  Thus,  Menenius  Agrippa  is  said  to  have  reconciled  the 
people  to  the  senators  by  that  well-known  fable  about  tlie 

•  C.  4.     See  also  iU.  11,  14. 

t  C.  3. 

J  For  observations  on  this  point  Spalding  refers  to  Fabric.  Bibl.  Or. 
ed.  Hail.  vol.  i.  p.  624,  aqq.  and  p.  693.  Plutarch,  Conviv.  Sept.  Sap., 
expresses  himself  of  the  same  opinion  as  Quintilian ;  alHO  Theon. 
I'rogym.  p.  22.  See  likewiae  Bentley'e  Dissertation  on  the  Epistles  of 
Phalaris  and  Fables  of  ^3iIao«. 
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members  of  the  human  body  revolting  against  the  belly  ;* 
and  Horace,  even  in  a  regular  poem,  has  not  thought  the  use 
of  this  kind  of  fable  to  be  disdained  ;  as  in  the  verses.f 

Quod  dijcit  vulpet  osgroto  caiita  ItorU,  &c. 

To  the  sick  lion  what  the  wily  fox 
Observed,  &c. 

The  Greeks  called  this  kind  of  composition,  tthos,i  ainuvelot 
"Kiyof,  as  I  remarked, §  and  \iGux6{ :{{  some  of  our  writers  have 
given  it  the  turn  apologatio,%  or  "  apologue,"  which  has  not 
been  received  into  general  use.  21.  Similar  to  this  is  that 
sort  of  •xagoi/iia,  which  is,  as  it  were,  a  shorter  fable,  and  is 
understood  allegorically :  as  a  person  may  say,  Non  nostrum 
onus;  bos  cUtellas:  "  The  burden  is  not  mine ;  the  ox,  as  they 
say,  is  carrying  the  panniers."** 

S2.  Next  to  example,  comparison  is  of  the  greatest  effect, 
especially  that  which  is  made  between  things  nearly  equal, 
without  any  mixture  of  metaphor:  As  those  vho  have  been 
acciistomed  to  receive  money  in  the  Campus  Martins,  are  gene- 
rally most  adverse  to  those  candidates  whose  money  they  suppose 
to  be  withheld,  so  judges  of  a  similar  disposition  came  to  the 
tribunal  with  a  hostile  feeling  towards  the  defendant.  'i6. 
IlagaCoX^,  which  Cicero  ft  calls  comparison,  frequently  brings 
things  less  obvious  into  assimilation.  Nor  is  it  only  like  pro- 
ceedings of  men  that  are  compared  by  this  figure,  (as  in  the 
comparison  which  Cicero  makes  in  his  speech  for  Muraena.JJ 
If  those  who  have  already  come  off  the  sea  into  harbour,  are 
accustomed  to  warn,  with  the  greatest  solicitude,  those  who  are 

*  Livy,  ii.  32. 

t  Hor.  Ep.  i.  1,  73.     Quintilian  does  uot  quote  exactly. 

t  Equivalent  to  iivQog,  a  "tale"  or  "story  ;"  see  Odyas.  xiv.  608, 
with  the  note  of  Eustathius.  Hesiod,  Op.  et.  Di.  200,  calls  the  fable 
of  the  hawk  and  nightingale  alvoq.  See  also  .ffiach.  Ag.  1482  ;  Soph. 
PhU.  1380. 

§  He  refers  no  further  back  than  the  preceding  secfaon.     Spaldviig. 

II  Fabric.  Bibl.  Qr.  ubi  supra. 

Tl  I  have  not  seen  this  word  anywhere  else.     Spalding. 

*•  CliteUce  iovi  emit  impotUce ;  plane  non  est  nottrum  omia,  aed 
feremu»,  Cicero  Ep.  ad  Att.  v.  15.  Scheffer  de  Re  Vehiculari  it  2, 
supposes  that  ^os  CHlellas  is  the  commencement  of  a  fable.  I'annier* 
were  for  asses  or  mules,  not  for  oxen, 

t+  De  Inv.  i.  30 ;  see  also  sect.  2  of  this  chapter. 

tt  C.  2. 
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fetting  sail  from  the  harbour,  in  regard  to  storms,  and  jdratea 
and  coasts,  because  nature  inspires  us  with  kindly  feelings 
towards  those  who  are  entering  on  the  same  dangers  through 
which  we  have  passed,  how,  let  me  ask  you,  must  I,  who  just  see 
land  after  long  tossing  on  the  waves,  feel  affected  towards  him 
b)i  whom  I  see  that  the  greatest  tempests  must  be  encountered  ?) 
but  similitudes  of  this  kind  are  also  taken  from  dumb  animals, 
and  even  from  inanimate  objects. 

24.  Since,  too,  the  appearance  of  like  objects  is  different  in 
diiferent  aspects,*  I  ought  to  admonish  the  learner,  that  that 
species  of  comparison  which  the  Greeks  call  iIkuv,  and  by 
which  the  very  image  of  things  or  persons  is  represented,  (as 
Cassiusf  says,  for  instance.  Who  is  that  making  such  grimaces, 
like  those  of  an  old  man  with  his  feet  wrapped  in  wool  ?)  is 
more  rare  in  oratory  than  that  by  v?hich  what  we  enforce  is 
rendered  more  credible ;  as,  if  you  should  say  that  the  mind 
ought  to  be  cultivated,  you  would  compare  it  with  land,  which, 
if  neglected,  produces  briars  and  thorns,  but,  when  tilled, 
supplies  us  with  fruit ;  or,  if  you  would  exhort  men  to  engage 
in  the  service  of  the  state,  you  would  show  that  even  bees  and 
ants,  animals  not  only  mute  but  extremely  diminutive,  labour 
nevertheless  in  common.  26.  Of  this  kind  is  the  following 
comparison  of  Cicero  :f  As  our  bodies  can  make  no  use  of  their 
several  parts,  the  nerves,  or  the  blood,  or  the  limbs,  without  the 
aid  of  a  mind,  so  is  a  state  powerless  without  laws.  But  as  he 
borrows  this  comparison  from  the  human  body  in  his  speed; 
for  Cluentius,  so,  in  tiiat  for  Cornelius,§  ho  adopts  one  from 
horses,  and  in  that  for  Archias||  one  from  stones.  20.  Such 
as  the  following  are,  as  I  said,^  more  ready  to  present  them 

*  All  the  texts  have  qumiiam  similium  alia  fades  in  tali  ratione,  but 
Spalding  observes  that  he  can  see  no  meaning  In  tali  ratione,  and 
proposes  to  read  olid  ratione,  to  which  1  have  made  my  version  con- 
formable. 

t  Supposed  to  be  Cassius  of  Parma.  See  Smith's  Diet,  of  Gr.  and 
Bom.  Biography.  The  line  in  the  text,  Qui»  islam  faciem,  lanipedia 
tcnis  lorquens  J  is  thought  to  be  a  scazon  from  one  of  his  epigrams. 
Lahipee,  as  Spalding  remarks,  may  mean  either  that  the  old  mau'i  feet 
were  wrapped  in  wool,  or  that  they  were  soft  and  tender  as  wooL 
t  Pro  Cluent.  u.  63. 

I  See  iv.  4,  8. 

II  C.  8. 

H  Such  references  iu  Quintilian  often  given  great  trouble  tx<  th» 
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selves :  As  rowers  are  inefficient  without  a  steersman,  so  art 
soldiers  without  a  general. 

But  the  appearance  of  sirailitude  is  apt  to  mislead  us,  and 
judgment  is  accordingly  to  be  employed  in  the  use  of  it ;  for 
we  must  not  say  that  as  a  new  ship  is  more  serviceable  than  an 
old  one,  so  it  is  with  friendship ;  nor  that,  as  the  wo7nan  is  to 
be  commended  who  is  liberal  of  her  money  to  many,  so  she  is  to 
bfi  commended  who  is  liberal  of  her  beauty  to  many.  The  allu- 
sions to  age  and  liberality  have  a  similarity  in  these  examples  ; 
but  it  is  one  thing  to  be  liberal  of  money,  and  another  to  be 
reckless  of  chastity.  27.  We  must  therefore  consider,  above 
all  things,  in  this  kind  of  illustration,  whether  what  we  apply 
is  a  proper  comparison  ;  just  as  in  the  Socratic  mode  of  ques- 
tioning, of  which  I  spoke  a  little  above,*  we  must  take  care 
that  we  do  not  answer  rashly ;  as  Xenophon's  wife,  in  the 
Dialogues  of  jEschines  Socraticus,  makes  inconsiderate  replies 
to  Aspasia;  28.  a  passage  which  Cicerof  translates  tlius :  Tell 
me,  1  pray  you,  wife  of  Xenophon,  if  your  female  neii/hhour  had 
better  gold  than  you  have,  would  you  prefer  hers  or  your  oxen  ? 
Hers,  replied  she.  And  if  site  had  dress  and  other  ornaments 
suited  to  women,  of  more  value  than  those  which  you  have, 
would  you  prefer  your  own  or  hers  ?  Hers,  assuredly,  said  she. 
Tell  me  then,  added  Aspasia,  if  she  had  a  better  husband  than 
you  have,  whether  would  you  prefer  your  husband  or  hers  ? 
29.  At  this  question  the  woman  blushed ;  and  not  without 
reason ;  for  she  had  answered  incautiously  at  first,  in  say- 
ing that  she  would  rather  have  her  neighbour's  gold  than 
her  own  ;  as  covetousness  is  unjustifiable.  But  if  she  had 
answered  that  she  would  prefer  her  own  gold  to  be  like  the 
better  gold  of  her  neighbour,  she  might  then  have  answered, 
consistently  with  modesty,  that  she  would  prefer  her  husband 
to  be  like  the  better  husband  of  her  neighbour. 

30.  T  know  that  some  writers  have,  with  useless  diligence, 
distinguished  comparison  into  several  almost  imperceplilily 
different  kinds,  and  have  said  that  there  is  a  minor  similitude, 

reader  and  commentator,  as  is  the  ca«e  here;  but  I  guppoae  that  be 
refers  to  sect.  23.    Spalding. 

*  Sect.  3. 

f  De  Inv.  i.  31.  The  paosage  was  part  of  a  dialogue  in  jEsohineo 
Socraticus,  entitled  Aspasia,  which  is  now  lost.  Sco  Fabr.  Bibl.  Or. 
vol.  ii.  p.  692,  ed  Harl.     Spalding. 
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as  that  of  an  ape  to  a  man,  or  that  of  imperfectly  formed  statues 
to  their  originals  ;  and  a  greater  similitude,  as  an  egg,  we  say,  is 
not  so  like  an  egg,  as  £c. ;  and  that  there  is  also  similitude  in 
things  unlike,  as  in  an  ant  and  an  elepltant  in  genus,  hoth 
heing  animals,  and  dissimilitude  in  things  that  are  Wee,  as 
■whelps  are  unlike  to  dogs  and  kids  to  goats,  for  they  differ  in 
age.  31.  They  say,  too,  that  there  are  different  kinds  of  con- 
traries :  such  as  an  opposite,  as  night  to  day ;  such  as  are  hurt- 
ful,  as  cold  water  to  fever ;  such  as  are  repugnant,  as  truth  to 
falsehood;  such  as  are  negatively  opposed,  as  hard  tilings  to 
those  which  are  not  hard.  But  I  do  not  see  that  such  distinc- 
tions have  any  great  coucera  with  my  present  subject. 

32.  It  is  more  to  our  purpose  to  observe,  that  arguments 
are  drawn  from  similar,  opposite,  and  dissimilar  points  of  law. 
From  similar,  as  Cicero  shows,  in  his  Topics,*  that  tlic  heir,  to 
whom  the  possession  of  a  house  for  his  life  has  been  bequeathed, 
will  not  rebuild  it  if  it  falls  down,  because  he  would  not  replace 
u,  slave  if  he  should  die.  From  opposite  points,  as,  There  is 
no  reason  why  there  should  not  be  a  valid  marriage  between 
parties  who  unite  ivith  mutual  consent,  even  if  no  contract  has 
been  signed ;  for  it  u'ould  be  to  no  purpose  that  a  contract  had 
been  signed,  if  it  should  be  proved  that  there  was  no  consent  to 
the  marriage.  33.  From  dissimilar  points,  as  in  the  speech  of 
Cicero  for  CtBoina  ;t  Since,  if  any  one  had  compelled  me  to 
qidt  my  house  by  force,  I  should  have  ground  for  an  action 
against  him,  shall  I  liave  no  ground  for  action  if  a  man  pre- 
vents me  by  force  from  entering  it?  Dissimilar  points  may  be 
thus  stated :  If  a  man  who  has  bequeathed  another  all  h  is  silver 
may  be  considered  to  have  left  him  all  his  coined  silver,  it  is  not 
on  that  account  to  be  su2>posed  that  he  intended  all  that  was  on 
his  books  to  be  given  to  him. 

34.  Some  have  separated  analogy  from  similitude ;  I  con- 
sider it  comprehended  in  similitude.  For  when  we  say.  As 
one  is  to  ten,  so  are  ten  to  a  hundred,  there  is  a  similitude,  as 
much  as  tliere  is  when  we  say,  As  is  an  enemy,  so  is  a  bad 
citizen.  But  arguments  from  similitude  ai'e  carried  still 
further  ;  aa,  If  a  connexion  with  a  male  slave  is  disgraceful  to 
amistress,  a  connexion  with  a  female  slave  is  disgraceful  to  a 
master.     If  pleasure  is  the  chief  object  of  brutes,  it  may  also  bt 

•  C.  8. 
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that  of  men.  3.5.  Rut  an  argumeiit  from  what  is  dissimilar  in 
tho  cases  very  easily  meets  such  propositions  :  It  is  not  tlit 
same  thing  for  a  master  to  form  a  connexion  with  a  female 
slave  as  for  a  mistress  to  form,  one  with  a  male  slave  ;  or  from 
what  is  contrary:  Because  it  is  the  chief  object  of  brutes,  it 
should  for  that  very  reason  not  be  the  chief  object  of  rational 
beings. 

36.  Amoug  external  supports  for  a  cause,  are  also  to  be 
numbered  authorities.  Those  who  follow  the  Greeks,  by  whom 
they  nre  termed  xglsiie,  call  them  judicia  or  judicationes, 
"judgments"  or  "adjudications,"  not  on  matters  on  which  a 
judicial  sentence  has  been  pronounced,  (for  such  matters  must 
be  considered  as  precedents,)  but  on  whatever  can  be  adduced 
as  expressing  the  opinions  of  nations  or  people,  or  of  wise 
men,  eminent  political  characters,  or  illustrious  poets.  37.  Nor 
will  even  common  sayings,  established  by  popular  belief,  be 
without  their  use  in  this  way ;  for  they  are  a  kind  of  testi- 
monies, and  aro  so  much  the  stronger,  as  llicy  arc  not 
invented  to  serve  particular  cases,  but  have  been  said  and 
confirmed*  by  minds  free  from  hatred  or  partiality,  merely 
because  they  appeared  most  agreeable  to  virtue  and  truth. 
38.  If  I  speak  of  the  calamities  of  Ufe,  will  not  the  opinion  of 
those  nations  t  support  me,  who  witness  births  with  tears,  and 
deaths  with  joy?  Or  if  I  recommend  mercy  to  a  judge,  will  it 
not  support  my  application  to  observe  that  the  eminently 
wise  nation  of  the  Athenians  regarded  mercy  not  as  a  mero 
affection  of  the  mind,  but  as  a  deity? J  39.  As  for  the 
precepts  of  the  seven  wise  men,  do  we  not  consider  them  as 
so  many  rules  of  life  ?  If  an  adulteress  is  accused  of  poison- 
ing, does  she  not  seem  already  condemned  by  the  sentence  of 
Cato,  who  said  that  every  adulteress  was  also  ready  to  become  a 
poisoner  ?  With  maxims  from  the  poets,  not  only  the  compo- 
sitions of  orators  are  filled,  but  the  books  also  of  philosophers 
who,  though  they  think  everything  else  inferior  to  their  owu 
teaching  and  writings,  have  yet  not  disdained  to  seek  authority 

*  IHcla  factaque.']  None  of  the  ccmmentators  make  any  remark  on 
the  word  facta,  though  Cicero  is  Bpeaking  only  of  dicta. 

t  As  the  Trausi  in  Thrace,  Herod,  v.  4,  and  the  Essedones,  Pomp 
Mel.  ii.  1. 

t  There  was  a  well-known  altar  to  'EXtoc,  Mercy  or  Pity,  in  th« 
forum  at  Athens ;  soo  Ajiollod.  Bibl.  ii.  8,  with  tho  note  of  Hoyne, 
who  rofors  to  sovoral  other  writers.     Spalding. 
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from  great  numhers  of  verses.  40.  Nor  is  it  a  mean  example 
of  the  influence  of  poetry,  that  when  the  Megareans  and 
Athenians  contended  for  the  possession  of  the  isle  of  Salamis, 
the  Megareans  were  overcome  by  the  Athenians  on  the 
authority  of  a  verse  of  Homer  *  (which,  however,  is  not  found 
in  every  edition,)  signifying  that  Ajax  united  his  ships  with 
those  of  the  Atheidans.  41.  Sayings,  too,  which  have  been 
generally  received,  become  as  it  were  common  property,  for 
the  very  reason  that  they  have  no  certain  author ;  such  as 
Where  there  are  friends,  there  is  wealth  ;  Conscience  is  instead 
of  a  thousand  witnesses  ;t  and,  as  Cicero  J  has  it,  LUce  people, 
as  it  ii  in  the  old  proverb,  generally  join  themselves  with  like. 
Such  sayings,  indeed,  would  not  have  endured  from  time 
immemorial,  had  they  not  been  thought  true  by  everybody. 

43.  By  some  writers,  the  authority  of  the  gods,  as  given  in 
oracles,  is  specified  under  this  head,  and  placed,  indeed,  in  the 
first  rank ;  for  instance,  the  oracle  that  Socrates  was  the  wisest 
of  men.  To  this  an  allusion  is  rarely  made,  though  Cicero 
ap|)(3:il3  to  it  in  his  speecJi  De  Aruspicum  responsis,  and  in  his 
oration  against  Catiline,§  when  he  points  the  attention  of  the 
people  to  the  statue  of  Jupiter  placed  upon  the  column,  and  in 
pleading  for  Ligarius,||  when  he  allows  that  the  cause  ofCasar 
is  the  better  as  the  gods  have  given  judgment  to  that  effect. 
Such  attestations,  when  they  are  peculiarly  inherent  in  the 
cause,  are  called  divine  testimonies;  when  they  are  adduced  from 
without,  arguments.  43.  Sometimes,  too,  we  may  have  an 
opportunity  of  availing  ourselves  of  a  saying  or  act  of  the  judge, 
or  of  our  adversary,  or  of  the  advocate  that  pleads  against  us, 
to  support  the  credit  of  what  we  assert. 

Hence  there  have  been  some  that  have  placed  examples 
and  authorities  in  the  number  of  inartificial  proofs,  as  the 
orator  does  not  invent  them,  but  merely  adopts  them. 
44.  But  there  is  a  great  difference;  for  witnesses,  and  exami- 
nations, and  like  matters,  decide  on  the  subject  that  is  before  the 

"  II.  ii.  668.  See  Villoison  Prolog,  in  Horn.;  also  Arist,  Rhet.  i.  1{>, 
1 3  ;  iiml  Sti-abo  p.  394.  riutaroli,  in  bia  Life  of  Solon,  Sttya  that  thora 
w:ia  n  ru))ort  that  Solon  forged  the  verse. 

+  This  is  tlio  only  place  among  the  ancient  writers  in  which  thii 
proverb  appears  to  occur,    S^aXding. 

t  De  Sonectute,  o.  3. 

S  III.  8,  9. 
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judges  ;  while  arguments  from  without,  unless  they  are  made 
of  avail,  by  the  ingenuity  of  the  pleader,  to  support  his  alle- 
gations, have  no  force. 


CHAPTER  XII. 


How  far  we  may  use  doubtful  grounds  of  argument,  §  1 — 3.  Some 
arguments  to  be  urged  in  a  body,  some  singly,  4,  6.  Some  to  be 
carefully  supported,  and  referred  to  particular  points  in  our  case, 
6,  7.  Not  to  be  too  numerous,  8.  Arguments  from  the  charac- 
ters of  persons,  9 — 13.  In  what  order  arguments  should  be 
advanced,  14.  Quintilian  states  summarily  what  others  have 
given  at  greater  length,  16 — 17.  Argument  too  much  neglected 
in  the  exercises  of  the  schools,  17 — 23. 

1.  Such  are  the  notions,  for  the  most  part,  which  I  have 
hitherto  held  concerning  proof,  either  as  conveyed  to  me  by 
others,  or  as  gathered  from  my  own  experience.  I  have  not 
the  presumption  to  intimate  that  what  I  have  said  on  the  sub- 
ject is  all  that  can  be  said ;  on  the  contrary,  I  exhort  the 
student  to  search  after  me,  and  allow  the  possibility  of  more 
being  discovered  ;  but  whatever  is  added,  will  be  pretty  mucli 
the  same  with  what  1  have  stated.  I  will  now  subjoin  a  few 
remarks  on  the  mode  in  which  we  must  make  use  of  proofs. 

2.  It  is  generally  laid  down  as  a  principle  that  a  jiroqf 
must  be  something  certain,  for  how  can  wliat  is  doubtful  be 
proved  by  what  is  doubtful  ?  Yet  some  things,  which  we  allege 
in  proof  of  something  else,  require  proof  themselves.  You 
killed  your  husband,  for  you  were  an  adulteress.*  Here  we 
must  bring  proof  as  to  the  adultery,  that,  when  that  point 
appears  to  be  established,  it  may  become  a  proof  of  the  other 
which  is  doubtful.  Your  weapon  was  found  in  the  body  nf  the 
murdered  man ;  the  accused  denies  that  the  weapon  is  his ; 
and  we  must  establish  this  circumstance  in  order  to  prove  the 
charge.  3.  But  it  is  one  of  the  admonitions  necessary  to  be 
given  here,  that  no  proofs  are  stronger  than  those  which  have 
been  shown  to  be  certain  after  having  appeared  to  be  doubtful. 
You  committed  the  murder,  for  you  had  your  apparel  stained 
with  blood.     Here  the  allegation  that  his  apparel  was  stained 

*  Comp.  c.  11,  lect.  S9. 
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with  blood  is  not  so  strong  au  argument  against  the  accused 
if  he  admits  it,  as  if  he  denies  it  and  it  is  proved  ;  for  if  lia 
iid:nits  it,  his  apparel  may  have  been  stained  with  blood  from 
many  causes,  but  if  he  denies  it,  he  hinges  his  cause  on  that 
very  point,  and,  if  he  is  convicted  on  that  point,  he  can  malie 
no  stand  on  anything  that  follows  ;  since  it  will  be  thought 
that  lie  would  not  liavo  had  recourse  to  falsehood  to  deny  the 
fact,  if  he  had  not  despaired  of  justifying  himself  if  he  ad- 
mitted it. 

-l.  Wo  must  insist  on  the  strongest  of  our  arguments  singly  ; 
the  weaker  must  be  advanced  in  a  body  ;  lor  the  former  kind, 
wliich  are  strong  in  themselves,  we  must  not  obscure  by  sur- 
rounding matter,  but  take  care  that  they  may  appear  exactly 
as  they  are  ;  the  other  sort,  which  are  naturally  weak,  will  sup- 
port themselves  liy  mutual  aid ;  and,  therefore,  if  they  cannot 
prevail  from,  being  strong,  they  will  prevail  from  being  nume- 
rous, as  the  object  of  all  is  to  establish  the  same  point. 
6.  Thus,  if  any  pereon  should  accuse  another  of  having  killed 
a  man  for  the  sake  of  his  property,  and  should  say,  You 
expected  to  succeed  to  the  inhentance,  and  a  large  Inheritance 
■it  was ;  you  were  poor,  and  were  greatly  harassed  hy  your 
creditors ;  and  you  had  offended  him  to  whom  you  were  heir, 
and  knew  that  he  intended  to  alter  his  iviU;  the  allegations, 
considered  separately,  have  little  weight  and  nothing  peculiar, 
but,  brought  forward  in  a  body,  they  produce  a  damaging 
effect,  if  not  with  the  force  of  a  thunderbolt,  at  least  with  that 
of  a  shower  of  hail. 

0.  Some  arguments  it  is  not  sufficient  merely  to  advance  ; 
ihey  must  be  supported ;  as,  if  you  say  that  covetottsness  was 
the  cause  of  a  critne,  you  must  show  how  great  the  injluence  oj 
voeetousness  is  ;  or  if  you  say  anger,  you  must  observe  how 
much  power  that  passion  has  over  the  minds  of  men ;  thus 
llie  arguments  will  bo  both  stronger  in  themselves,  and  will 
appear  with  more  grace,  from  not  presenting,  as  it  were,  their 
limbs  uuapparelled  or  denuded  of  flesh.  7.  If,  again,  we  rest 
a  charge  upon  a  motive  of  haired,  it  will  be  of  importance  to 
show  whether  it  arose  from  eimj.  or  from  injury,  or  from  am- 
hition  ;  whether  it  was  old  or  recent ;  whether  it  was  entertained 
towards  an  inferior,  an  equal,  or  a  superior,  a  stranger  or  a 
relative  I  for  all  such  circumstances  require  peculiar  cousidora 
tion,  and  must  be  turned  to  the  advantage  of  the  side  which 
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we  defeud.  8.  Yet  we  must  not  load  a  judge  with  all  the  argu- 
ments that  we  can  invent ;  for  such  an  accumulation  would 
both  tire  his  patience  and  excite  his  mistrust,  since  he  can 
hardly  suppose  those  proofs  sufficiently  valid,  which  we  our- 
selves, who  offer  them,  seem  to  regard  as  unsatisfactoiy.  On 
the  other  hand,  to  argue  in  support  of  a  matter  that  is  clear,  is 
as  foolish  as  to  bring  a  common  taper  into  the  brightest 
sunshine. 

9.  To  these  kinds  of  proof  some  add  those  which  they  call 
patlietic,  TaSriTixdg,  drawn  from  the  feelings  ;*  and  Aristotle, 
indeed,  thinks  that  the  most  powerful  argument  on  the  part 
of  him  who  speaks  is  that  he  be  a  good  man  ;  and  as  this  will 
have  the  best  effect,  so  to  seem  good  ranks  next  to  it,  though 
far  below  it  10.  Hence  that  noble  defence  of  Scaurus  :+ 
Quintus  Variu.i  of  Sucro  says  that  AHmiliiis  Scaurus  has 
hi'trni/M  the  interests  of  the  people  of  Home;  /Ji^}vili.us  Scaurus 
denies  it.  Iphicrates,  too,  is  said  to  have  justified  himself  in 
a  similar  manner; J  for  having  asked  Aristophon,  by  whom, as 
accuser,  he  was  charged  with  a  like  offence,  wliether  he  ^could 
betray  his  country  on  receiving  a  siim  of  money,  and  Aristophon 
having  replied  that  he  would  not,  Have  I,  then,  rejoined  Iphi- 
crates, done  what  you,  would  not  do?  11.  But  we  must 
consider  what  is  the  character  of  the  judge  before  whom  we 
plead,  and  ascertain  what  is  likely  to  appear  most  probable  to 
him  ;  a  point  on  which  1  have  spoken  §  both  in  my  directions 
regarding  the  exordium,  and  on  those  regarding  deliberative 
oratory. 

13.  There  is  another  mode  of  proof  in  asseveration:  I  did 
this :  You  told  me  this :  O  horrible  died !  and  the  like.  Sucli 
nflSrmations  ought  not  to  be  wanting  in  any  pleading,  and,  if 
they  are  wnnting,  their  absence  has  a  very  ill  effect.  They 
are  not  to  be  accounted,  however,  as  great  supports,  because 
they  may  be  made  on  either  side,  in  the  same  cause,  witli 
equal  positiveness.  13.  Those  proofs  are  stronger  which  are 
drawn  from  tlie  character  of  a  person,  and  have  some  credible 

*  na0i)riKric  vacant,  ductou  ex  affeetibus.]  Tumebus  and  Cappe- 
ronier  think  that  we  should  read  ij9i)caf,  which  indeed  suits  better 
with  Quintilian's  remaiks,  but  to  which  the  words  diicku  ex  affectibtu 
are  hardly  jipplicable. 

t  Val.  M.1X.  iii.  1,  8. 

i  Aristot.  Rhet.  ii.  23,  7. 

§  IV.  1,  17-22;  iii.  8,  36-48. 
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reaBon  to  support  them  :  as,  It  is  not  likely  that  a  wounded 
man,  or  one  u'lioso  son  has  been  vmrdered,  ivould  mean  to  accuse 
any  other  than  the  guilty  person;  since,  if  he  makes  a  charge 
against  an  innocent  person,  he  would  let  the  guilty  escape 
punishment.  It  is  from  such  reasoning  that  fathers  seek  sup- 
port when  they  accuse  their  sons  ;*  or  others,  whoever  they 
may  he,  that  accuse  their  own  relatives. 

14.  It  is  also  inquired,  whether  the  strongest  arguments 
should  he  placed  in  front,  that  they  may  take  forcible  possession 
of  tho  judyo's  mind,  or  in  the  rear,  that  they  may  loavo  an  im- 
pression upon  it,  or  partly  in  front  and  partly  in  tho  rear,  so 
that,  according  to  Homer's  arrangement,t  the  weakest  may  bo 
in  the  middle  ;  or  whether  they  should  be  in  a  progressive 
order,  commeucing  with  the  weakest.  But  the  disposition  of 
the  arguments  must  be  such  as  the  nature  of  the  cause  re- 
quires ;  a  rule,  as  I  think,  with  only  one  exception,  that  our 
series  must  not  descend  from  the  strongest  to  the  weakest. 

15.  Contenting  myself  with  giving  these  brief  intimations 
respecting  arguments,  I  have  offered  them  in  such  a  way  as  to 
show,  with  as  much  clearness  as  I  could,  the  topics  and  heads 
from  which  they  are  derived.  Some  writers  have  descanted 
on  them  more  diffusely,  having  thought  proper  to  speak  of  tho 
whole  subject  of  common  places,  and  to  show  in  what  mannci' 
every  particular  topic  may  be  treated.  16.  But  to  me  such 
detail  ajipoared  superfluous  ;  for  it  occurs  almost  to  eveiy 
person  wiiat  is  to  be  said  against  enoy,  or  avarice,  or  a  mali- 
cious witness,  or  powerful  friends,  and  to  speak  on  all  such 
subjects  would  be  an  endless  task,  as  much  as  if  I  should 
undertake  to  enumerate  all  the  questions,  arguments,  and 
opinions  in  all  cases  now  depending,  or  that  will  ever  arise. 
17.  I  have  not  the  confidence  to  suppose  that  I  have  pointed 
out  all  the  sources  of  argument,  but  I  consider  that  I  have 
specified  the  greater  number. 

Such  specification  required  the  greater  care,  as  the  declama- 
tions, in  which  we  used  to  exercise  ouraelves,  as  military  men 
witli  foils},  for  the  battles  of  the  forum,  have  for  some  time 

*  Alleging  that  they  would  not  bring  them  to  judgment  udUbb  they 
felt  compelled.     Spalding. 

+  Iliad,  iv.  299.     See  Cio.  de  Oral.  ii.  77.     Also  vt  4,  22  ;  vii.  1,  10. 

X  Velut  prcepUat-U,  6c.  haslia.  Salmasius  de  Cruce,  pag.  301,  proves 
that  prcepilatce  hmta  were  spears  with  soft  balls  fixed  on  the  puii  t  to 
prevent  them  from  inflicting  a  wound.     Capperonier. 
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past  departed  from  the  true  resemblance  of  pleading,  and 
being  composed  merely  to  please,  are  destitute  of  vigour,  there 
being  the  same  evil  practice  among  declaimers,  assuredly,  aa 
that  which  slave-dealers  adopt,  when  they  try  to  add  to  the 
beauty  of  young  fellows  by  depriving  them  of  their  virility. 
18.  For  as  slave-dealers  regard  strength  and  muscles,  and 
more  especially  the  beard  and  other  distinctions  which  nature 
has  appropriated  to  males,  as  at  variance  with  grace,  and 
soften  down,  as  being  harsh,  whatever  would  bo  strong  if  it 
were  allowed  its  full  growth,  so  we  cover  the  manly  form  of 
eloquence,  and  the  ability  of  speaking  closely  and  forcibly, 
with  a  certain  delicate  texture  of  language,  and,  if  our  words 
be  but  smooth  and  elegant,  think  it  of  little  consequence  what 
vigour  they  have.  19.  But  to  me,  who  look  to  nature,  any 
man,  with  the  full  appearance  of  virility,  will  be  more  pleasing 
than  a  eunuch  j  nor  will  divine  providence  ever  bo  so  unfavour- 
able to  its  own  work  as  to  ordain  that  weakness  be  numborcil 
among  its  excellences  ;  nor  shall  1  think  that  an  animal  is 
made  beautiful  by  the  knife,  which  would  have  boon  a  monster 
if  it  had  been  born  in  the  state  to  which  tlie  knife  has  reduced 
it.  Let  a  deceitful  resemblance  to  the  female  sex  serve  the 
purposes  of  licentiousness  if  it  will,  but  licentiousness  will 
never  attain  such  power  as  to  render  that,  which  it  has  rendered 
valuable  for  its  own  purposes,  also  honourable.  20.  Such  effe- 
minate eloquence,  therefore,  however  audiences,  overcome  with 
pleasure,  may  applaud  it,  I  (for  I  shall  speak  what  I  think) 
shall  never  consider  worthy  of  the  name  of  eloquence, 
language  which  bears  in  it  not  the  least  indication  of  manliness 
or  purity,  to  say  nothing  of  gravity  or  sanctity,  in  the  speaker. 
21.  When  the  most  eminent  sculptors  and  painters,  if  they 
sought  to  represent  the  highest  personal  beauty  in  stone  or  on 
canvas,  never  fell  into  the  error  of  taking  a  Bagons  or 
Wegabyzus  for  their  model,  but  choose  a  young  Dorypliorus.^ 
fitted  alike  for  war  or  the  palcestra,  and  consider  the  persons 
of  other  warlike  youths  and  athletes  truly  graceful,  shall  L 
who  study  to  form  a  perfect  orator,  give  him,  not  the  arms,  but 
the  tinkling  cymbals,  of  eloquence  ?  22.  Let  the  youtli  whom 
I  am  instructing,  therefore,  devote  himself,  as  much  as  he  can, 
to  the  imitation  of  truth,  and,  as  he  is  to  engage  in  frequent 

•  Alluding  to  tho  statue    of   Polycletua,   which  he  made  viriliter 
pu.''i/.iii  ■  r.in.  H.  N.  xxxiv.  8.     See  also  Cic.  Brut.  u.  86  ;  Orat.  c.  2, 
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contests  in  the  forum,  let  him  aspire  to  victory  in  the  schools, 
and  learn  to  strike  at  the  vital  parts  of  his  adversai^  aud  to 
])rotect  hia  own.  Let  the  preceptor  exact  such  manly  exercise 
above  all  things,  and  bestow  tho  highest  commendation  on  it 
when  it  is  displayed ;  for  though  youth  are  enticed  by  praise 
to  what  is  faulty,  they  nevertheless  rejoice  at  being  com- 
mended for  what  is  right.  23.  At  present,  there  is  this  evil 
among  teachers,  that  they  pass  over  necessary  points  in  silence, 
and  the  useful  is  not  numbered  among  the  requisites  of  elo- 
quence. But  these  matters  have  been  considered  by  mo  in 
another  work,*  and  must  frequently  bo  noticed  in  this.  I 
now  return  to  my  prescribed  course.^ 

*  What  work  is  meant  is  unknown  ;  perhaps  the  treatise  de  Ca  usia 
Corruptee  Stoquentiai,  which  is  lost.    See  b.  vi.  lutrod. 
t  See  iii.  6,  60 ;  lii.  0,  1 ;  lutroduction  to  this  book,  sect.  6. 
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CHAPTER  XIII. 

Rofutation  twofold,  §  1.  Why  it  is  more  difficult  to  defend  than  to 
aoouBB,  2,  3.  Deprecation  not  to  be  adopted  without  some  ground 
of  defence,  i — 6.  Nothing  to  be  gained  by  silence  in  regard  to 
niattcra  that  cannot  be  defended,  7 — 11.  We  may  attack  some  of 
onr  advoisavy's  arguments  in  a  body,  some  singly,  12 — 1 1.  What 
ai-guments  may  be  easily  refuted,  16,  16.  What  arguments  of 
our  adversary  may  be  turned  to  our  advantage,  17,  18.  Many 
will  fall  under  conjecture,  definition,  quality,  19 — 21.  Some  of 
the  adversary's  arguments  may  be  treated  as  unworthy  of  notice, 
22.  Precedents,  which  he  assumes  to  be  applicable  to  his  case, 
we  must  endeavour  to  prove  inapplicable,  23,  24.  We  may  repeat 
the  etatements  of  the  adversary  so  as  to  weaken  them,  26 — 27. 
"We  may  sometimes  expose  the  whole  charge,  sometimes  particular 
parts  of  it,  28.  How  we  make  arguments  common  to  both  sides 
adverse  to  ua  ;  how  discrepancies  in  the  pleading  of  the  adversary 
are  to  be  exposed,  29 — 33.  Some  faults  easily  shown,  34,  36. 
Not  to  neglect  arguments  of  our  adversary,  and  not  to  be  too 
inxious  to  refute  them  all,  36,  37.  How  far  we  should  spai'e  our 
adversary  personally,  38 — 44.  Some  pleaders,  in  endeavouring  to 
expose  their  adversaries,  give  occasion  against  themselves,  45 — 48. 
Sometimes,  however,  we  may  represent  that  there  are  contradic- 
tions in  his  statements,  49,  50.  A  pleader  ought  to  appear  con- 
fident of  the  justice  of  bis  cause,  51,  52.  Order  which  -we  must 
observe  in  supporting  our  own  arguments  and  refuting  those  of 
the  opposite  party,  63 — 65.  We  must  support  our  proofs  and 
refutations  by  the  power  of  eloquence,  56 — 58.  Foolish  dispute 
between  Theodorus  and  ApoUodorus,  69,  60. 

1.  Refutation  may  be  understood  in  two  senses  ;  for  the 
jiiirt  of  the  defender  consists  wliolly  in  refutation  ;  and  what- 
ever is  said  by  cither  party  in  opposition  to  the  other,  requires 
to  be  refuted.  It  is  properly  in  the  latter  sense  that  the 
fourth  place*  is  assigned  to  it  in  judicial  pleadings.  But  the 
manner  of  conducting  both  is  similar  ;  for  the  principles  of 
argument  in  refutation  can  be  drawn  from  no  other  sources 
than  those  used  in  affirmation  ;  nor  is  the  nature  of  the  com- 
mon places,  or  thoughts,  or  words,  or  figures,!  at  all  different. 
2.  It  has,  in  general,  little  to  do  with  moving  the  passions. 

It  is  not  without  reason,  however,  that  it  is  thouglit  more 

*  There  are  five  parts  in  a  cause,  or  judicial  pleading,  the  exordium, 
the  statement  of  facts,  the  confirmation,  the  refutation,  and  the  pero- 
ration.    Capperonier. 

t  This  word  is  to  be  understood  here,  apparently,  in  the  same  sense 
as  in  iv.  2,  118.     Spaldmg, 
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difficult  (as  Cicero*  often  testifies)  to  defend  than  to  accuse. 
Ill  the  first  place,  accusation  is  more  simple,  for  a  charge  may 
be  brought  in  one  way,  but  may  be  overthrown  in  many  ;  and 
it  is  sufficient  for  the  accuser,  in  general,  that  what  he  advances 
appear  true;  while  the  defendant  has  to  deny,  to  justify,  to 
take  exceptious.t  to  excuse,  to  deprecate,  to  soften,  to  extenu- 
ate, to  avert,  to  affect  oontempt.J  to  ridicule  ;  and  accordingly, 
on  the  accuser's  side,  the  pleading  is  for  the  most  part  straight- 
forward and,  so  to  speak,  open-mouthed  ;  while  on  that  of  the 
defendant  a  thousand  turns  and  artifices  are  required. 
3.  The  accuser,  too,  generally  sets  forth  what  he  has  previously 
meditated  at  leisure ;  the  defendant  has  frequently  to  oppose 
what  is  entirely  unexpected.  The  accuser  produces  his  wit- 
nesses; the  defendant  has  to  refute  him  by  arguments  drawn 
from  the  cause  itself.  The  accuser  finds  matter  for  his  speech 
in  the  odiousness  of  the  charges,§  even  though  they  are  false, 
as  parricide,  for  instance,  or  sacrilege,  or  treachery  to  the 
state  ;  which  the  defendant  can  only  deny.  Hence  even  mode- 
rate speakers  have  succeeded  in  accusations  ;  while  none  but 
the  most  eloquent  have  proved  able  defenders  ;  for,  to  dispatch 
what  I  mean  in  a  word,  it  is  as  much  more  easy  to  accuse  than 
to  defend,  as  it  is  to  make  wounds  than  to  cure  them. 

4.  It  is  a  point  of  great  importance  to  consider  what  the 
opposite  party  has  said,  and  in  what  vianner.  We  must  first 
of  ail  examine,  therefore,  whether  that  which  we  have  to 
answer  belongs  properly  to  the  cause,  or  has  been  introduced 
intoit  extrinsically  ;  for  if  it  be  inherent  in  the  cause,  we  must 
either  deny  it,  or  justify  it,  or  prove  that  the  action  is  illegally 
brouglit ;  besides  these  there  is  scarcely  any  means  of  defence 
in  any  kind  of  trial.  5.  Depi-ecation,\\  at  least  such  as  is  without 
appearance  of   defence,   is  extremely  rare,   and  before  such 

*  Spalding  obeerveB  that  be  cauuot  direct  his  reader  to  any  passages 
of  tlio  kind  in  Cicero.  TuiTiebus  refers  to  De  Off.  ii.  14,  bnt  tliat 
passage  is  bnrdly  applicable  to  the  subject;  "another  to  wliich  he 
refers  in  the  Orator,"  says  Spalding,  "  I  cannot  find.  That  Cicero  was 
oftener  engaged  in  defences  than  in  accusations  is  apparent  from  his 
own  testimony  in  tlie  Divinatio  in  Civciiimn,  and  from  his  speeches." 

+  ^J  ransfcrat.^  See  note  on  iii.  6,  23. 

t  Conip.  iv.  1,  38  ;  v.  13,  22. 

S  Acciisator  criminum  invidid,  &c.  Qesner  justly  observes  that  the 
reposition  d  should  be  inseiied  before  criminum. 

Ii  Comp.  viL  4,  17. 
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judges  only  as  are  confined  to  no  certain  form  of  decision  ;• 
and  even  those  pleadingsf  before  Caius  Caesar  and  the  Trium- 
viri, in  behalf  of  men  of  the  opposite  party,  though  they 
depend  chiefly  on  intreaty,  yet  mingle  with  it  some  defensive 
arguments;  for  it  is  surely  the  expression  of  a  bold  defender 
to  exclaim,  J  What  object  have  we  had  in  view,  Tuhero,  hut  thai 
we  might  have  the  power  which  Ccesar  now  has  ?  6.  But  if  on 
any  occasion,  in  pleading  for  another  before  a  sovereign  prince, 
or  any  other  personage  who  may  condemn  or  acquit  at  his 
pleasure,  we  have  to  say  that  he  whose  cause  we  undertake  is 
worthy  indeed  of  death,  but  of  such  a  character  that  his  life 
may  be  spared  by  a  merciful  judge,  we  must  consider,  first  of 
all,  that  we  shall  not  have  to  do  with  an  adversary,  but  with 
an  arbitrator,  and,  in  the  next,  that  we  shall  have  to  adopt  the 
style  of  deliberative  rather  than  of  judicial  oratory ;  for  we 
shall  have  to  counsel  him  to  prefer  the  praise  of  humanity  to 
the  pleasure  of  vengeance.  7.  As  for  pleadings  before  judges 
that  must  give  sentence  according  to  law,  it  would  be  ridicu- 
lous to  offer  precepts  in  regard  to  those  who  confess  their  guilt. 
Charges,  therefore,  which  cannot  be  denied,  or  set  aside  by 
taking  exceptions  on  a  point  of  law,  must  be  justified,  what- 
ever be  their  nature,  or  we  must  abandon  our  cause. 

Of  negation  I  have  specified  two  forms  ;  that  the  matter  in 
question  did  not  happen,  or  that  xvhat  did  happen  is  not  tlie 
matter  in  qiusstion.  What  cannot  be  justified,  or  set  aside  on 
a  point  of  law,  must  necessarily  be  denied,  not  only  if  a  defini- 
tion  of  it  may  prove  in  our  favour,  but  even  if  nothing  but 
simple  denial  is  left  to  us.  8.  If  witnesses  be  produced,  we 
may  say  much  against  them ;  if  writings,  we  may  descant  on 
the  resemblance  of  hands.  Certainly  nothing  can  be  worse 
than  confession.  When  there  is  no  ground  either  for  justifica- 
tion or  denial,  the  last  resource  for  maintaining  our  cause  is 
legal  exception.  9.  But,  it  may  be  said,  there  are  some 
charges  which  can  neither   be  denied  nor  justified,  and  to 

•  Tumebua  and  Qedoyn  understand  judgea  that  are  above  the  law, 
ag  sovereign  princes,  the  senate,  or  the  people.  Spalding  thinks  that 
the  allusion  is  to  such  judges  as  are  meant,  ill.  10,  1,  to  whom  the 
prsetor  might  appoint  maUat  et  divertas  formiUat  judicandi.  The 
former  notion  seems  to  suit  better  with  what  follows. 

t  We  have  no  knowledge  of  any  such  pleadings  except  that  ot 
Cicero  for  Ligarius. 

t  Pro  Ligar.  o.  4. 
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which  no  legal  exception  can  be  taken.  A  woman  is  accused, 
for  instance,  of  adultery,  who,  after  being  a  widow  a  year,  had 
a  child;  here  there  can  be  no  case  for  the  judge.  It  is,  there- 
fore, most  foolishly  directed  that  what  cannot  be  justified 
should  be  pretended  to  be  forgotten  and  passed  in  silence, 
for  that  is  the  point  on  which  the  judge  has  to  pronounce. 
10.  But  if  what  the  accuser  alleges  be  foreign  to  tho  cause, 
or  merely  accessory  to  it,  I  should  prefer  to  say  in  the  de- 
fence that  it  has  nothing  to  do  with  the  question,  that  it  is 
needless  to  dwell  upon  it,  and  that  it  is  of  less  importance 
than  our  adversary  represents  it ;  or  I  might,  indeed,  in  such 
a  case,  pardon  the  pretence  of  forgetfulnesa  to  which  I  just 
now  alluded ;  for  a  good  advocate  ought  not  to  fear  a  slight 
censure  for  negligence  if  he  can  thus  save  his  client. 

1 1.  We  must  consider  also  whether  we  ought  to  attack  the 
charges  of  an  accuser  in  a  body,  or  overthrow  them  one  by  one. 
We  may  assail  a  number  at  once,  if  they  are  either  so  weak  that 
they  may  be  borne  down  in  a  mass,  or  so  annoying  that  it  is 
not  expedient  to  engage  them  in  detail ;  for  we  must  then 
struggle  with  our  whole  force,  and,  if  I  may  be  allowed 
the  expression,  must  fight  with  the  enemy  front  to  front. 
15.  Sometimes,  if  it  be  difficult  to  refute  the  allegations 
on  the  other  side,  we  may  compare  our  arguments  with 
those  of  our  opponents,  provided  there  be  a  probability  of 
making  ours  appear  the  stronger.  Such  arguments  against  us 
as  are  strong  from  their  number  must  be  separated  ;  as,  in  the 
example  which  I  gave  a  little  above, Yom  were  the  heir  of  the 
deceased  ;  you  were  poor  ;  you  were  harassed  for  a  large  sum  of 
money  by  your  creditors ;  you  had  offended  the  deceased,  and 
you  know  that  heparposed  to  alter  his  will.  13.  These  argu- 
ments, taken  together,  have  much  weight;  but  if  you  divide 
them,  and  consider  them  separately,  they  will  be  like  a  great 
flame,  which  had  its  strength  from  a  large  mass  of  fuel,  but 
which  will  dwindle  away  when  that  which  nourished  it  is  with- 
drawn, or  like  large  rivers,  which,  if  they  are  divided  into 
rivulets,  become  fordable  in  any  part.  The  form  of  our  refu- 
tation,  therefore,  mnst  be  adapted  to  the  interest  of  our  cause ; 
we  may  sometimes  state  the  arguments  of  our  adversary  sepa- 
rately, and  sometimes  collect  tliem  into  a  body ;  14.  for,  in 
certain  cases,  what  our  opponent  has  deduced  from  several 
particulars,  it  will  be  suiliciout  for  us  to  include  in  a  single 


ClI.XIIl]  EDOJATION   OF   AN   ORATOR.  883 

proposition ;  for  example,  if  the  accuser  shall  say  that  the 
defendant  had  many  motives  for  committing  the  crime  with 
which  he  charges  him,  we  may,  without  recapitulating  all  the 
alleged  motives,  deny  simply  that  the  argument  from  the  motives 
ought  to  be  regarded,  because  it  is  not  to  be  supposed  that 
every  man  who  had  a  motive  for  committing  a  crime  has  com- 
mitted it.  16.  Yet  it  is  best  for  the  prosecutor,  in  general,  to 
group  arguments  and  for  the  defendant  to  disperse  them. 

But  the  defendant  must  consider  in  what  manner  tliat  which 
has  been  stated  by  the  prosecutor  must  be  refuted.  If  it  be 
evidently  false,  it  will  be  sufficient  to  deny  it;  as  Cicero,  in 
pleading  for  Cluentius,*  denies  that  he,  whom  the  accuser  had 
afiBrmed  to  have  fallen  down  dead  on  drinking  from  a  cup, 
died  the  same  day.  16.  To  refute  allegations  that  are  incon- 
sistent, or  idle,  or  foolish,  requires  no  art,  and  it  is  therefore 
unnecessary  to  give  either  precepts  or  examples  concerning 
them.  That  also  which  is  said  to  have  been  done  in  secret, 
(they  call  it  the  obscure  kind  of  charge,)  and  without  witness 
or  proof,  is  sufficiently  weak  in  itself  (for  it  is  enough  that  the 
adversary  cannot  attest  it) ;  and  it  is  the  same  with  whatever 
has  no  reference  to  the  question.  17.  It  is  the  business  of  a 
pleader,  however,  at  times,  to  represent  the  statements  of  the 
adversary  in  such  a  way  that  they  may  either  appear  contra- 
dictory, or  foreign  to  the  question,  or  incredible,  or  super- 
fluous, or  favourable  to  our  side  rather  than  his  own.  It  is  a 
charge  against  Oppius'\  that  he  embezzled  the  provisions  intended 
for  the  soldiers ;  a  grave  accusation  ;  but  Cicero  shows  that  it 
was  inconsistent  with  other  charges  brought  by  the  same  pro- 
secutors, who  accused  Oppius,  at  the  same  time,  of  attempting 
to  corrupt  the  soldiers  with  largesses.  18.  The  accuser  of 
Cornelius  J  engages  to  produce  witnesses  of  the  law  having  been 
read  by  him  when  tribune;  this  charge  Cicero  renders  in- 
effectual by  admitting  it.  Quinlus  Ca:ciUus  solicits  the  office  of 
prosecuting  Verres,  because  he.  had  been  Verres'  quwstor ;  but 
Oicero  §  made  that  very  circumstance  appear  in  his  own  favour. 

»  C.  60. 

t  C.  10,  sect.  69. 

t  See  iv.  3,  13. 

§  Divinat.  in  Quint.  Csecil.  c.  2,  6,  11,  ot  paauim.  He  was  a  .Tew  by 
birth,  according  to  Plutarch,  life  of  Cicero,  as  well  as  the  othei 
Ctecilius  mentioned  by  Quintilian,  iii.  1,  16.     Spalding. 
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19.  As  to  other  charges,  the  mode  of  refuting  them  all  is 
much  the  same ;  for  they  are  either  to  be  examined  by  conjec- 
ture, whether  they  are  true  ;  or  by  definition,  whether  they  pro 
perly  concern  the  cause;  or,  with  regard  to  their  quality, 
whether  they  are  dishonourable,  unjust,  scandalous,  inhuman, 
cruel,  or  deserve  any  other  designation  that  falls  under  the 
head  of  quality.  20.  It  is  to  be  considered,  indeed,  not  only 
with  regard  to  the  first  charges  in  an  action,  but  throughout 
the  whole  of  it,  whether  it  be  excessively  rigorous,  as  that  of 
Labienus  against  Rabirius,  under  the  lex  perduellionis  ;*  or  tin- 
feeling,  as  that  of  Tubero  against  Ligarius,  whom  he  accused 
when  nn  exile,  and  exerted  himself  to  the  utmost  to  prevent 
Caesar  from  pardoning  him  ;  ov  presumptuous,  as  that  against 
Oppius  wlien  he  was  accused  on  a  letter  of  Colta.  21.  In 
like  manner  other  actions  may  be  contemplated,  and  shown  to 
be  rash,  insidious,  or  vindictive.  But  the  strongest  allegation 
that  you  can  bring  against  an  action,  is,  either  that  it  is  fraught 
with  danger  to  the  public,  as  Cicero  says  in  his  defence  of 
TuUius.j"  who  has  evei-  laid  down  such  a  maxim,  or  to  wliom 
could  it  he  peiTnitted  without  danger  to  the  whole  community,  to 
kill  a  man  because  he  says  that  he  is  apprehensive  of  being  killed 
by  him  ?%  or  to  the  judges  themselves,  as  Cicero,  speaking  for 
Oppius,  exhorts  the  judges  at  some  length  that  they  should  not 
sanction  that  hind  of  action  against  the  equestiian  order. 
23.  For  some  arguments,  again,  contempt  may  be  at  times 

•  Rabiiius  wns  an  nged  senator,  accused  of  liaving  caused  the  death 
of  the  Tribune  Satniuinus,  forty  years  after  that  event  had  taken 
place.  Labiouus  brought  the  charge  ngainat  him  at  the  instigation  of 
Julius  CajHur,  who  wislied  to  deter  the  senate  from  taking  up  arms 
against  the  popular  party.  The  accusation  was  made,  not  on  the 
ground  of  lce»a  majtttaa,  as  was  usual,  but  under  the  old  lex  per- 
dufUionis,  the  severity  of  which  ia  apparent  from  Livy,  i.  26.  The 
duumviri  appointed  to  try  the  cause,  in  conformity  with  that  law, 
were  Julius  Csesar  himself  and  his  relative  Lucius  Ciesar,  by  whom  be 
was  condemned,  and  would  have  been  put  to  death  had  he  not 
appealed  to  the  people.  The  people,  too,  would  have  ratified  his  con- 
demnation, had  it  not  been  for  a  stratagem  of  Quintus  Metellus  Celar, 
who  removed  the  militaiy  flag  that  waved  over  the  Janiculum,  and' 
tluis,  according  to  ancient  usage,  broke  off  the  proceedings.  See  Dion 
Cass,  xxxvii.  2'i — 28;  and  Cio.  pro  Rabirio  passim. 

t  iv.  2,  131. 

t  Ne  ipse  poiteriHa  occideretttr.]  For  postcriHa  Francius  would  read 
poliui,  Capperonier  J3r»j(«.  As  the  word  ia  useless,  I  have  not  trans- 
lated  it. 
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expressed,  as  bting  frivolous  or  having  nothing  to  do  with  the 
question ;  a  course  which  Cicero  frequently  adopts ;  and  this 
affectation  of  contempt  is  sometimes  carried  so  far,  that  we 
trample  with  disdain  as  it  were  upon  that  which  we  should  be 
auable  to  refute  by  legular  argument. 

33.  But  since  the  greater  part  of  such  charges  is  founded 
upon  resemblances,*  we  must  use  our  utmost  efforts,  in  refuting 
them,  to  discover  some  discrepancy  in  what  is  stated.  This  is 
most  easily  found  in  legal  questions ;  for  the  law,  to  whicli  we 
refer,  was  assuredly  made  with  reference  to  other  matters  than 
that  under  consideration ;  and  so  much  more  easily  may  varia- 
tion in  the  different  cases  be  made  to  appear.f  As  to  com- 
parisons drawn  from  brute  animals,  or  inanimate  objects,  it  is 
easy  to  elude  them.  24.  As  to  examples  from  historical  facts, 
if  they  bear  hard  upon  us,  they  may  be  met  in  various  ways  ; 
if  tliey  are  ancient,  we  may  treat  them  as  fabulous ;  if  they 
cannot  be  doubted,  we  may  endeavour  to  show  that  they  nvo 
inapplicable  to  the  case ;  for  it  is  impossible  that  two  cases 
should  be  alike  in  all  respects;  for  instance,  if  Scipio  Nasica, 
after  killing  Gracchus,  should  be  defended  on  the  resemblance 
of  his  act  to  that  of  Ahala,J  by  whom  Mtelius  was  killed,  it 
may  be  said  that  Malius  aspired  to  sovereignty,  but  that 
Gracchus  only  brought  fm-ward  some  popular  laws  ;  that  Ahala 
was  master  of  the  horse,  but  Nasica  a  private  individual.  If 
all  other  means  fail  us,  we  must  then  see  whether  it  can  be 
shown  that  even  the  fact  adduced  as  a  precedent  was  not  justi- 
fiable. What  is  to  be  understood  with  regard  to  examples,  is 
also  to  be  observed  with  regard  to  previouti  judgments.^ 

25.  From  the  remark  which  I  made  above,  that  it  is  of  impor- 
tant to  notice  in  what  manner  ||  the  accuser  stated  his  charges, 
I  wish  it  to  be  understood,  that  if  he  has  expressed  himself  but 
feebly,  his  very  words  may  be  repeated  by  ourselves  ;  or,  if  he 
has  used  fierce  and  violent  language,  we  may  reproduce  his  matter 
in  milder  terms ;  26.  as  Cicero  says  in  his  defence  of  Cornelius, 

•  SimUiius  corutat.]  Those  arguments  which  are  drawn  d  timUi,  or, 
as  we  now  say,  d  pan.     Capperonier. 

t  Scarcely  any  two  cases  being  entirely  similar. 

t  iii.  7,  21  ;  V.  9,  13. 

§  Z>«  Judicatis.]  Judicata  or  prcBJudicia,  or  res  antea  judicata:,  eon- 
ierning  which  see  the  second  chapter  of  thia  book.     Capfcrp-^icr, 

II  See  sect,  4. 

CO 


386  QUINTILIAN.  [B.  V. 

He  took  hold  of  the  tablet  of  the  law ;  *  and  this  we  may  do  with 
a  certain  degree  of  deference  to  our  client ;  so  that,  if  we  have 
to  speak  on  behalf  of  a  man  of  pleasure,  we  may  observe  that  a 
rather  free  course  of  life  has  been  imputed  to  him ;  and  so  we 
call  a  person  frugal  instead  of  niggardly,  or  free  of  speech  in- 
stead of  slanderous.^  S7.  We  must  at  any  rate  take  care  not 
to  repeat  our  adversary's  charges  with  their  proofs,  or  to 
amplify  any  point  in  them,  unless  such  as  we  mean  to  ridicule, 
as  is  dono  in  the  following  passage  from  Cicero  :  \  You  have 
been  with  the  army,  says  he  ;  for  so  many  years  you  have  not 
set  foot  in  the  forum, ;  and,  when  you  return  after  so  long  an 
interval  of  time,  do  you  contend  for  honours  with  those  who  have 
made  the  forum  as  it  were  their  dwelling-place  ?  28.  In  replies, 
too,  the  whole  accusation  may  be  sometimes  repeated;  a  mode 
which  Cicero  adopts  in  his  defence  of  Scaurus  with  reference  to 
Bostar,§  speaking  in  the  character  of  his  antagonist;  or,  if 
we  do  not  repeat  the  whole,  we  may  take  parts  of  it,  and  put 
them  together,  as  in  Cicero's  defence  of  Varenus  :1|  When  he 
was  travelling  through  fields  and  solitary  places  with  Pompu- 
lenus,  they  met,  as  they  said,  the  slaves  of  Ancharius,  when 
Pompulenus  was  killed,  and  Varenus  immediately  aftei-  bound, 
and  kept  in  custody  till  his  father  should  signify  what  he  wished 
to  be  done  with  him.  Such  a  mode  may  always  be  adopted 
when  the  order  of  facts  stated  by  the  accuser  appears  impro- 
bable, and  may  be  deprived  of  credit  by  a  comment.  Some- 
times points  which  prejudice  us  collectively  may  be  separated  ; 
and  this  is  generally  the  safest  method.  Sometimes  the  parts 
of  a  reply  are  naturally  independent  of  each  other ;  of  which 
no  example  need  be  given. 

29.  Common  arguments  are  easily  apprehended,  not  only 
because  they  may  be  used  by  either  party,  but  because  they  are 
of  more  service  to  the  defendant  than  to  the  prosecutor ;  for  I 
think  it  no  trouble  to  repeat  what  I  have  often  intimated,^ 


•  See  iv.  4,  8. 

t  Comp.  iv.  2,  117. 

X  Pro  Muricn.  c.  9. 

§  iv.  1,  69.  Scaurus  was  aoouaed  of  having  caused  the  death  of 
Bostar. 

II  V.  10,  69. 

il  Quod  scepe  monui.']  It  is  conjectured  with  great  ingenuity,  and,  1 
Ihink,  on  very  good  grounds,  by  Gesner,  that  Quintilian  had  made 
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that  he  who  is  the  first  to  employ  a  common  argument,  rendeis 
it  adverse  to  him  ;  for  that  is  adverse  to  him  which  his  opponent 
can  use  equally  well.  *  You,  say  it  is  not  probable  that  Marctit 
Cotta  contemplated  so  great  a  crime ;  and  is  it  credible,  then, 
that  Opptits  attempted  to  commit  so  great  a  crime  ?  30.  But 
it  is  the  part  of  a  skilful  pleader  to  discover  in  the  case  of 
his  adversary  particulars  that  are  at  variance  with  one  another, 
or  that  may  he  made  to  appear  at  variance ;  and  such  contra- 
dictions are  sometimes  evident  on  the  very  face  of  a  statement, 
as  those  noticed  by  Cicero  on  the  trial  of  CsbHus  ;  t  Clodia 
says  that  she  lent  Calius  money,  which  is  a  sign  of  great  friend- 
ship on  her  part ;  yet  alleges  that  poison  was  prepared  for  her 
by  Calius,  which  is  a  sign  of  the  most  violent  hatred  on  his. 
31.  So,  in  his  speech  for  Ligarius.t  Tubero,  says  he,  makes  it  a 
crime  in  lAgarius  that  he  was  in  Africa ;  and  yet  complains 
that  he  himself  was  not  admitted  into  Africa  by  Ligarius.  Some- 
times an  inadvertent  remark  of  our  opponent  affords  us  an 
opportunity  of  exposing  his  statements ;  an  opportunity  given 
chiefly  by  those  who  are  fond  of  fine  thoughts,  and  who, 
enticed  by  some  opening  for  their  eloquence,  do  not  sufli- 
ciently  regard  what  they  assert,  fixing  their  attention  on  the 
passage  before  them,  and  not  on  the  whole  scope  of  the  cause. 
33.  What  could  appear  more  prejudicial  to  Cluentius  §  than 
the  mark  of  infamy  set  on  him  by  the  censors  ?  What  could 
have  seemed  more  to  his  disadvantage  than  that  the  son  of 
Egnatius  ||  had  been  disinherited  by  his  father  for  the  very 
crime  of  corrupt  judgment  by  which  Cluentius  had  procured 
the  condemnation  of  Oppianicus  ?  33.  But  Cicero  shows  that 
these  two  facts  contradict  one  another :  But  I  think  that  you, 
Accius,  should  consider  carefully  whether  you  would  have  the 
judgment  of  the  censors,  or  that  of  Egnatius,  to  carry  the  greater 
weight.  If  that  of  Egnatius,  you  think  that  judgment  light 
which  the  censors  have  pronounced  against  others,  for  they 
expelled  this  very  Egnatius,  whom  you  represent  as  a  man  oj 

this  remark  to  his  pupils  orally,  for  there  is  no  observation  of  the 
kind  to  be  found  in  the  work  before  us.     Spalding. 

*  Comp.  c.  20. 

+  Cic.  pro  CaeL  c.  13. 

t  C.  3. 

§  Cic.  pro  Cluent.  c.  48. 

II  Tlie  son  of  Egnatius  had  been  one  of  the  judtMS  on  tho  trial  of 
Oppianicus.  ^ 


588  QUINTILIAN,  L^-T. 

authority,  from  the  senate.  If  that  of  the  censors,  they  retained 
Eynalius  the  son,  whom  his  father  had  disinherited  by  exercis- 
ing censorial  functions,  in  the  senate,  when  they  ejected  his 
father  from  it, 

34.  As  to  some  faults,  there  is  far  more  folly  in  committing 
them  than  acuteness  in  noting  them.  I  mean  such  as 
advancing  a  disputable  for  an  indisputable  argument,  a  contro- 
verted for  an  acknowledged  fact,  a  point  common  to  many  causes, 
for  one  peculiar  to  the  cause  in  hand,  or  introducing  anything 
vulgar,  superfluous,  too  late  for  the  purpose,  or  incredible.  For 
it  is  incident  to  incautious  speakers  to  aggravate  a  charge, 
when  it  is  still  to  be  proved ;  to  dispute  about  an  act  when 
the  question  is  about  the  agent ;  to  attempt  what  is  impossi- 
ble ;  to  break  off  a  discussion  as  finished  when  it  is  scarcely 
commenced ;  to  prefer  speaking  of  the  party  instead  of  the 
cause ;  to  attribute  to  things  the  faults  of  persons,  as,  for 
example,  accusing  the  decemviral  power  instead  of  Appius ;  to 
contradict  what  is  evident;  to  say  what  may  be  taken  in 
another  sense  from  that  which  they  intend ;  to  lose  sight  of 
the  main  point  of  the  cause  ;  to  reply  to  something  that  is  not 
asserted.  35.  Tliis  mode  of  reply,  indeed,  may  be  adopted  as  an 
artifice  in  some  cases,  as  when  a  bad  cause  requires  to  be  sup- 
ported by  foreign  aid ;  thus  when  Verres*  was  accused  of 
ecctortion,  he  ivas  defended  for  having  bravely  and  actively 
defended  Sicily  against  pirates. 

36.  The  same'rules  may  be  given  with  regard  to  objections 
that  wo  may  have  to  encounter ;  but  they  require  the  more 
attention  in  this  case,  as  many  speakers  fall  into  two  opposite 
errors  as  to  objections.  Some,  even  in  the  forum,  neglect  them 
as  matters  troublesome  and  disagreeable,  and  content,  for  the 
most  part,  with  what  they  have  premeditated,  speak  as  if  they 
had  no  opponent ;  an  error  which  is  still  more  common  in  the 
schools,  in  which  not  only  are  objections  disregarded,  but  the 
declamations  themselves  are  in  general  so  framed,  that  nothing 
can  be  said  on  the  opposite  side.  37.  Others,  erring  from  too 
great  caution,  think  that  they  must  reply,  if  not  to  every  word, 
lit  least  to  every  thought  or  insinuation,  even  the  lightest,  of 
tlieir  adversary ;  a  task  which  is  endless  and  superfluous ;  for 
then  it  is  the  cause  that  is  refuted,  and  not  the  pleader.  For 
my  own  part,  J  shall  consider  a  speaker  .jloquent  only  when 
"  Cicero  in  Terr.  t.  1. 
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he  speaks  in  such  a  way  that  whatever  he  says  to  benefit  his 
party,  the  credit  of  it  may  seem  to  be  due  to  his  talent  and 
not  to  his  cause,  and,  if  he  says  anything  to  injure  his  party, 
the  blame  of  it  may  seem  attributable  to  his  cause  and  not  to 
his  talent. 

38.  Invectives,  such  as  that  against  Rullus*  for  the 
obscurity  of  his  language,  against  Pisof  for  his  foolishness  of 
speech,  against  Antony  J  for  his  ignorance  of  things  and 
words,  as  well  for  his  stolidity,  are  allowed  to  passion  or  just 
resentment,  and  are  of  effect  in  exciting  dislike  towards  those 
whom  the  speaker  may  wish  to  render  hateful.  39.  The  mode  of 
reply  adopted  towards  advocates  should  be  different ;  though  at 
times  not  only  their  mode  of  speech,  but  even  their  character, 
their  look,  their  walk,  their  air,  are  excusably  attacked ;  as 
Cicero,  in  speaking  against  Quintius,§  assails  not  only  such 
personal  peculiarities,  but  even  his  purple-bordered  toga 
descending  to  his  heels ;  for  Quintius  had  pressed  hard  upon 
Cluentius  by  his  turbulent  harangues. 

40.  Sometimes,  for  the  purpose  of  effacing  an  Unpleasant 
impression,  what  is  said  severely  by  one  party  is  eluded  with  a 
jest  by  the  other.  In  this  way  Triarius  was  mocked  by 
Cicero ;  for  when  he  had  observed  that  the  pillars  of  the  house 
of  Scaurus  were  conveyed  through  the  city  on  waggons,  Cicero 
retorted,  And  I,  who  have  pillars  from  the  Alban  mount,  had 
them  brought  in  panniers.  Such  ridicule  is  more  freely  allowed 
against  an  accuser,  whom  concern  for  his  client  soinotitncs  loads 
a  defender  to  assail  with  severity.  41.  But  what  is  allowed 
against  all  pleaders,  without  any  violation  of  good  manners,  is 
complaint,  if  they  can  be  said  to  have  craftily  passed  in  silence, 
or  abbreviated,  or  obscured,  or  put  off  any  point.  42.  A 
change  in  the  direction  of  the  defence,  too,  is  often  a  subject  of 
blame ;  a  point  on  which  Accius||  objects  in  pleading  against 
Cluentius,  and  .ffischinesIT  in  his  speech  against  Ctesiphon, 
Accius  complaining  that  Cicero  would  adhere  only  to  the  letter 
of  the  law,  and  ^schines  that  Demosthenes  would  say  nothing 

*  Cio.  De  Lege  Agrari^,  ji.  6. 

+  Cio.  in  Pis,  c.  1  and  30. 

t  Philipp.  ii.  4;  iii.  4;  xiii.  19. 

§  Cio.  pro  Cluent.  o.  4  0. 

II  Cic.  pro  Cluent.  c   62. 

t  Comp.  iii.  8,  3. 
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on  the  Dubjeot  of  the  law.  But  our  declaimers  should  lie 
especially  admonished  not  to  offer  such  objections  as  may  bo 
easily  answered,  or  imagine  that  their  opponent  is  an  absolute 
fool.  But  as  fertile  common-places,  and  thoughts  that  may 
please  the  multitude,  occur  to  us,  we  make  to  ourselves  matter 
for  our  speeches,  moulding  it  to  our  fancy  ;  so  that  this  verse 
may  be  not  disadvantageously  borne  in  mind : 

Non  mali  reapondit ;  maU  enim  prior  Ule  rogdral.* 

The  answer's  Donsense ;  that  we  all  admit ; 
But  DODseuae  only  could  th'  objection  lit. 

43.  Such  a  practice  will  be  fatal  to  us  in  the  forum,  where 
we  shall  have  to  reply  to  our  adversary,  and  not  to  ourselves. 
It  is  said  that  Accius  being  asked  why  he  did  not  plead  causes, 
when  he  displayed  in  his  tragedies  such  power  in  making 
able  replies,  gave  this  reason,  that  on  the  stage  he  made  hia 
charactet's  say  what  he  wished,  hut  that  in  the  forum  his 
adversaries  would  say  what  he  did  not  wish.  44.  It  is  there- 
fore ridiculous  in  exercises  which  are  preparatory  to  the  forum, 
to  consider  what  reply  may  be  made  before  we  consider  what 
objections  may  be  offered ;  and  a  good  teacher  ought  to  com- 
mend a  pupil  when  he  ably  imagines  anything  favourable  to 
the  opposite  side  as  much  as  when  he  conceives  anything 
serviceable  to  his  own. 

45.  There  is  another  practice  with  regard  to  objections  that 
seems  to  be  always  permissible  in  the  schools,  but  ought  rarely 
to  be  allowed  iu  the  forum.  For  where  when  we  have  to  speak 
first  on  the  aide  of  the  prosecutor.f  in  a  real  cause,  how  can 
we  make  replies  to  objections,  when  our  opponent  has  not  yet 
sjioken?  46.  Many  speakers,  however,  fall  into  this  absurdity, 
whether  from  a  habit  contracted  in  the  schools,  or  from  fond- 
ness for  speaking,  and  afford  amusement  and  sport  to  those 
who  answer  them,  and  who  sometimes  jestingly  remark  that 
they  said  nothing,  and  could  have  said  nothing  so  foolish; 
sometimes,  that  they  have  been  well  reminded  by  their  opponent, 
and  thank  him  for  his  assistance ;  but  most  frequently,  what  is, 
indeed,  a  very  strong  argument  in  their  favour,  that  their  oppo- 

*  Whence  this  verse  comes,  says  Spalding,  I  know  not.  I  hsv* 
borrowed  Guthrie's  translation  of  it. 

+  Nam  loco  &  pelitore  prima  ]  Qiiando  primo  loco  dicimua  d  petUont 
id  eat,  in  gratiam  petitoria.     Oapperonier. 
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lent  would  never  have  replied  to  ohjcetions  thai  had  not  been 
made,  unless  he  kneio  that  such  objections  were  well  founded, 
and  had  been  impelled  to  acknowledge  their  justice  by  the  voice 
of  conscience.  47.  Thus  Cicero,  in  his  speech  for  Cluentius* 
says,  You  have  repeatedly  observed,  that  you  are  informed  that 
I  intend  to  defend  this  cause  by  the  aid  of  the  letter  of  the  law. 
fs  it  so  f  Am  I  then  to  suppose  that  I  am  secretly  betrayed  by 
my  friends  1  Is  there  some  one  among  those,  whom  I  fancy  to 
be  my  friends,  that  reports  my  designs  to  the  enemy  ?  Who  is 
it  that  told  you  of  my  intention  f  Who  has  been  so  perfidious  ? 
To  whom  have  I  communicated  it  ?  No  one,  I  conceive,  is 
to  blame;  it  was,  doubtless,  the  law  itself  that  informed  you. 
48.  But  some,  not  content  with  answering  imaginary  objec- 
tions, amplify  whole  portions  of  thera,  saying  that  they  knew 
the  opposite  party  would  say  so  and  so,  and  support  their 
assertions  with  such  and  such  arguments.  This  practice  Vibins 
Crispus,  a  man  of  pleasing  and  refined  humour,  very  happily 
ridiculed  when  1  was  at  the  bar:  /,  said  he,  in  reply  to  an 
opponent  of  that  sort,  do  not  make  thvse  objections,  for  to  what 
purpose  is  it  that  they  should  be  twice  made?  49.  Some- 
times, however,  something  like  an  answer  to  an  objection  may 
be  made,  if  anything  be  comprised  in  the  depositions  on  tlio 
part  of  the  adversary  be  discussed  in  a  private  consultation  of 
advocates,!  for  we  shall  then  reply  to  something  said  by  the 
opposite  party  and  not  to  anything  imagined  by  ouraelves  ;  or 
if  the  ciiuse  be  of  such  a  nature  that  we  can  state  certain 
objections  besides  which  no  others  can  be  oifered ;  as,  for 
example,  wlien  stolen  goods  are  found  in  a  house,  he  who  is 
accused  of  having  stolen  them  must,  if  he  deny  the  charge, 
necessarily  say  either  that  they  were  brought  thither  without  his 
knowledge,  or  deposited  with  him,  or  given  to  him ;  to  all  which 
allegations  we  may  reply,  even  though  they  have  not  been 
advanced.  50.  In  the  schools,  too,  we  may  very  properly 
obviate  ohjections,J  so  as  to  exercise  ourselves  for  speaking  in 

•  C.  52. 

+  Advomiionibut.]  By  this  word  I  understand  private  meetings  of 
the  advocates.  Raiding.  "  Palronorum  et  amioorum  oonsultatiouos." 
Tumebtu. 

X  At  in  teholis  recti  et  contradictionibus  occurremus,  «(  in  wtrmnqut 
locum,  id  ctt  primum  et  lecundum,  simul  exerceamur.^  This  is  the  form 
in  which  Spalding  gives  this  passage.  But  the  copies  vary.  Some  of 
the  uianusciipls  have  reet&  et  plcnmihita  crmtradictionibut.     Tumebui 
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buth  place3,  the  first  iind  tlie  second,  ou  the  side  of  the  proae- 
cutor.  Unless  we  do  so,  we  shall  never  acquire  (jidctice  in 
combating  olyectioiis,  as  we  have  no  adversary  to  vihom  wo  are 
called  upon  to  reply. 

61.  It  is  also  a  fault  in  a  pleader  to  be  too  anxious,  and  to 
labour  at  removing  every  thing  that  stands  in  his  way  ;  for 
such  solicitude  excites  distrust  in  the  judge  ;  and  vei'y  fre- 
quent'y  arguments,  which,  if  stated  off  hand,  would  have  re- 
moved all  doubt,  but  which  are  tardily  advanced  through 
excessive  precaution,  lose  credit,  because  the  advocate  himself 
seems  to  think  eomething  additional  necessary  to  support 
what  he  alleges.  An  orator,  therefore,  should  carry  confidence 
in  his  manner,  and  speak  as  if  he  had  the  highest  assurance 
of  the  success  of  his  cause,  53.  This  quality,  like  all  others, 
13  eminently  apparent  in  Cicero  ;  for  his  extraordinary  affecta- 
tion of  security  is  like  security  itself ;  and  there  is  such  autho- 
rity in  his  language  as  supplies  the  place  of  proof,  so  that  we 
do  not  venture  to  doubt  his  statements.  But  he  who  can  per- 
ceive what  is  the  strongest  point  in  his  adversary's  case  and 
his  own,  will  easily  judge  what  arguments  he  will  have  to 
oppose  or  to  urge, 

53.  As  to  order,  there  is  no  part  of  a  cause  in  which  it  will 
give  us  less  trouble ;  for,  if  we  are  the  prosecutors,  we  have 
first  to  support  our  own  allegations,  and  then  to  refute  what  is 
brought  against  them ;  if  we  are  defendants,  we  have  to  com- 
mence with  refutation.  54.  But  from  what  we  advance  against 
any  objection  there  arise  other  objections,  and  sometimes  to  a 
groat  extent ;  as  the  hamls  *  of  gladiators,  which  are  calli.'d 

and  Burmann  would  therefore  rend  recti  et  probationibua  et  contradic- 
lionibus,  so  that  there  may  be  two  objects  to  which  utrumque  locum 
may  properly  be  referred. 

•  Cladiatorum  manus.l  This  passage  is  almost  wholly  unintelligible 
to  us,  from  our  want  of  knowledge  of  the  gladiatorial  movements  to 
which  Quiutilian  refers.  "  By  comparing  the  passage,"  says  Spalding, 
"  with  vi.  i,  8,  ix.  1,  20,  and  passages  of  other  authors,  it  is  pretty 
clear  that  jKanus  is  used  for  ictus,  in  conformity  with  the  interpretation 
of  the  old  scholiast  on  Statius  Theb.  vi.  788 ;  see  also  Lucan.  vi.  190. 
....  But  the  matter  is  obscure,  as  will  in  itself  as  in  relation  to 
that  which  is  compared  to  it."  "  Nothing  is  more  certain,"  siya  Bur- 
mann, "  than  that  maims  priTrue,  eecimdce,  &c.,  are  modes  of  assault,  in 
which  the  gladiators  were  disciplined  by  the  masters  of  the  schools." 
Oapperonier  refers  to  lequis  manibiu  in  Ammian.  Mareell.  xxi/.  4,  18, 
wLich  however  affords  little  illustratioo. 
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the  second,  become  the  third,  if  t\\oJlrst  was  intended  to  pro 
voke  the  assault  of  the  adversary,  and  the  fourth,  if  the  chal- 
lenge be  repeated,  so  as  to  make  it  necessary  to  stand  on 
guard  twice  and  to  attack  twice ;  and  this  process  may  lead 
still  further. 

55.  Refutation  includes  also  that  simple  kind  of  proof  of 
which  I  have  given  an  example  above,*  proceeding  from  the 
feelings,  and  consisting  in  mere  afiirmation,  such  as  that  of 
Scaurus,  of  which  I  have  already  spoken  ;t  and  I  know  not 
whether  such  sort  of  proof  may  not  even  be  used  more  fre- 
quently when  a  denial  is  made.  But  the  chief  object  of  each 
party  must  be  to  see  where  the  main  point  lies  ;  for  it  too 
frequently  happens  in  a  cause  that  many  points  are  disputed, 
while  judgment  is  to  be  passed  on  few. 

60.  In  these  particulars  consists  the  art  of  proving  and  re- 
futing ;  but  it  requires  to  be  supported  and  embellished  by 
the  powers  of  the  speaker  ;  for  however  well  adapted  our 
arguments  may  be  to  establish  our  case,  they  will  neverthe- 
less be  but  weak  unless  they  are  urged  with  extraordinary 
vigour  by  him  who  uses  them.  57.  Those  common-place  observa- 
tions, accordingly,  concerning  witnesses,  written  evidence,  argu 
ments,  and  other  matters  of  the  kind,  produce  groat  impression 
on  the  minds  of  the  judges  ;  as  well  ns  those  peculiarly  arising 
from  the  cause,  in  which  wo  praise  or  blame  any  action,  show 
that  it  is  just  or  uvjust,  or  make  it  appear  greater  or  less,  worse 
or  better,  than  it  really  is.  Of  these  some  are  useful  in  the 
comparison  of  one  argument  with  another,  others  in  the  com- 
parison of  several,  others  in  influencing  the  decision  of  a  whole 
cause.  58.  Some,  too,  serve  to  prepare  the  mind  of  the 
judge,  others  to  confirm  it  in  the  opinions  which,  be  has 
already  formed  ;  and  such  preparation  or  confirmation  has 
reference  sometimes  to  particular  heads,  and  may  be  ofTered 
as  may  be  suitable  for  each.  59.  I  wonder,  therefore,  that  it 
should  have  been  disputed,  and  with  no  small  acrimony, 
between  two  leaders  of  opposite  sects  as  it  were,  whether  argu- 
ments from  moral  considerations  should  accompany  each  parti- 
cular head,  as  Theodorus  would  have  it,  or  whether  the  judge 
should  be  informed  before  his  feelings  are  excited,  as  ApoUo- 
dorus  directs ;  as  if  no  middle  course  could  be  pursued,  and 

•  C.  12,  Beot.  12. 
+  C.  12,  Beot.  Id 
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A3  if  iiotliiiig  could  he  ordered  to  suit  the  iuterests  of  the 
cause.  But  it  is  men  who  do  not  speak  in  the .  foruro  tbem- 
eelves  that  give  these  directions  ;  and  their  systems  of  rules, 
which  they  have  composed  at  leisure  and  at  ease,  are  dis- 
turbed by  the  necessary  confusion  of  battle.  60.  For  almost 
all  authors,  who  have  set  forth  methods  of  speaking,  as  a  kind 
of  mysteries,*  have  bound  us  not  only  to  certain  subjects  for 
our  oi'guments,  but  by  fixed  laws  as  to  the  form  of  expressing 
them.  But  having  offered  these  few  remarks  on  this  head,  I 
shall  not  shrink  from  communicating  what  I  myself  think 
about  it,  that  is,  what  I  observe  to  have  been  the  practice  of 
the  most  eminent  orators. 


CHAPTER  XIV. 


Of  tlio  euthymeme  and  its  parts,  §  1 — 4.  Of  the  epicheirema  and  ita 
parts,  5 — -9.  Not  always  of  the  same  form,  10  -13.  The  epi- 
cheirema of  the  orators  is  the  syllogism  of  the  philosophers,  14 — 
16.  All  the  parts  of  it  not  always  necessary  to  be  specified,  17 — 
19.  Three  modes  of  opposing  this  form  of  argument,  20 — 23. 
How  the  enthymeme  differs  from  the  syllogism,  24 — 26.  We  must 
not  crowd  our  speech  with  rhetorical  forms  of  argument,  27 — 32, 
We  must  not  leave  our  arguments  unembellished,  33 — 36. 

1.  The  term  enthymeme  rhetoricians  apply  not  only  to  the 
argument  itself,  that  is  the  matter  which  is  used  for  the  proof 
uf  any  thing  else,  but  to  the  cuuiiciiuiou  of  the  argument, 
wliioh  thoy  make,  as  I  said.f  twofold  ;  ouo  from  consequents, 
which  consists  of  a  proposition  and  a  proof  immediately  fol- 
lowing it ;  as  in  this  passage  of  Cicero's  speech  for  Lijarius  :% 
The  cause  was  then  doubtful,  became  there  was  something  that 
might  be  sustained  on  each  side ;  but  now  that  side  must  be 
deemed  the  stronger  to  which  even  the  gods  have  given  support ; 
this  is  an  enthymeme,  for  it  contains  a  proposition  and  a 
reason,  but  no  logical  conclusion,  and  is  therefore  an  imper- 
fect syllogism  ;  3.  the  other  from  opposites,  which  some  call 

*  Burmann   compares   Cio.  do  Orat.  L  47  :   Explicet  nobis,  el  ill/- 
iiemdi  myiteria  enunciet.     Qesuer  refers  to  c.  14,  sect.  27. 
+  C.  10,  sect.  2. 
t  C.  6. 
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tiie  only  form  of  enthyraeme,*  and  in  which  the  proof  is  much 
stronger.  Such  is  that  in  the  speech  of  Cicero  for  Mile  :t  You 
sit  therefore  as  avengers  of  the  death  of  a  man  to  whom  you  would 
be  unwilling  to  restore  life  even  if  you  thought  it  could  he  restored 
by  your  means.  3.  This  form  is  sometimes  made  to  consist 
of  several  clauses,  of  which  we  have  an  example  by  the  same 
orator  on  behalf  of  the  same  client :  Him,  therefore,  whom  he 
would  not  kill  to  the  satisfaction  of  all,  was  he  willing  to  kill  to 
the  dissatisfaction  of  some  ?  Him,  whom  lie  did  not  dare  to  kill 
with  the  sanction  of  the  law,  in  a  favourable  place,  at  a  favour- 
able time,  and  with  impunity,  did  he  boldly  resolve  to  kill  un- 
justly, in  an  unfavourable  place,  at  an  unfavourable  time,  and  at 
the  hazard  of  his  own  life  ?  4.  But  the  best  kind  of  enthymeme 
appears  to  be  that  in  which  a  reason  is  subjoined  to  a  proposi- 
tion dissimilar  or  opposite,  as  in  this  passage  of  Demos- 
tliPiios  :  J  /'>))•.  if  ads  have  at  times  been  committed  against  the 
laws,  and  you  have  imitated  them,  it  does  not  follow  that  you 
should  therefore  escape  piunishment,  but  much  rather  that  you 
should  be  condemned  ;  for  if  any  of  the  violators  of  laws  had 
been  condemned,  you  would  not  have  written  this,  and,  if  yoti 
are  condemned,  no  other  will  write  anything  similar. 

5.  Of  the  epicheirema^  four,  five,  and  even  six  parts  are 
made  by  some  rhetoricians  ;  Cicero  {{  makes  at  most  five  ;  the 
proposition,  or  major,  vfith  its  reason;  the  assumption,  or 
minor,  with  its  proof;  and,  as  the  fifth,  the  conclusion;  but 
as  the  major  has  sometimes  no  need  of  a  reason,  and  the 
minor  no  need  of  proof,  and  as  there  is  sometimes,  too,  no 
need  of  a  conclusion,  he  thinks  that  the  epicheirema  may  at 
times  consist  of  only  four,  or  three,  or  even  two  parts.     6.  To 

•  See  c.  10,  sect.  2. 

t  C.  29. 

j  In  Aiidrotlonem,  p.  Reisk.  695. 

S  Quintilian,  after  noticing  several  opinions  about  the  parts  of  nn 
epicheirema,  at  last  adopts  that  of  Aristotle,  that  there  ale  thvea 
necessary  parts  of  it,  the  proposition,  the  oMumption,  and  the  con- 
clntion.  That  which  is  the  subject  of  inquiry  is  comprehended  in  tlie 
proposition,  which  logicians  call  the  major  ;  that  by  which  it  is  proved 
13  called  the  astumplion  or  minor  ;  and  that  which  is  collected  from 
the  major  and  minor  is  the  conclusion  or  inference.  Turnebus.  Cicero 
makes  five  parts  by  attaching  a  reason  to  the  major  and  a  proof  to  the 
minor.  .,  ,„ 

U  Do  Inv.  i,  37  ;  Script,  od  Mcrenn.  u.  18. 
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me,  as  well  as  to  tlie  greater  number  of  authors,  there  appears 
to  be  not  more  than  three ;  for  such  is  the  nature  of  reasoning, 
that  there  must  be  something  about  which  there  is  a  question, 
and  something  by  which  it  is  to  be  proved ;  and  a  third  may 
be  added  as  resulting  from  the  agreement  of  the  two  former. 
Thus  there  will  be  first  the  proposition,  or  major ;  secondly, 
the  assumption,  or  minor;  and  thirdly,  the  conclusion;  for  the 
reason  of  the  first  part  and  the  proof  of  the  second  may  be  in- 
cluded in  those  parts  to  which  they  are  attached.  7.  Let  us  take, 
accordingly,  an  example  of  the  five  parts  from  Cicero  :*  Those 
things  are  bettor  managed  which  are  regulated  by  some  plan 
than  those  which  are  conducted  without  any  fixed  design; 
"  this,"  says  Cicero,  "  they  call  the  firat  part,  and  thinli  that 
it  ought  to  be  established  with  various  reasons  and  the  most 
copious  eloquence  possible."  For  myself,  I  consider  the  whole 
proposition  with  its  reasons  as  but  one  part ;  else,  if  the  rea- 
soning be  called  a  part,  and  that  reasoning  be  various,  there 
must  necessarily  be  various  parts.  8.  He  then  gives  the 
assumption,  or  minor :  But  of  all  things  nothing  is  managea 
better  than  the  whole  world;  "  and,"  he  adds,  "of  this  assump- 
tion they  introduce  its  proof  as  a  fourth  part ;"  but  I  say  the 
same  concerning  the  assumption  as  concerning  the  proposition, 
0.  "  In  the  fifth  place,"  he  continues,  "  they  place  the  conclu- 
sion, which  either  infers  that  only  which  necessarily  results 
from  all  the  preceding  parts,  as,  Therefore  the  ivorld  is  regu- 
lated by  some  plan;  or,  after  briefly  bringing  together  the 
proposition  and  assumption,  adds  what  is  collected  from  them, 
as.  But  if  those  things  are  better  managed  which  are  regulated 
by  a  plan  than  those  which  are  conducted  without  a  plan,  and 
if  of  all  things  nothing  is  managed  better  than  the  whole  world, 
it  follows  therefore  that  the  world  is  regulated  by  a  plan."  A 
third  part  I  accordingly  admit. 

10.  In  the  three  parts,  however,  which  I  have  made,  there 
is  not  always  the  same  form.  There  is  one  foem  in  which 
the  same  is  expressed  in  the  conclusion  as  in  the  major  propo- 
sition :  The  soul  is  immortal,  for  whatever  has  its  motion  from 
itself,  is  immortal:  But  the  soul  has  its  motion  from  itself : 
Therefore  the  soul  is  immortal.  This  form  prevails  not  only  in 
detashed  arguments,  but  throughout  all  causes,  such  at  hasi 

•  lie  Inv.  L  84. 
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03  are  simple,  and  in  the  various  questions  in  causes.*  1 1.  For 
all  causes  and  all  questions  have  a  first  proposition :  as,  You 
have  committed  sacrilege ;  and,  It  is  not  every  one  that  has  killed 
a  man  that  is  guilty  of  murder :  and  attached  to  this  a  propo- 
sition, n  reason,  (which,  however,  is  more  expanded  in  causes 
and  portions  of  causes  than  in  detached  arguments,)  and, 
lastly,  a  conclumm,  in  which  they  commonly  show,  either  by  a 
full  enumeration  of  particulars,  or  a  short  recapitulation,  what 
they  have  established.  In  this  kind  of  epicheirema  the  pro- 
position is  doubtful,  for  it  is  about  the  proposition  that  the 
question  is.  12.  In  another  form  the  conclusion  is  net  indeed 
the  same  as  the  major  proposition,  but  has  the  same  force : 
Death  is  nothing  to  us,  for  what  is  dissolved  into  its  elements,  is 
without  consciousness ;  and  that  which  is  without  consciousness 
is  nothing  to  us.  In  a  third  form  the  proposition  is  not  the 
same  as  the  conclusion :  All  animated  things  are  hotter  than 
things  inanimate:  But  nothing  is  better  than  the  world:  The 
world  therefore  is  animated.  What  is  here  the  conclusion 
might  be  made  the  major  proposition ;+  for  the  reasoning 
might  be  stated  thus :  The  world  is  animated,  for  all  animated 
things  are  better  than  things  inanimate.\  13.  But  this  major 
proposition  is  either  an  acknowledged  truth  as  in  the  last 
example,  or  requires  proof,  as.  He  who  wishes  to  lead  a  happy 
life,  ought  to  become  a  philosopher ;  this  is  not  universally 
admitted ;  and  the  conclusion  cannot  be  drawn  unless  the 
premises  be  established.  The  minor  proposition,  too,  is 
sometimes  universally  acknowledged,  as.  But  all  wish  to  live  a 
happy  life,  and  sometimes  requires  to  be  proved,  as.  What  is 
dissolved  into  its  elements  is  void  of  consciousness,  for  it  is 
uncertain  whether  the  soul,  vfhen  detached  from  the  body,  may 
not  be  immortal,  or  exist  at  least  for  a  certain  time.  I  may 
observe  that  what  some  call  the  assumption,  or  minor  proposi- 
tion, others  call  the  reason. 

14.  But   the  epicheirema  differs  in  no  respect  from  the 

•  In  gufettionibus.]  Qacextiona  are  to  be  distioguiBhed  from  the 
eauta  vmveraa;  see  iii.  6,  9, 10.     Spalding. 

t  All  editioDB  have  Mk  potett  videri  de  re  corUenfio  ;  but  as  no  good 
eense  can  be  extracted  from  the  words,  Spalding  proposes  to  resid  If(ee 
potest  etiam  videri  intentio,  Le.  propoaitio.  I  have  adopted  this  con- 
jecture in  my  translation. 

t  He  has  made  this  example  bipartite  instead  of  tripartite,  ai 
Spalding  obaervea. 
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Eyllogism,  except  that  the  syllogism  has  a  greater  number  ot 
forms,  and  infers  truth  from  truth ;  while  the  epicheirema  is 
generally  employed  about  probabilities ;  for  if  it  were  always 
possible  to  prove  what  is  disputed  by  what  is  acknowledged, 
there  would  scarcely  be  any  work  for  the  orator  in  the  matter ; 
since  what  need  would  there  be  of  superior  ability  to  reason 
thus  :  16.  The  property  belongs  to  me,  for  I  am  the  only  son 
of  the  deceased,  or,  /  am  the  sole  heir,  since  by  the  laws  respect- 
ing property  the  property  of  a  testator  is  given  to  the  heir 
according  to  the  purport  of  the  will ;  and  to  me  therefore  the 
■property  belongs.  16.  But  when  the  reason  given  becomes 
itself  a  matter  of  dispute,  we  must  render  that  certain  by 
which  we  seek  to  prove  what  is  uncertain ;  for  instance,  if  it 
be  said  by  the  adversary,  You  are  not  his  son,  or.  You  are  not 
legitimate,  or.  You  are  not  the  only  son,  or,  again,  You  are  not 
the  heir,  or,  The  xoill  is  not  valid,  or,  You  are  not  capable  of 
inheriting,  or.  You  have  co-heirs,  we  must  establish  a  just 
giuuiid  on  which  the  property  ought  to  bo  adjudged  to  us. 
1 7.  But  when  a  long  chain  of  reasoning  intervenes,  a  recapi- 
tulatory conclusion  is  requisite.  In  other  cases,  a  proposition 
and  reason  may  often  be  sufBcient  :*  The  laws  are  silent  amidst 
arms,  and  do  not  require  their  sanction  to  be  waited  for,  when 
he  who  would  wait  for  it  must  suffer  an  unjust  death  before  a 
just  penalty  could  be  exacted.  Hence  it  has  been  observed 
that  the  form  of  enthymeme  which  rests  upon  consequents  is 
similar  to  a  reason.  Sometimes,  agaii<,  a  single  proposition  is 
judiciously  given  alone,  without  any  reason,  as  that  which  we 
just  now  cited,  IVie  laios  are  silent  amidst  arms.  18.  We 
may  also  commence  with  the  reason,  and  then  draw  a  conclu- 
sion, as,  in  the  same  speech.  But  if  the  twelve  tables  allow  a 
thief  to  be  killed  with  impunity  under  any  circumstances,  and 
a  thief  in  the  day  if  he  defend  himself  with  a  weapon,  who  can 
suppose  that  in  whatever  case  a  man  has  been  killed,  he  who 
killed  him  must  suffer  punishment  ?  Cicero  has  also  made 
some  variation  in  this  form,  and  put  the  reason  in  the  third 
place  :  When  he  sees  that  the  sword  is  sometimes  put  into  our 
hands  by  the  laws  themselves.  19.  The  following  sentence, 
again,  takes  the  form  of  that  which  precedes :  But  how  can 
death  be  unjustly  inflicted  on  a  lier-in-wait  and  a  robber?  This 
is  the  proposition.  What  is  the  object  of  our  escorts,  of  our 
•  Cio.  Pro  Mil.  u.  i. 
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weapons  ?  This  is  the  reason.  Which  certainly  we  should  not 
be  allowed  to  have,  if  we  were  under  no  circumstances  to  make 
use  of  them.  This  is  a  conclusion  from  the  proposition  and 
the  reason. 

20.  This  mode  of  argument  is  refuted  in  three  wa^'s ;  that 
is,  it  is  attacked  in  each  of  its  parts ;  for  the  proposition  may 
be  combated,  or  the  assumption,  or  the  conclusion,  or  some- 
times all  the  three.  For  example,  the  proposition  that  He  is 
jtistly  killed  who  lies  in  wait  to  kill,  may  be  combated,  for  the 
first  question  in  the  defence  of  Milo  is.  Whether  he  should  he 
allowed  to  live  who  confesses  that  a  man  has  been  killed  by  his 
hand?  21.  The  assumption,  or  minor  proposition,  may  be 
assailed  by  all  the  arts  which  I  have  mentioned  in  the  chapter 
on  refutation.*  As  to  the  reason,  we  may  observe  that  it  is 
sometimes  true  when  the  proposition  to  which  it  is  attached 
is  false ;  and  that  a  false  reason  is  sometimes  attached  to  a 
true  proposition.  Virtiio  is  a  good,  is  a  true  proposition ;  but 
if  any  one  add  as  a  reason,  because  it  makes  mei„  rich,  a  false 
reason  is  given  for  a  true  proposition.  22.  As  to  the  conclu- 
sion, it  is  either  denied  to  be  just  when  it  e.tpresses  something 
different  from  what  can  be  fairly  deduced  from  the  premises, 
or  is  alleged  to  have  nothing  to  do  with  the  question :  A  Her- 
in-wait  is  justly  put  to  death,  for  lie  who  prepared  himself  to 
offer  violence  as  an  enemy,  ought  also  to  be  repelled  as  an 
enemy;  Clodius,  therefore,  as  an  enemy,  was  justly  put  to 
death :  here  the  conclusion  is  false,  for  it  has  not  yet  been 
proved  that  Clodius  was  a  lierin  wait.  23.  On  the  other  hand, 
it  would  be  a  just  conclusion  to  say,  A  lier-in-wait,  therefore,  as 
an  enemy,  was  justly  put  to  death,  but  it  would  be  nothing  to 
the  purpose ;  for  it  had  not  previously  been  proved  that 
Clodius  was  a  lier-in-wait  But  though  the  proposition  and 
reason  may  be  true,  and  the  conclusion  false,  yet  if  the 
proposition  and  reason  are  false,  the  conclusion  cauuot  be 
true. 

24.  The  enthymeme  is  called  by  some  an  oratorical  syllogism, 
by  others  a  part  of  a  syllogism,  because  the  syllogism  has 
always  its  regular  proposition  and  conclusion,  and  establishes 
by  means  of  all  its  parts  that  which  it  has  proposed  ;  while 
the  enthymeme  is  satisfied  if  merely  what  is  stated  i».  it  be 
understood.  26,  A  syllogism  is  of  this  form  :  Virtue  is  the  only 
'  C.  13  of  this  book. 
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good,  for  that  only  is  good  of  which  none  can  make  an  ill  use : 
But  none  can  make  an  ill  use  of  virtue:  Therefore  virtue  is 
the  only  good :  the  enthymeme  will  consist  only  of  the  conse- 
quents, Virtue  is  a  good,  because  none  can  make  an  ill  use  of 
it.  A  negative  syllogism  will  be  of  this  nature :  Money  is  not 
a  good,  for  that  is  not  a  good  of  which  any  one  can  make  a  bad 
use :  But  any  one  can  make  a  bad  use  of  money :  Therefore 
money  is  not  a  good:  here  the  enthymeme  will  consist  of  the 
opposites  :*  Is  money  a  good,  when  any  one  can  make  a  bad 
use  of  it  ?  28.  The  following  sentence  has  the  syllogistic 
form  :  If  money,  which  consists  of  coined  silver,  comes  under 
the  general  term  silver,  he  that  bequeathed  all  his  silver 
bequeathed  also  his  money  consisting  in  coined  silver :  But  he 
did  bequeath  all  his  silver :  Therefore  he  bequeathed  also  his 
money  consisting  of  silver;  but  for  an  orator  it  is  sufficient  to 
say,  When  he  bequeathed  all  his  silver,  he  bequeathed  also  his 
money  which  consists  of  silver. 

in.  I  think  that  I  have  now  gone  through  the  mysteriesf 
of  those  who  deliver  precepts  on  rhetoric.  But  judgment 
must  be  exercised  in  applying  such  directions  as  I  have  given. 
For  though  I  do  not  think  it  unlawful  to  use  syllogisms  occa- 
sionally in  a  speech,  yet  I  should  by  no  means  like  it  to  con- 
sist wholly  of  syllogisms,  or  to  be  crowded  with  a  mass  of 
epicheiremata  and  enthymemes,  for  it  would  then  resemble  the 
dialogues  and  disputations  of  logicians,  rather  than  oratorical 
pleading ;  and  the  two  differ  widely  from  one  another. 
28.  Your  men  of  learning,  who  are  seeking  for  truth  amongst 
men  of  learning,  examine  every  point  with  the  utmost  minute- 
ness and  scrupulosity,  with  the  view  of  bringing  it  to  clearness 
and  certainty,  claiming  to  themselves  the  offices  of  discovering 
and  judging  what  is  right,  of  which  they  call  the  one  roirix^, 
"  the  art  of  finding  arguments,"  and  the  other  KgiTixri,  "  the 
power  of  judging  of  their  soundness  ;"  29.  but  we  orators 
must  compose  our  speeches  to  suit  the  judgment  of  others, 
and  must  frequently  speak  before  people  altogether  uneducated, 
or  at  least  ignorant  of  any  other  literature  than  what  we  teach 
tiiem,  and  unless  we  allure  them  by  gratification,  attract  them 
.     I'orce,  and  occasionally  excite  their  feelings,  we  shall  never 

*  An  lanum  est  pecunia,  &c.]  Spalding  dislikes  the  abrupt  iutetro- 
gatioD,  and  would  read  negatively,  non  bonum  ett,  &e. 
t  Sacra.]  See  c.  13,  sect  60. 
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impress  upon  them  what  is  just  and  true.  30.  Oratory  should 
be  rich  and  brilliant ;  but  it  will  have  neither  of  those  quali- 
ties, if  it  be  pieced  out  of  regular  and  frequent  syllogisms, 
expressed  almost  always  in  the  same  form,  for  it  will  then  incur 
contempt  from  appearing  mean,  and  aversion  from  looking 
servile ;  if  it  is  copious,  it  will  excite  satiety  ;  if  it  attempts  to  be 
swelling,  it  will  meet  disdain.  31.  Let  it  hold  its  course, 
therefore,  not  along  foot-paths,  but  through  open  fields ;  let  it 
not  be  like  subterranean  springs  confined  in  narrow  channels, 
but  flow  like  broad  rivers  through  whole  valleys,  forcing  a  way 
wherever  it  does  not  find  one.  For  what  is  a  greater  misery 
to  speakers  than  to  be  slaves  to  certain  rules,  like  children 
imitating  copies  set  them,  and,  as  the  Greeks  proverbially 
express  it,  taking  constant  care  of  the  coat  which  their  mother 
has  given  them  t*  32.  Must  there  always  be  proposition  and 
conclusion,  from  consequents  and  opposites  ?  Is  the  speaker 
not  to  animate  his  reasoning,  to  amplify  it,  to  vary  and  diver- 
sify it  with  a  thousand  figures,  making  his  language  appear  to 
grow  and  spring  forth  naturally,  and  not  to  be  manufactured, 
looking  suspicious  from  its  art,t  and  showing  everywhere  the 
fashioning  of  the  master  ?  What  true  orator  has  ever  spoken 
in  such  a  way  ?  In  Demosthenes  himself  are  not  the  traces  to 
be  found  of  such  regularity  and  art  very  few  ?  Yet  the  Greeks 
of  our  own  day  (the  only  respect  in  which  they  act  less  judi- 
ciously than  ourselves)  bind  their  thoughts  as  it  were  in  chains, 
connecting  them  in  an  inexplicable  series,  proving  what  is 
undisputed,  confirming  what  is  admitted,  and  calling  them- 
selves, in  these  points,  imitators  of  the  ancients ;  but  if  they 
are  asked  whom  they  imitate,  they  will  never  give  an  answer. 
33.  Of  figures  I  shall  speak  in  another  place.J  At  present, 
it  seems  necessary  only  to  add,  that  I  do  not  agree  with  those 
who  think  that  arguments  are  always  to  be  expressed  in  a 
pure,  lucid,  and  precise  style,  but  neither  copious  nor  ornate. 
That  they  should  be  precise  and  perspicuous  indeed,  I  admit, 
and,  on  matters   of   little  consequence,  set  forth   in   plain 

•  Thia  proverb  is  given  by  Plutarch  in  his  first  oration  de  AUxandri 
Portund,  vol.  ii.  p.  330  B. 

+  Arte  auspecta.']  Many  copies  have  suscepia-i  which  will  also  make 
good  sense.  The  reader  must  be  carefu,,  as  Spalding  remarks,  not  to 
take  either  of  them  in  the  ablative  case. 

i  Book  ix.  1,  2,  3. 
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language,  and  in  terms  aa  appropriate  and  familiar  as  possible ; 
but,  if  the  subject  be  of  a  higher  nature,  I  think  that  no  orna- 
ment should  be  withheld  from  them,  provided  that  it  causes 
no  obscurity.  34.  For  a  metaphor  often  throws  a  flood  of 
light  on  a  subject ;  so  much  so,  that  even  lawyers,  whose  solici- 
tude about  the  propriety  of  words  is  extreme,  venture  to  call 
litiis,  "  the  sea-shore,"  the  part  where  the  wave  eludit, 
"  sports."*  35.  The  more  rugged  a  subject  is,  too,  by  nature, 
the  more  we  must  recommend  it  by  charms  of  expression ; 
argument  ia  less  suspected  when  it  is  disguised,  and  to  please 
the  hearer  contributes  greatly  to  convince  him.  Otherwise  we 
must  pronounce  Cicero  deserving  of  censure,  for  using,  in  the 
heat  of  his  argumentation,  the  metaphorical  expressions,  The 
laws  are  silent  amid  arms,  and.  The  sword  is  sometimes  pre- 
sented to  Its  by  the  laws  themselves.  Eut  moderation  must 
be  observed  in  the  use  of  such  figures,  that,  while  they  are  an 
cmboUislnnent  to  a  subject,  they  may  never  be  an  incumbrance 
to  it. 

*  See  Cio.  Topic,  c.  7.     "  AquUliua, when  there  waa  any  discus- 
sion about  shores,  all  of  which  you  maintain  to  be  puhUc, used  to 

define  ii  shore  quafiuctua  duderet,  where  the  wave  sported." See  also 

Cicero  de  Nat.  Deor.  ii,  39.  Bludere  is  to  be  taken  intransitively  in  the 
eoiuo  of  cxurtdarc. 
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BOOK  VI. 

INTRODUCTION. 

Qluiiitilian  laments  that  his  son,  whoso  improvement,  in  conjunotion  wiljr 
that  of  the  sons  of  Maroellus  and  Crosar,  he  had  had  in  view  in 
the  composition  of  this  work,  had  been  carried  off  by  death,  §  1, 
2.  He  had  previously  lost,  during  the  composition  of  another 
work,  a  younger  son,  as  well  as  his  wife,  3 — 6.  Abilities  of  which 
his  children  gave  indications,  7 — 9.  His  grief;  he  intreats 
indulgence  if,  in  consequence  of  it,  he  pursues  his  work  with  less 
spirit,  10—16. 

1.  Having  entered  upon  this  undertaking,  Maroellus  Victor, 
principally  at  your  request,*  but  with  a  desire,  at  the  same 
time,  that  some  profit  to  well-disposed  youth  might  arise 
from  my  labours,  I  have  applied  to  it  recently  with  groat  dili- 
gence, from  the  necessity,  almost,  of  the  office  conferred 
upon  me,f  yet  with  a  regard  also  to  my  own  gratification, 
thinking  that  I  should  leave  this  work  to  my  son,  whose 
remarkable  ability  deserved  even  the  most  anxious  attention 
of  a  father,  as  the  best  portion  of  his  inheritance,  so  that  if 
the  fates  should  cut  me  oflf  before  him,  as  would  have  been 
but  just  and  desirable,  he  might  still  have  his  father's  pre- 
cepts to  guide  him.  8.  But  while  I  was  pursuing  my  design 
day  and  night,  and  hastening  the  completion  of  it,  through 
fear  of  being  prevented  by  death,  fortune  sent  so  sudden  an 
afflictioi.  upon  me,  that  the  result  of  my  industry  interests  no 
one  less  than  myself,  for  I  have  lost  by  a  second  severe 
bereavement  that  son,  of  whom  I  had  conceived  the  highest 
expectations ;  and  in  whom  I  reposed  my  only  hopes  for  the 
solace  of  my  age.J  3.  What  shall  I  now  do  ?  Or  what  further 
use  can  I  suppose  that  there  is  for  me  upon  the  earth,  when 
the  gods  thus  animadvert  upon  me  ?  When  I  had  just  begun 
to  write  the  book  which  I  have  published,  On  the  Causes  of 
the  Corruption  of  Eloquence,^  it  happened  that  I  was  struck 

*  See  tlie  Preface  to  the  work,  sect.  6. 

+  See  tlie  Introduction  to  b.  iv.  sect.  2. 

X  He  means  the  loss  of  his  son,  at  the  age  of  ten  years.  He  had 
previously  lost  another  at  the  age  of  five. 

§  This  work  is  lost.  The  Dialogtit  de  Oratoribus,  sive  de  Causis 
Corruptee  Eloqueiiike  is,  as  is  generally  supposed,  the  composition  of 
Tacitus. 

D   D   S 
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with  a  similar  blow.  It  would  have  beoii  best  for  me,  there- 
fore, to  have  tlirowti  that  inauspicious  work,  and  whatever  ill- 
omened  learning  there  is  in  me,  into  the  flames  of  that  pre- 
mature funeral  pile  which  was  to  consume  what  I  loved,  and 
jiot  to  have  wearied  my  unnatural  prolongation  of  life  with 
new  and  additional  anxieties.  4.  What  parent,  of  right  feel- 
ings at  least,  would  pardon  me,  if  I  could  pursue  my  studies 
with  my  accustomed  diligence,  and  would  not  hate  my  insen- 
sibility, if  I  had  any  other  use  for  my  voice  than  to  accuse  the 
gods  for  causing  me  to  survive  all  my  children,  and  to  testify 
that  divine  providence  pays  no  regard  to  terrestrial  affairs  ?• 
If  such  neglect  of  the  gods  is  not  visible  in  my  own  person, 
to  whom  nothing  can  be  objected  but  that  I  am  still  alive,  it 
is  certainly  manifest  in  the  fate  of  those  whom  cruel  death 
has  condemned  to  perish  so  undeservedly,  their  mother  having 
boon  previously  snatched  from  me,  who,  after  giving  birth  to 
a  second  son,  before  she  had  completed  her  nineteenth  year, 
died,  though  cut  off  prematurely,  a  happyt  death.  5.  By  that 
one  calamity  I  was  so  deeply  afflicted,  that  no  good  fortune 
could  ever  afterwards  render  me  cojnpletely  happy ;  for,  ex- 
hibiting every  virtue  that  can  grace  a  woman,  she  not  only 
caused  incurable  grief  to  her  husband,  but,  being  of  so  girlish 
an  age,  especially  when  compared  with  my  own,  her  loss 
might  be  counted  even  as  that  of  a  daughter.  6.  I  consoled 
myself,  however,  with  my  surviving  children ;  and  she,  know- 
ing, what  was  contrary  to  the  order  of  nature,  though  she  her- 
self desired  it,  that  I  should  be  left  alive,  escaped  the  greatest 
of  pangs  in  her  untimely  death.J  My  younger  son  dying, 
first  of  the  two,  when  he  had  just  passed  his  fifth  year,  took 
from  me,  as  it  were,  the  sight  of  one  of  my  eyes.  7.  I  am  not 
ostentatious  of  my  misfortunes,  nor  desirous  to  exaggerate  the 
causes  which  I  have  for  tears  ;  on  the  contrary,  I  wish  that  I 

*  A  common  mistake  among  the  ancienta,  who,  when  miBfortune 
fell  upon  the  good,  aaid  that  there  was  no  divine  providence,  hut, 
when  the  bad  suffered,  declared  that  there  was ;  as  may  be  seen,  for 
example,  in  several  passages  of  Livy.  Quintilian,  in  a  calm  state  of 
mind,  had  other  tiiougbta  of  the  divine  superintendence  ;  see  v.  12,  19. 
Stat.  Sylv.  Carm.  v.     Spalding. 

t  Happy  in  nut  having  seen  the  deaths  of  her  children. 

t  Prcedpiti  vid.]  This  seems  to  be  but  a  Languid  expression.  May 
we  read  prcecipiH  vitd,  taking  pracepa  vita  in  the  sense  of  prcecipitata, 
immature  al>rupia  I    Spalding. 
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had  some  mode  of  lessening  them  ;  but  how  can  I  forbear  to 
contemplate  what  beauty  he  showed  in  his  countenance,  what 
sweetness  in  his  expressions,  what  nascent  flre  in  his  under 
standing,  and  what  substantial  tokens  he  gave,  (such  as  1 
know  are  scarcely  credible  in  one  so  young,)  not  only  of  calm 
but  of  deep  thought  ?  Such  a  child,  even  if  he  had  been  the 
son  of  a  stranger,  would  have  won  my  love.  8.  It  was  the 
will,  too,  of  insidious  fortune,  with  a  view  to  torture  me  the  more 
severely,  that  he  should  show  more  affection  for  me  than  for 
any  one  else,  that  he  should  prefer  me  to  his  nurses,  to  his 
grandmother  who  was  educating  him,  and  to  all  such  as  gain 
the  love  of  children  of  that  age.  I,  therefore,  feel  indebted  to 
that  grief  which  I  experienced  a  few  months  before  for  the 
loss  of  his  excellent  mother,  whose  character  is  beyond  all 
praise,  for  I  have  less  reason  to  mourn  on  my  own,  than  to 
rejoice  on  her  account 

9.  I  then  rested  for  my  only  hope  and  pleasure  on  my  younger 
son,  my  little  QuintUian,  and  he  might  have  sufficed  to  console 
me,  for  he  did  not  put  forth  merely  flowers,  like  the  other,  but, 
having  entered  his  tpnth  year,  certain  and  well-formed  fruits. 

10.  I  swear  by  my  own  sufferings,  by  the  sorrowful  testimony 
of  my  feelings,  by  his  own  shade,  the  deity  that  my  grief 
worships,  that  I  discerned  in  him  such  excellences  of  mind,  (not 
in  receiving  instruction  only,  for  which,  in  a  long  course  of 
experience,  I  have  seen  no  child  more  remarkable,  or  in 
steady  application,  requiring,  even  at  that  age,  as  his  teachers 
know,  no  compulsion,  but  in  indications  of  honourable,  pious, 
humane,  and  generous  feelings,)  that  the  dread  of  such  a  thun 
der-stroke  might  have  been  felt  even  from  that  cause,  as  it  has 
been  generally  observed,  that  precocious  maturity  is  most 
liable  to  early  death,  and  that  there  reigns  some  malignant 
influence  to  destroy  our  fairest  hopes,  in  order  that  our  enjoy- 
ments may  not  be  exalted  beyond  what  is  appointed  to  man. 

1 1 .  He  had  also  every  adventitious  advantage,  agreeableness 
and  clearness  of  voice,  sweetness  of  tone,  and  a  peculiar 
facUity  in  sounding  every  letter  in  either  language,  as  if  he 
had  been  born  to  speak  that  only.  But  these  were  still  only 
promising  appearances  ;  he  had  greater  qualities,  fortitude, 
resolution,  and  strength  to  resist  pain  and  fear  ;  for  with  what 
courage,  with  what  admiration  on  the  part  of  his  physicians, 
did  he  endure  an  illness  of  eight  months !     How  did  he  con- 
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sole  mo  ut  tlio  lust  I  How,  wlien  lie  was  losing  liis  senses, 
and  unable  to  recognize  me,  did  he  fix  his  thoughts  in  de- 
lirium only  on  learning !  lii.  0  disappointment  of  my  hopes ! 
Did  I  endure,  my  son,  to  contemplate  your  eyes  sinking  in 
death,  and  your  breath  taking  its  flight  ?  Could  I,  after  em- 
bracing your  cold  and  lifeless  body,  and  receiving  your  last 
breath,  breathe  again  the  common  air?  Justly  do  I  deserve 
the  affliction  which  I  endure,  and  the  thoughts  which  affect 
me!  13.  Have  I,  your  parent,  lost  you,  when  just  raised,  by 
being  adopted  by  a  man*  of  consular  dignity,  to  the  hopes  of 
enjoying  all  the  honours  of  your  father  ;t  you,  who  were  des- 
tined to  be  son-in-law  to  the  prsetor,  your  maternal  uncle ;  you 
who,  in  the  opinion  of  all,  were  a  candidate  for  the  highest 
distinctions  of  Attic  eloquence,  surviving  myself  only  to  grieve  ? 
May  my  sufferings  at  least,  if  not  my  obstinate  clinging  to  life, 
make  atonement  to  you  during  the  rest  of  my  existence !  We 
in  vain  impute  all  our  ills  to  the  injustice  of  fortune,  for  no 
man  grieves  long  but  through  his  own  fault.J  14.  But  I  still 
live,  and  some  occupation  for  life  must  he  sought,  and  I  must 
put  faith  in  the  learned,  who  have  pronounced  letters  the  only 
consolation  in  adversity. 

If  the  present  violence  of  my  grief,  however,  should  in  time 
subside,  so  that  some  other  thought  may  he  admitted  among 
60  many  sorrowful  reflections,  I  shall  not  unreasonably  crave 
pardon  for  the  delay  in  my  work;  for  who  can  wonder  that 
my  studies  were  interrupted,  when  it  must  rather  appear  won- 
derful that  they  were  not  relinquished  entirely?  15.  Should 
anything,  then,  in  this  part  of  my  work,  appear  less  finished  than 
that  which  I  commenced  when  less  oppressed  with  affliction, 
let  it  be  excused  on  account  of  the  rigorousness  of  fortune, 
who,  if  she  has  not  extinguished  the  moderate  power  of  mind 
which  I  previously  possessed,  has  at  least  succeeded  in  weak- 
ening it.  But  let  me,  on  this  very  account,  rouse  myself  to 
action  with  the  greater  spirit,  since,  though  it  is  difficult  for 
me  to  bear  her  oppression,  it  is  easy  for  me  to  despise  it,  for 

*  Who  he  was,  is  unkuown. 

t  Father  by  adopttnn. 

t  A  l^toio  Baying ;  comp.  t.  12,  19;  6,  3.  The  tenet,  however,  was 
Dot  peculiar  to  tbe  Stoic  Beet,  but  common  to  all  the  ancients,  and  was 
supported  hy  the  example  of  tbe  Epicurean  Attioua.  See  Plin.  H  N, 
ii.  7.    iSpalding. 
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she  hiis  left  nothing  further  to  inflict  upon  me,  and  has  educed 
for  me,  out  of  my  calamities,  a  security  which,  though  un- 
happy, is  certainly  stable.  16.  It  is  right  to  look  favourably 
on  my  efforts,  too,  for  this  reason,  that  I  persevere  for  no  in- 
terest of  my  own,  but  that  all  my  pains  are  devoted  to  the  ser- 
vice of  others,  if  what  I  write,  indeed,  be  of  any  service.  My 
work,  like  the  acquisitions  of  my  fortune,  I,  unhappy  that  I  am, 
shall  not  leave  to  those  for  whom  I  designed  it. 


CHAPTER  1. 

Peroration  of  a  speech  ;  the  objects  of  it ;  some  think  that  it  should 
consist  wholly  of  recapitulation,  §  1 — 8.  Appeals  to  the  feelings 
may  be  made  by  the  accuser  and  the  advocate  alike,  9.  What 
the  exordium  and  the  peroration  have  in  common,  and  in  what 
respects  they  differ,  10 — 14.  The  accuser  excites  the  feelings 
either  by  showing  the  heiuousnesa  of  the  charge  which  he  makes, 
or  the  pitiable  condition  of  the  party  for  whom  he  seeks  redress, 
16 — 20.  What  qualities  excite  feeling  in  favour  of  an  accused 
person,  21,  22.  Solicitations  for  pity  may  have  great  effect,  but 
should  not  be  long,  23 — 28.  Modes  of  exciting  pity,  i9 — 36. 
How  persons  who  are  introduced  to  move  pity  at  tlie  conclusion 
of  a  speech,  should  behave  themselves,  37 — 43.  No  orator  must 
attempt  to  draw  tears  from  the  judges  unless  he  be  a  man  ot 
great  ability,  44,  45.  It  is  the  part  of  the  peroration  to  dispel 
compassionate  emotions,  aa  well  as  to  excite  them,  46 — 49.  Pero- 
rations sometimes  of  a  very  mild  character,  50.  Appeals  to  the 
feelings  may  be  made  in  other  parts  of  a  speech  as  well  as  in  the 
peroration,  51 — 56. 

1.  What  was  to  follow,*  was  the  peroration,  which  some 
have  termed  the  completion,  and  others  the  condition.  There 
are  two  species  of  it,  the  one  comprising  the  substance  of  the 
speech,  and  the  other  adapted  to  excite  the  feelings. 

The  repetition  and  summing-up  of  heads,  which  is  called 
by  the  Greeks  'avaxepaXaloidit,  and  by  some  of  the  Latins 
enumeration,  is  intended  both  to  refresh  the  memory  of  the 
judge,  to  set  the  whole  cause  at  once  before  his  view,  and  to 
enforce  such  arguments  in  a  body  as  had  produced  an  in- 
sufficient effect  in    detail.     3.  In  this  part  of  our  speech, 

•  When  the  progress  of  the  work  was  interrupted  by  the  death  of 
hia  sou. 
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wliat  we  repeat  ought  to  be  repeated  as  briefly  as  possible, 
and  we  must,  as  is  intimated  by  the  Greek  term,  run  over 
only  the  principal  heads  ;  for,  if  we  dwell  upon  them,  the 
result  will  be,  not  a  recapitulation,  but  a  sort  of  second 
speech.  What  we  may  think  necessary  to  recapitulate,  must 
be  put  forward  with  some  emphasis,  enlivened  by  suitable 
remarks,  and  varied  with  different  figures,  for  nothing  is  more 
offensive  than  mere  straightforward  repetition,  as  if  the 
speaker  distrusted  the  judge's  memory.*  The  figures  which 
we  may  employ  are  innumerable ;  and  Cicero  aflfords  us  an 
excellent  example  in  his  pleading  against  Verres,  3.  IJ  your 
father  himself  were  your  judge,  what  would  he  say  when  these 
things  tvere  proved  against  yo^i?  where  he  subjoins  an 
enumeration  of  particulars ;  and  there  is  another  instance,  in 
which  the  same  orator,  in  the  same  speech,  enumerates,  on 
invoking  the  gods,  all  the  temples  spoiled  by  Verres  in  his 
proBtorship.  We  may  also  sometimes  affect  to  doubt  whether 
something  has  not  escaped  us,  and  to  wonder  what  our 
opponents  will  reply  to  such  or  such  a  point,  or  what  hope  the 
accuser  can  have  when  our  case  is  so  fully  established.  4. 
But  what  affords  us  the  greatest  gratification,  is  the  opportunity 
of  drawing  some  argument  from  the  speech  of  our  adversary, 
as  when  we  say,  He  has  omitted  this  point  in  the  cause;  or. 
He  made  it  his  object  to  oppress  us  with  odium ;  or,  He  had 
recourse  to  entreaty,  and  not  without  reason,  when  he  knetv  so 
and  so.  5.  But  I  must  not  go  through  such  figures  of  speech, 
severally,  lest  those  which  I  may  now  notice  should  be  thought 
the  only  ones  that  can  be  used  ;  since  opportunities  for  vary- 
ing our  forms  of  speech  spring  from  the  nature  of  particular 
causes,  from  the  remarks  of  the  adversary,  and  even  from 
fortuitous  circumstances.  Nor  must  we  recapitulate  only  the 
points  of  our  own  case,  but  call  also  upon  our  opponent  to 
reply  to  certain  questions.  6.  But  this  can  only  be  done 
when  there  is  time  for  further  speaking,  and  when  we  have 
advanced  what  cannot  be  refuted ;  for  to  challenge  the  adver- 
sary on  facts  which  make  strongly  for  him,  is  to  be,  not  his 
opponent,  but  his  prompter. 

7.  This  has  been  thought  by  most  of  the  Attic  orators,  and 
by  almost  all  the  philosophers,  who  have  left  anything  written 
on  the  art  of  oratory,  the  only  legitimate  kind  of  peroration ; 
•  L.  V.  0.  62. 
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a  tenet  which  the  Attic  orators  adopted,  I  suppose,  for  this 
reason,  that  at  Athens  an  orator  was  prohibited  even  by  an 
officer  of  the  court  from  attempting  to  excite  the  feelings.  At 
the  philosophers  I  am  less  surprised,  since  with  them  all 
excitement  of  the  feelings  is  accounted  vicious ;  nor  is  it 
consistent  with  morality,  in  their  opinion,  that  the  judge 
should  be  thus  diverted  from  truth,  or  becoming  a  good  man 
to  use  vicious  means.  Yet  they  will  allow  that  to  move  the 
feelings  is  justifiable,*  if  what  is  true,  and  just,  and  sub- 
servient to  the  public  good,  cannot  be  established  by  any 
other  method.  8.  It  is  admitted  however  among  all  orators 
that  a  recapitulation  may  be  made  with  advantage  even  in 
other  parts  of  a  pleading,  if  the  cause  be  complex  and  require 
to  be  supported  by  numerous  arguments  ;  while  nobody  doubts, 
on  the  other  hand,  that  there  are  many  short  and  simple 
causes  in  which  recapitulation  is  by  no  means  necessaiy. 
This  part  of  the  peroration  is  common  alike  both  to  the 
prosecutor  and  the  defendant. 

9.  Both  of  them  also  have  recourse  to  the  excitement  of 
the  feelings ;  but  the  defendant  more  rarely,  the  prosecutor 
more  frequently  and  with  greater  earnestness  ;  for  the  prose- 
cutor has  to  rouse  the  judge,  while  the  defendant's  business  is 
to  soothe  him.  But  the  prosecutor  at  times  produces  tears 
from  the  pity  which  he  expresses  for  the  matter  for  which  he 
seeks  redress  ;  and  the  defendant  sometimes  inveighs  with 
great  vehemence  at  the  injustice  of  the  calumny  or  conspiracy 
of  which  he  is  the  object.f  It  is  therefore  most  convenient 
to  divide  these  duties.J  which  are  for  the  most  part  similarly 
introduced,  as  I  8aid,§  in  the  exordium,  but  are  in  the  pero- 
ration more  free  and  full.  10.  A  feeling  of  the  judge  in  our 
favour  is  sought  but  modestly  at  the  commencement,  when  it 
is  suflScient  that  it  be  just  admitted,  and  when  the  whole 
speech  is  before  us  ;  but  in  the  peroration  we  have  to  mark 
with  what  sort  of  feeling  the  judge  will  proceed  to  consider 
his  sentence,  as  we  have  then  nothing  more  to  say,  and  no 
place  is  left  us  for  which  we  can  reserve  further  arguments. 

•  Comp.  V.  14,  29. 

+  We  must,  as  Spalding  observes,  read  ealvmnice  ct  c(mipiraiiot%it 
with  Kollin. 

t  Those  of  exciting  and  soothing. 

S  Ho  doubtless  refers  to  iv.  1,  27,  28.     Spalding, 
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11.  It  ia  therefore  common  to  each  party  to  endeavour  to 
attract  tho  favour  of  the  judge  towards  himself,  to  withdraw  it 
from  his  adversary,  to  excite  the  feelings  and  to  compose  thera  ; 
and  this  very  brief  admonition  may  be  given  to  both  parties, 
that  a  pleader  should  bring  the  whole  force  of  his  cause  before 
his  view,  and,  when  he  has  noticed  what,  among  its  various 
points,  is  likely,  or  may  be  made  likely,  to  excite  disapproba- 
tion or  favour,  dislike  or  pity,  should  dwell  on  those  par- 
ticulars by  which  he  himself,  if  he  were  judge,  would  be  most 
impressed.  13.  But  it  is  safer  for  me  to  consider  the  parts 
of  each  separately. 

What  recommends  the  prosecutor  to  the  judge,  I  have 
already  noticed  •  in  the  precepts  which  I  have  given  for  the 
exordium.  Some  particulars,  however,  which  it  is  sufficient 
to  intimate  in  the  commencement,  must  be  stated  more  fuUyf 
in  the  conclusion,  especially  if  the  cause  be  undertaken  against 
a  violent,  odious,  or  dangerous  character,  or  if  the  condemna- 
tion of  the  accused  will  be  an  honour  to  the  judges,  and  his 
acquittal  a  disgrace  to  them.  13.  Thus  Calvusf  makes  an 
admirable  remark  in  his  speech  against  Vatinius,  You  know, 
judges,  that  bribery  has  been  committed,  and  all  men  know  that 
you  know  it.  Cicero,  too,  in  pleading  against  Verres,§  observes 
that  the  disrepute  ivhich  had  fallen  on  the  courts  might  be 
effaced  by  the  condemnation  of  Verves ;  and  this  is  one  of  the 
conciliatory  modes  of  address  to  which  I  have  before  alluded. 
If  intimidation,  too,  is  to  be  used,  in  order  to  produce  a 
biiniliir  ulfoct,)!  it  has  a  more  forcible  position  huro  than  in  tlio 
exordium.  What  my  opinion  is  on  this  point,  1  liave  already 
stated  in  another  book.^  14.  It  is  possible  also  to  excite  jeal- 
ousy, hatred,  or  indignation,  more  freely  in  the  peroration  than 
elsewhere ;  in  regard  to  which  feelings,  the  influence  of  tlie 
accused  contributes  to  excite  jealousy,  ill-reputation  hatred,  and 
disrespect  for  the  judge,  (if  the  accused  be  contumacious,  arro- 
gant, or  full  of  assurance,)  indignation,  the  judge  being  often  in- 
fluenced, not  only  by  an  act  or  word,  but  by  look,  air,  or  manner. 

•  See  IV.  1,  6—27. 

t  V.  13,  66. 

i  I.  6,  12. 

§  Act.  L  15. 

II  Fear  itself  makes  the  judge  unwiUiog  to  be  unjust  to  the  accuser 

U  IV.  1,  20,  21. 
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The  accuser*  of  Cossutianus  Capito  was  thought,  when  I  was 
young,  to  have  made  a  very  happy  remark,  in  Greek,t  indeed, 
but  to  this  effect.  You  are  ashamed  to  fear  even  Cmsar.  15. 
But  the  most  effective  way  for  the  accuser  to  excite  the  feel- 
ings of  the  judge,  is  to  make  that  which  he  lays  to  the  charge 
of  the  accused  appear  the  most  atrocious  act  possible,  or,  if 
the  subject  allow,  the  most  deplorable.  Atrocity  is  made  to 
appear  from  such  considerations  as  these.  What  has  been  done, 
by  whom,  against  uhom,  with  what  feeling,  at  what  time,  in 
what  place,  in  what  manner;  all  which  have  infinite  ramifica- 
tions. 16.  We  complain  that  somebody  has  been  beaten;  we 
must  first  speak  of  the  act;  and  then  state  whether  the 
sufferer  was  an  old  man,  or  a  youth,  or  a  magistrate,  or  a  man 
of  high  character,  or  one  who  has  deserved  well  of  his  country  ; 
also  wliellier  he  was  struck  by  some  vile  contemptible  fellow ; 
or,  on  the  other  hand,  by  some  tyrannical  person,  or  by  some 
one  from  whom  he  ought  least  of  all  to  have  received  such 
treatment;  also  whether  he  was  struck,  as  it  might  be,  on  a 
solemn  festival,  or  when  prosecutions  for  similar  offences  were 
being  rigorously  conducted,  or  at  a  time  when  the  government  was 
unsettled,  or,  as  to  place,  in  a  theatre,  in  a  temple,  in  a  public  as- 
sembly, for  under  such  circumstances  the  offence  is  aggravated ; 
17.  also  whether  it  can  be  proved  that  he  was  not  struck  by 
mistake,  or  in  a  sudden  fit  of  passion,  or,  if  in  a  passion,  with 
great  injustice,  when,  perhaps,  he  was  taking  the  part  of  hit 
father,  or  had  made  some  reply  ^  to  the  aggressor,  or  was 
standing  for  office  in  opposition  to  him ;  and  whetlier  the 
aggressor  would  have  proceeded  to  greater  violence  than  he 
actually  committed.  But  the  manner  contributes  most  to  the 
heinousness  of  the  act,  if  he  struck  the  person  violently,  or 
insultingly;  as  Demosthenes  excites  odium  against  Meidias 
by  alluding  to  the  part  of  his  body  which  was  struck,  and  the 
look  and  mien  of  the  striker.  18.  A  man  has  been  killed; 
we  must  consider  whether  it  was  with  a  sword,  or  fire,  or 

•  Who  the  accuser  was  we  do  not  know.  It  appears  from  Tacitus, 
Ann.  xiii.  33,  that  Cossutianus  Capito  was  condemned  for  extortion  in 
his  province  of  Cilicia.     See  also  Juv.  viiL  92. 

t  It  had  become  customary  to  plead  occasionally  in  Greek  since  the 
time  of  Molo  the  tutor  of  Cicero  :  Val.  Max.  ii.  2,  3. 

t  Qudd  respondissct.]  See  v.  7,  14;  iii.  6,  15.  The  injustice,  which 
the  aggressor  committed,  liad  not  been  borne  by  the  young  man  in 
■ilence.     Compare  Toront.  Phorm.  Prol.  19.    Spalding, 
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poison;  with  one  wound  or  with  several;  whether  suddenly-,  ot 
wiiethcr  he  was  made  to  languish  in  tortures;  all  which  con- 
eiderutions  have  great  effect  in  this  way.* 

The  accuser,  also,  often  attempts  to  excite  pity,  as  when  he 
bewails  the  sad  fate  of  him  whose  cause  he  is  pleading,  or  the 
destitution  of  his  children  or  parents.  19.  He  may  also  move 
the  judges  by  a  representation  of  the  future,  showing  what 
will  be  the  consequences  to  those  who  complain  of  violence 
and  injustice,  unless  their  cause  be  avenged ;  that  they  must 
Jlee  from  their  country,  sacrifice  their  properly,  or  endure 
everything  that  their  enemies  may  he  disposed  to  inflict  on  theu>, 
2  0.  But  it  is  more  frequently  the  part  of  the  accuser  to  guard 
the  feelings  of  the  judge  against  that  pity  which  the  accused 
would  seek  to  excite,  and  to  urge  him  to  give  judgment  with 
boldness.  In  doing  so,  he  may  also  anticipate  what  be  thinks 
his  opponent  likely  to  say  or  do ;  for  this  course  makes  tlie 
judges  more  cautious  in  adhering  to  the  sacredness  of  their 
oath,  and  diminishes  the  influence  of  those  who  have  to  reply, 
since  what  has  been  once  stated  by  the  accuser,  will,  if  urged 
in  favour  of  the  accused,  be  no  longer  new;  thus.  Servius 
Sulpicius,  in  pleading  against  Aufidia,t  admonishes  the  judges 
that  the  danger  to  the  witnesses  from  those  persons  |  was  not  to 
be  brought  against  him.  It  is  also  previously  intimated  by 
Ji]schines§  what  sort  of  defence  Demosthenes  was  likely  lo 
use.  Judges  may  sometimes  be  instructed,  too,  as  to  answers 
which  they  should  make  to  those  who  may  solicit  them  in 
favour  of  tiie  defendant ;  an  instruction  which  is  a  species  of 
recapitulation. 

21.  As  to  a  party  on  trial,  his  dignity,  or  manly  pursuits,  or 
wounds  received  in  war,  or  nobility  of  birth,  or  the  services  of  his 
ancestors,  may  be  subjects  of  recommendation  to  him.  This 
kind  of  considerations  Cicero  and  Aslnius  FoUio  have  urged 
even  emulously,  Cicero  {{  for  Scaurus  the  father,  and  PoUio  fur 
Scaurus  the  son.     22.  The  cause,  also,  which  has  brought  him 

*  That  is,  in  heightening  the  heinouaness  of  the  charge.   See  sect.  1 5. 

t  See  iv.  2,  106. 

1^  Ab  ipsis.']  Who  they  were,  we  cannot,  from  the  few  fragments 
which  we  possess  of  the  speech,  form  any  conjecture.     Spaldiity. 

g  See  Beisk.  Orat.  iii.  597,  608  ;  Steph.  Ixixiii.  28—84,  23;  611— 
i'ri  ;  St.  Ixxxiv.  33—86,  30.  See  also  Quint,  iii.  6,  3 ;  vii.  1,  2 
Spaldiiig. 

li  See  ir.  1,  69.    VaL  Max.  viiL  1,  10 
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into  danger,  may  be  pleaded  in  his  favour,  if  he  appunr, 
for  example,  to  have  incurred  enmity  for  some  honourable 
act,  and  his  goodness,  humanity,  pity,  may  especially  be 
eulogized ;  for  a  person  seems  justly  to  solicit*  from  the 
judge  that  which  he  himself  has  shown  to  others.  In  thlB 
part  of  a  8peech,t  too,  allusions  may  be  made  to  tfie  public 
good,  to  the  honour  of  the  judges,  to  precedent,  to  regard  for  pos- 
terity. 23.  But  that  which  produces  the  most  powerful  im- 
pression is  pity,  which  not  only  forces  the  judge  to  changehis 
opinions,  but  to  manifest  the  feelings  in  his  breast  eveiiby 
tears.  Pity  will  be  excited  by  dwelling  either  on  that  which 
the  accused  has  suffered,  or  on  that  which  be  is  actually 
suffering,  or  on  that  which  awaits  him  if  he  be  condemned ; 
representations  which  have  double  force,  when  we  show  frorii 
what  condition  he  has  fallen,  and  into  what  condition  he  is  in 
danger  of  falling.  24.  To  these  considerations  age  and  se.x  may 
add  weight,  as  well  as  objects  of  affection,  I  mean  children, 
parents,  and  other  relatives ;  and  all  these  matters  may  be 
treated  in  various  ways.  Sometimes  also  the  advocate  num- 
bers himself  among  his  client's  connexions,  as  Cicero  in  his 
speech  for  Milo  :{  O  unhappy  that  I  am  !  O  unfortunate  that 
thou  art !  Could  you,  Milo,  by  means  of  those  who  are  thia 
day  your  judges,  recall  me  into  my  country,  and  cannot  I,  by 
means  of  the  same  judges,  retain  you  in  yours  ?  25.  This  is  a  very 
good  resource,  if,  as  was  then  the  case,  entreaty  is  unsuited  to 
the  party  who  is  accused  ;  for  who  would  endure  to  hear  Milo 
supplicating  for  his  life,  when  he  acknowledged  that  he  had 
killed  a  nobleman  becaiise  he  deserved  to  be  killed  ?  Cicero, 
therefore,  sought  to  gain  Milo§  the  favour  of  the  judges  for 
his  magnanimity,  and  took  upon  himself  the  part  of  suppliant 
for  him. 

In  this  part  of  a  speech  prosopopeim  are  extremely  effectivie, 
that  is,  fictitious  addresses  delivered  in  another  person's 
character,   such  as   are   suitable  either   to   a  prosecutor  or 

•  The  text  has  Jiati  enim  tunc  petere,  but  Spalding  justly  observes 
that  time  is  useless,  and  proposes  to  read  Jiulisnmi  enim  petere. 

t  See  iv.  1,  7.  He  means  that  such  allusions  may  be  made  in  th« 
peroration  as  well  as  in  the  exordium. 

t  C.  37. 

I  I  read  Uli,  instead  of  HU,  with  Spalding. 
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Jufondaiit.*  Even  mute  objects  f  may  touch  the  feelings 
titlior  when  wo  speak  to  tliom  ourselves,  or  represent  tliem  ai 
vpeaking.  26.  But  tlie  feelings  are  very  strongly  moved  bj 
the  personification  of  characters  ;  for  the  judge  seems  not  to 
be  listening  to  an  orator  lamenting  the  sufferings  of  others, 
but  to  hear  with  his  own  ears  the  expressions  and  tones  of  the 
unfortunate  suppliants  themselves,  whose  presence,  even  with- 
out speech,  would  be  sufficient  to  call  forth  tears  ;  and  as 
their  pleadings  would  excite  greater  pity  if  they  themselves 
uttered  them,  so  they  are  in  some  degree  more  effective  when 
tliey  are  spoken  apparently  by  their  own  mouth  in  a  personi- 
fication ;  as  with  actors  on  the  stage,  the  same  voice  and  the 
same  pronunciation  have  greater  power  to  excite  the  feelings 
wheu  accompanied  with  a  mask  representing  the  character. 
27.  Cicero,  accordingly,  though  he  puts  no  entreaties  into  the 
mouth  of  Mile,  but  rather  commends  him  to  favour  for  his 
firmness  of  mind,  has  yet  attributed  to  him  words  and  lamen- 
tations not  unworthy  of  a  man  of  spirit ;  O  labours,  undertaken 
by  me  in  vain !  O  deceitful  hopes  !  0  thoughts,  cherished  by  me 
to  no  purpose ! 

Yet  our  supplications  for  pity  should  not  be  long ;  as  it  is 
observed,  not  without  reason,  that  nothing  dries  sooner  than 
tears.  28.  For,  since  time  lessens  even  natural  sorrows,  the 
representation  of  sorrow,  which  we  produce  in  a  speech,  must 
lose  its  effect  still  sooner;  and,  if  we  are  prolix  in  it,  the 
hearer,  wearied  with  tears,  will  recover  hia  tranquillity,  and 
return  from  the  emotion  which  had  surprised  him  to  the  exer- 
cise of  his  reason.  29.  Let  us  not  allow  the  impressions  that 
we  make,  therefore,  to  cool,  but,  when  we  have  raised  the 
feelings  of  our  audience  to  the  utmost,  let  us  quit  the  suliject, 
and  not  expect  that  any  person  will  long  bewail  the  misfortunes 

*  Qualea  liligalorem,  docent  vd  patronum."]  All  commentatora  have 
been  dissatisfied  with  these  words.  Spalding  very  properly  asks, 
"  What  kinds  of  prosopopcue  are  suitable  to  a  patroniu  I  Surely  all 
kinds,  if  he  be  but  a  skilful  pleader."  Qedoyn  renders  the  words,  telt 
gii'  Us  conviennent  d  Tavocat  ou  ct  sa  partie,  taking  litigator  in  the  sense 
of  "client."  I  have  thought  it  better  to  understand  it  in  that  of 
"  accuser "  or  "  prosecutor."  Hollin  proposes  to  substitute  for  it  litis 
actorem,  in  that  sense,  but  Burmann  disapproves. 

+  Mutie  lamjn  r.  s]  In  place  of  tamen  some  manuscripts  have 
tantum. 
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of  another.  Not  only  in  other  parts  of  our  speech,  accordingly, 
but  most  of  all  in  this  part,  our  eloquence  ought  gradually  to 
rise ;  for  whatever  does  not  add  to  that  which  has  been  said, 
seems  even  to  take  away  from  it,  and  the  feeling  which  begins 
to  subside  soon  passes  away. 

30.  We  may  excite  tears,  however,  rot  only  by  words,  but 
by  acts  ;  and  hence  it  become  a  practice  to  exhibit  persons  on 
their  trial  in  a  squalid  and  pitiful  garb,  accompanied  with  their 
children  and  parents  ;  hence,  too,  we  see  blood-stained  swords 
produced  by  accusers,  with  fractured  bones  extracted  from 
wounds,  and  garments  spotted  with  blood ;  we  behold  wounds 
unbound,  and  scourged  backs  exposed  to  view.  31.  The  effect 
of  such  exhibitions  is  generally  very  strong,  so  that  they  fix 
the  attention  of  the  spectators  on  the  act  as  if  it  were  com- 
mitted before  their  eyes.  The  blood-stained  toga  of  Julius 
Caesar,  when  exhibited  in  the  forum,  excited  the  populace  of 
Rome  almost  to  madness.  It  was  known  that  he  was  killed  ; 
his  body  was  even  stretched  on  the  bier ;  yet  his  robe,  drenched 
in  blood,  excited  such  a  vivid  idea  of  the  crime,  that  Csesar 
seemed  not  to  have  been  assassinated,  but  to  be  subjected  to 
assassination  at  that  very  moment.  32.  But  I  would  not  for 
tliat  reason  approve  of  a  device  of  which  1  have  read,  and  which 
I  have  myself  seen  adopted,  a  representation,  displayed  iu  a 
painting  or  on  a  curtain,  of  the  act  at  the  atrocity  of  which  the 
judge  was  to  be  shocked.  For  how  conscious  must  a  pleader 
be  of  his  ineflSciency,  who  thinks  that  a  dumb  picture  will 
spealt  better  for  him  than  his  own  words  ?  33.  But  a  humble 
garb,  and  wretched  appearance,  on  the  part  as  well  of  the 
accused  as  of  his  relatives,  has,  I  know,  been  of  much  effect ; 
aud  I  am  aware  that  entreaties  have  contributed  greatly  to  save 
accused  persons  from  death.  To  implore  mercy  of  the  judges, 
therefore,  by  the  defendant's  dearest  objects  of  affection,  (that 
is  to  say,  if  he  has  children,  wife,  or  parents,)  will  be  of  great 
advantage,  as  well  as  to  invoke  the  gods,  since  such  invocation 
seems  to  proceed  from  a  clear  conscience.  84.  To  fall  pros- 
trate, also,  and  embrace  the  knees  of  the  judge,  may  be 
allowable  at  times,  unless  the  character  of  the  accused,  and  his 
past  life  and  station,  dissuade  him  from  such  humiliation ;  for 
there  are  some  deeds  that  ought  to  be  defended  with  the  same 
boldness  with  which  they  were  committed.     But  regard  is  to 
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be  had  to  the  defendant's  dignity,  with  such  caution  tlmt  an 
offensive  confidence  may  not  appear  in  him. 

36.  Among  all  arguments  for  a  client,  the  most  potent,  in 
former  times,  was  that  by  means  of  which  Cicero  seems  chiefly 
to  have  saved  Lucius  Mursena  from  the  eminent  men  who 
were  his  accusers,  when  he  persuaded  them  that  nothing  was 
more  advantageous  for  the  state  of  things  at  that  period  than 
that  Muroena  should  enter  on  his  consulship  the  day  before  the 
Kalends  of  January.*  But  this  kind  of  argument  is  wholly 
Bet  aside  in  our  days,  as  everything  depends  on  the  care  and 
protection  of  our  sovereign,  and  cannot  be  endangered  by  the 
issue  of  any  single  cause. 

36.  I  have  spoken  of  prosecutoi's  and  defendants,  because 
t  is  on  their  trials  that  the  pathetic  is  chiefly  employed.  But 
private  causesf  also  admit  both  kinds  of  perorations,  that 
which  consists  in  a  recapitulation  of  proofs,  and  that  which 
depends  on  the  excitement  of  the  feelings,  the  latter  having 
place  whenever  the  accused  party  is  in  danger  either  as  to 
station  or  as  to  character ;  for  to  attempt  such  tragic  pleadings 
in  trifling  causes  would  be  like  trying  to  adjust  the  mask  and 
buskins  of  Hercules  ou  an  infant. 

37.  Nor  is  it  improper  for  me  to  intimate,  that  much  of  the 
success  of  a  peroration  depends,  in  ray  opinion,  on  the  manner 
in  which  the  defendant,  who  is  presented  before  the  judge, 
accommodates  his  demeanour  to  that  of  him  who  pleads  in  his 
favour  ;  for  ignorance,  rusticity,  stiffness,  and  vulgarity  in  a 
client  sometimes  damp  a  pleader's  efforts ;  and  against  such 
untowordness  he  should  take  diligent  precaution.  38.  I  have 
seen  the  behaviour  of  clients  quite  at  variance  with  the 
language  of  their  advocate,  showing  no  concern  in  their  coun- 
tenance, laughing  without  reason,  and,  by  some  act  or  look, 
making  even  others  laugh,  especially  when  anything  was 
delivered  at  all  theatrically.  39.  On  one  occasion,  an  advo- 
cate led  over  a  girl,  who  was  said  to  be  the  sister  of  the 
adverse  party,  (for  it  was  about  that  point  that  the  controversy 

*  Cicero  pro  Flacc.  c.  39,  Bays  that  it  was  by  tliiB  argument  tliat  he 
saved  Murxna.  Quiutilian,  says  Spalding,  seems  to  intimate  that  that 
consideration  bad  more  effect  on  the  judges  than  Cicero's  eloquence. 

i*  In  private  causes  there  was  properly  only  petitor  and  unde  petitar, 
In  public  causes,  prosecutor  and  defendant.    Spalding. 
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was,)  to  the  opposite  benches,*  as  if  intending  to  leave  her  m 
the  arms  of  her  brother ;  but  the  brother,  previously  instructed 
by  me,  had  gone  off;  and  the  advocate,  although  an  eloquent 
man  at  other  times,  vras  struck  dumb  by  his  unexpected  dis- 
appearance, and,  with  his  ardour  cooled,  took  his  little  girl 
back  again.  40.  Another  advocate,  pleading  for  a  woman  who 
was  on  her  trial,  thought  it  would  have  a  great  effect  to  exhibit 
the  likeness  of  her  deceased  husband ;  but  the  image  excited 
little  else  but  laughter ;  for  the  persons  whose  business  it  was 
to  produce  it,  being  ignorant  what  a  peroration  meant,  dis- 
played it  to  view  whenever  the  advocate  looked  towards  them, 
and,  when  it  was  brought  still  more  into  sight  at  the  conclusion, 
it  destroyed  the  effect  of  all  his  previous  eloquence  by  its  ugli- 
ness, being  a  mere  cast  from  an  old  man's  dead  body.t  41.  It 
is  well  known,  too,  what  happened  to  Glycon,J  surnamed 
Spiridion  :  A  little  boy,  whom  he  brought  into  court,  and 
asked  Why  he  was  weeping,  replied,  "  That  he  had  had  his  ears 
pulled  by  his  tutor."§  But  nothing  is  better  adapted  to  show 
the  dangers  attendant  on  perorations,  than  the  story  of  Cicero 
about  the  Cepasii.||  42.  Yet  all  such  mishaps  are  easily  reme- 
died by  those  who  can  alter  the  fashion  of  their  speech ;  but 
those  who  cannot  vary  from  what  they  have  composed,  are 
either  struck  dumb  at  such  occurrences,  or,  as  is  frequently 
the  case,  say  what  is  not  true ;  for  hence  are  such  imperti- 
nences as  these  ;  He  is  raising  his  supplicating  hands  towardi 
your  knees,  or.  He  is  locked,  unhappy  man,  in  the  embraces  oj 
his  children,  or.  See,  he  recalls  my  attention,  &c. ;  though  the 
client  does  no  single  thing  of  all  that  his  advocate  attributes 
to  him.  43.  These  absurdities  come  from  the  schools,  in 
which  we  give  play  to  our  imagination  freely  and  with  impu- 

*  The  defendaut  was  on  the  right  hand  seatB  j  tho  acciieer  on  tho 
loft.  The  advocate,  therefore,  transferred  the  girl  from  bia  own  sent 
to  that  of  hie  adversary,  with  a  view  to  produce  a  moving  scene. 
Turnebui. 

f  That  such  casts  were  taken  among  the  ancients,  appears,  as  Qesner 
remarks,  from  what  Pliny  says  of  Lysistratu^  H.  N.  xxxv.  12. 

t  A  Greek  rhetorician,  mentioned  several  times  with  respect  by 
Seneca  the  father;  for  instance,  p.  151,  ed.  Bip.     Spalding. 

§  Nicholas  Faber,  on  the  passage  of  Seneca  just  quoted,  supposes 
that  the  boy  had  really  been  beaten,  in  order  that  he  might  ippear  io 
the  court  in  tears,  but  that  it  was  intended  he  should  be  silent. 

II  See  iv.  2,  19. 
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nity,  bocQuao  wliatever  we  wish  is  supposed  to  be  done ;  but 
reality  does  not  allow  of  such  suppositions,  and  Oassius  Severus 
made  a  most  happy  retort  to  a  young  orator  who  said,  "  Why 
look  you  so  stenily  on  me,  Severus  ?"  "  I  did  not,  I  assure 
you,"  replied  Cassius,  "  but  you  had  written  those  words,  I 
suppose,  in  your  notes,  and  so  here  is  a  look  for  you,"  when  he 
threw  on  him  as  terrible  a  glance  as  he  could  possibly  assume. 

4i.  The  student  ought  above  all  things  to  be  admonished, 
also,  that  an  orator  should  not  attempt  to  excite  tears,  unless 
he  be  endowed  with  extraordinary  genius  ;  for  as  the  effect  on 
the  feelings,  if  ho  succeeds,  is  extremely  powerful,  so,  if  he 
is  unsuccessful,  the  result  is  vapidity  ;  and  a  middling  pleader 
had  better  leave  the  pathos  to  the  quiet  meditations  of  the 
judges ;  45.  for  the  look,  tone,  and  even  the  very  face,  of  a  de- 
fendant called  to  stand  before  the  judges,  are  a  laughing-stock 
to  such  persons  as  they  do  not  move.  Let  a  pleader,  therefore, 
in  such  a  case,  carefully  measure  and  contemplate  his  strength, 
and  consider  how  diirioult  a  task  ho  will  have  to  uiidortukc.  In 
the  result  tlioro  will  bo  no  medium;  ho  will  ullhor  provoke 
tears  or  laughter. 

46.  But  the  business  of  a  peroration  is  not  only  to  excite 
feelings  of  pity,  but  also  to  deaden  them,  either  by  a  set 
speech,  which  may  recall  the  judges,  when  shaken  by  com- 
passion, to  considei'ations  of  justice,  or  by  some  jocose  remark, 
as,  Oive  the  child  a  cake,  that  he  may  leave  off  crying ;  or,  as 
a  pleader  said  to  his  corpulent  client,  whose  opponent,  a  mere 
child,  had  been  carried  round  among  the  judges  by  his  advo- 
cate, What  shall  I  do?  I  cannot  carry  you.  47.  But  such 
pleasantries  must  have  nothing  of  buffoonery;  and  I  cannot 
praise  the  orator,*  though  he  was  among  the  most  eminent  of 
his  time,  who,  when  some  children  were  brought  in  at  the  pero- 
ration by  the  opposite  party,  threw  some  playthingsf  among 
them,  for  which  they  began  to  scramble ;  for  the  children's 
insensibility  to  ill  that  threatened  them  might  of  itself  excite 
compassion.  48.  Nor  can  I  commend  him,  who,  when  a  blood- 
stained sword  was  produced  by  his  adversary,  which  he  offered 
as  a  proof  that  a  man  had  been  killed,  suddenly  took  flight,  aa 

*  Who  he  was,  I  find  nothiug  to  assist  me  in  conjecturing.  The 
story,  T  believe,  is  nowhere  pise  toUI. 

t  Talus^  Bones  from  the  pastern  of  cloven  footed  animals,  with 
which  buys  were  accustomed  to  Jilay.     Tunuhu). 
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if  terrified,  from  his  seat,  and  looking  out  from  the  crowd, 
with  his  head  half  covered  with  his  robe,  asked  whether  the 
man  with  the  sword  was  yet  gone;  for  he  raised  a  laugh, 
indeed,  but  made  himself  at  the  same  time  ridiculous.  49.  The 
effect  of  such  acting  is  to  be  dispelled  by  the  calm  power  of  elo- 
quence ;  and  Cicero  gives  us  excellent  examples,  who,  in  his 
oration  for  Eabirius,  attacks  with  great  force  tlie  production  of 
the  likeness  of  Saturninus,*  and,  in  his  speech  for  Varenus,t 
rallies  with  much  wit  the  young  man  whose  wound  was  unbound 
from  time  to  time  during  the  trial. 

60.  There  are  also  perorations  of  a  milder  sort,  in  which 
we  seek  to  pacify  an  adversary,  if  his  character,  for  instance, 
be  such  that  respect  is  due  to  him,  or  in  which  we  give  him 
some  friendly  admonition,  and  exhort  him  to  concord ;  a  kind 
of  peroration  that  was  admirably  managed  by  Passienns,! 
when  he  pleaded  the  cause  of  his  wife  Domitia,  to  recover  a 
sum  of  money,  against  her  brother  jEnobarbus,  for,  after  he 
had  enlarged  on  their  relationship,  he  added  some  remarks  on 
their  fortune,  of  which  both  had  abundance,  saying.  There  is 
nothing  of  which  you  have  less  need  than  that  about  which  you 
are  conteiiding. 

51.  But  all  these  addresses  to  the  feelings,  though  they  are 
thought  by  some  to  have  a  place  only  in  the  exordium  and  the 
peroration,  in  which  indeed  they  are  most  frequently  intr>,. 
duced,  are  admissible  also  in  other  parts,  but  more  sparingly, 
as  it  is  from  them  that  the  decision  of  the  cause  must  be 
chiefly  evolved  ;§  but  in  the  peroration,  if  anywhere,  we  may 
call  forth  all  the  resources  of  eloquence ;  52.  for  if  we  have 
treated  the  other  parts  successfully,  we  are  secure  of  the  at- 
tention of  the  judges  at  the  conclusion  ;  where,  having  passed 
the  rocks  and  shallows  on   our  voyage,  we  may  expand  our 

•  Titus  LabienuB,  the  accuser  of  Eabirius,  had  exhibited  an  imnge 
of  Lucius  Satuminofl,  killed  many  years  before,  to  excite  the  feelings. 
See  Cic.  pro  Kabir.  c.  9. 

t  See  V.  13,  28. 

X  The  husband  of  Agrippina,  and  step-father  of  Nero.  He  hnft 
been  previously  married  to  Domitia.     See  c.  3,  sect.  74  ;  x.  1,  24. 

§   Ut  qnwm  ex  iis  plwrima  sit  res  eruenda.]  Kx  aliis  iatis  partibus 

tideliret  narrandi  et  probandi Veritas  rei  maxime  est  eruenda,  nee 

patiuntur  propterea  mngnam  affectuum  copiam  et  diuturnitatem  ;  coiif. 
xii.  9,  3.  Plurima  ret  seems  to  be  for  "  plurimum  rei,  maxima  pars 
rei."    Spcdding- 

B  E   3 
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BiMa  ill  safety ;  and,  as  ampliflcut.ion  foriua  the  greatest  part 
of  a  peroration,  we  may  use  language  and  thoughts  of  the 
greatest  magnificence  and  elegance.  It  is  then  that  we  may 
shake  the  theatre,  when  we  come  to  that  with  which  the  old 
tragedies  and  comedies  were  concluded,  Plaudite,  "  Give  us 
your  applause." 

53.  But  in  other  parts  we  must  work  upon  the  feelings,  as 
occasion  for  working  on  any  of  them  may  present  itself,  for 
matters  of  a  horrible  or  lamentable  nature  should  never  he 
related  without  exciting  in  the  mind  of  the  judges  a  feeling  in 
conformity  with  them ;  and  when  we  discuss  the  quality  of 
any  act,  a  remark  addressed  to  the  feelings  may  be  aptly  sub- 
joined to  the  proof  of  each  particular  point.  64.  And  when 
we  plead  a  complicated  cause,  consisting,  it  may  be  said,  of 
several  causes,  we  shall  be  under  the  necessity  of  using,  as  it 
were,  several  perorations;  as  Cicero  has  done  in  his  pleading 
against  Vorres ;  for  he  has  lamented  over  Philodamus,*  over 
tho  captains  of  the  vosscls.t  over  the  tortures  of  the  Roman 
citizens,:j:  and  over  several  other  of  that  prajtor's  victims.  65. 
Some  call  these  /tsg/xo/  Im'Xoyo/,  by  which  they  mean  parts  of 
a  divided  peroration  ;  but  to  me  they  seem  not  so  much  parts 
as  species  of  perorations;  for  the  very  terms  iiriXoyoi  and 
peroratio  show,  clearly  enough,  that  the  conclusion  of  a  speech 
is  implied. 


CHAPTER  II. 


Necessity  of  studying  how  to  work  on  the  minds  of  the  judges,  §  1,  2. 
This  department  of  oratory  requires  gieat  ability,  3 — 7.  Of 
nraQoQ  and  i}0og,  8 — 24.  If  we  would  move  others,  we  must  feel 
moved  ourselves,  25 — 28.  Of  presenting  images  to  the  imagination 
of  our  hearers,  29 — 3B.  Pupils  should  bo  exercised  in  this  in  the 
schools,  36. 

1 .  But  though  the  peroration  is  a  principal  part  of  judicial 
causes,  and  is  chiefly  concenied  with  the  feelings,  and  though 
I  have  of  necessity,  therefore,  said  something  of  the  feelings 

•  In  Verr.  i.  30. 
t  V.  46,  46. 
t  V.  53,  «8. 


CU.tl.]         EDUCATION  OF  AN  OKATOR.  421 

in  treating  of  it,  yet  I  could  not  bring  the  whole  cf  that  sub- 
ject under  one  head,  nor  indeed  should  I  have  been  justified 
in  doing  so.  A  duty  of  the  orator,  accordingly,  still  remains 
to  be  considered,  which  is  of  the  greatest  efficacy  in  securing 
his  success,  and  is  of  far  more  difficulty  than  any  of  those 
already  noticed,  I  mean  that  of  influencing  the  minds  of  the 
judges,  and  of  moulding  and  transforming  them,  as  it  were, 
to  that  disposition  which  we  wish  them  to  assume.  2.  With 
regard  to  this  point,  I  have  touched  on  a  few  particulars,  such 
as  the  subject  called  forth,  but  so  as  rather  to  show  what 
ought  to  be  done  than  how  we  may  be  able  to  effect  it.  The 
nature  of  the  whole  subject  must  now  be  considered  more 
deeply. 

Throughout  tho  whole  of  any  cause,  as  I  remarked,*  there 
is  room  for  addresses  to  the  feelings.  The  nature  of  the  feel- 
ings is  varied,  and  not  to  be  treated  cursorily ;  nor  does  the 
whole  art  of  oratory  present  any  subject  that  requires  greater 
study.  3.  As  to  other  matters,  moderate  and  limited  powers  of 
mind,  if  they  be  but  aided  by  learning  and  practice,  may  in- 
vigorate them,  and  bring  them  to  some  fruit ;  certainly  there 
are,  and  always  have  been,  no  small  number  of  pleaders,  who 
could  find  out,  with  sufficient  skill,  whatever  would  be  of  ser- 
vice to  establish  proofs ;  and  such  men  I  do  not  despise, 
though  I  consider  that  their  ability  extends  no  farther  than 
to  the  communication  of  instruction  to  the  judge ;  and,  to  say 
what  I  think,  I  look  upon  them  as  fit  only  to  explain  causes 
to  eloquent  pleaders ;  but  such  as  can  seize  the  attention  of 
the  judge,  and  lead  him  to  whatever  frame  of  mind  he  desires, 
forcing  him  to  weep  or  feel  angry  as  their  words  influence 
hini,t  are  but  rarely  to  be  found.  4.  But  it  is  this  power  that 
is  supreme  in  causes ;  it  is  this  that  makes  eloquence  eflcc 
tive.J  As  to  arguments,  thoy  generally  arise  out  of  tho  ciuiso, 
and  are  more  numerous  on  the  side  that  has  tho  grciiter  jus- 
tice ;  so  that  he  who  gains  his  cause  by  force  of  arguments, 
will  only  have  the  satisfaction  of  knowing  that  his  advocate 

•  C.  1,  Beet.  51. 

+  Quo  dido  fiendum  el  iraicendum  etfei.']  JHcto,  as  Spaldiog  observeK, 
cannot  be  correct.  He  would  either  alter  it  into  dicente,  or  coneidei 
the  whole  phraee  as  a  gloss.     I  should  prefer  the  alteration. 

J  Tl\e  text  is  hac  eloquentiam  regtmt,  hut  can  hardly  be  sound,  m 
the  singular  hoc  imnoediately  precedes.  The  state  of  the  text  in  nianj 
parts  of  this  chapter  ia  very  unsatisfactoi-y. 
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did  not  fnil  him.  6.  But  when  violence  is  to  be  offered  to 
the  minds  of  the  judges,  and  their  thoughts  are  to  be  drawn 
away  from  the  contemplation  of  truth,  then  it  is  that  the  pe- 
culiar duty  of  the  orator  is  required.  This  the  contending 
parties  cannot  teach ;  this  cannot  be  put  into  written  instruc- 
tions. Proofs  in  our  favour,  it  is  true,  may  make  the  judge 
think  our  cause  the  better,  but  impressions  on  his  feelings 
make  him  wish  it  to  be  the  better,  and  what  he  wishes  he  also 
believes.  6.  For  whenjudges  begin  to  feel  indignant,  to  favour, 
to  hate,  to  pity,  they  fancy  that  their  own  cause  is  concerned ; 
and,  as  lovers  are  not  competent  judges  of  beauty,  because 
passion  overpowers  the  sense  of  sight,  so  a  judge,  when  led 
away  by  his  feelings,  loses  the  faculty  of  discerning  truth ;  he 
is  hurried  along  as  it  were  by  a  flood,  and  yields  to  the  force 
of  a  torrent,  7.  What  effect  arguments  and  witnesses  have 
produced,  it  is  only  the  final  decision  that  proves ;  but  the 
judge,  when  his  feelings  are  touched  by  the  orator,  shows, 
while  ho  is  still  sitting  and  hearing,  what  his  inclination  is. 
When  the  tear,  which  is  the  great  object  in  most  perorations, 
swells  forth,  is  not  the  sentence  plainly  pronounced?  To 
tliis  end,  then,  let  the  orator  direct  his  efforts;  this  is  his 
work,  this  his  labour  ;*  without  this  everything  else  is  bare  and 
meagre,  weak  and  unattractive ;  so  true  is  it,  that  the  Ufe  and 
soul  of  eloquence  is  shown  in  the  effect  produced  on  the 
feelings. 

8.  Of  feelings,  as  we  are  taught  by  the  old  writers,  there 
are  two  kinds ;  one,  which  the  Greeks  included  under  the  term 
adOo;,  which  we  translate  rightly  and  literally  by  the  word 
"  passion  ;"  the  other,  to  which  they  give  the  appellation  ^0oi, 
for  which,  as  I  consider,  the  Roman  language  has  no  equiva- 
lent term  ;  it  is  rendered,  however,  by  mores,  "  manners ;" 
whence  that  part  of  philosophy,  which  the  Greeks  call  ^^ixri,  is 
called  moralis,  "  moral."  9.  But  when  I  consider  the  nature 
of  tlie  thing,  it  appears  to  me  that  it  is  not  so  much  mores  in 
general  that  is  meant,  as  a  certain  proprietas  morum,  or  "  pro- 
priety of  manners ;"  for  under  the  word  mores  is  comprehended 
every  habitude  of  the  mind.  The  more  cautious  writers, 
tlierefore,  have  chosen  rather  to  express  the  sense  than  to 
interpret  the  words,  and  have  designated  the  one  class  of  feel- 
ings as  the  more  violent,  the  other  as  the  more  gentle  and  calm; 
*  Son  ojiui,  hie  ioior  at.    Virg.  .^u.  vi.  128. 
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under  Toiiot  they  have  included  the  stronger  passions,  under 
fjio(  the  gentler,  saying  that  the  former  are  adapted  to  com- 
mand, the  latter  to  persuade,  the  former  to  disturb,  the  latter 
to  conciliate.  10.  Some  of  the  very  learned*  add  that  the 
effect  of  the  tuSos  is  but  transitory  ;  but  while  I  admit  that 
this  is  more  generally  the  case,  I  consider  that  there  are  some 
subjects  which  require  a  permanent  strain  of  vdiof  to  run 
through  the  whole  of  them.  Addresses  however  to  the  milder 
feelings  require  not  less  art  and  practice,  though  they  do  not 
call  for  so  much  energy  and  vehemence  ;  and  they  enter  into 
the  miyority  of  causes,  or  rather,  in  some  sense.t  into  uU ; 
11.  for  as  nothing  is  treated  by  the  orator  that  may  not  be 
referred  either  to  ira6oc  or  ti6o{,1  whatever  is  said  concerning 
honour  or  advantage,  concerning  things  that  may  be  done  or 
7nay  not  be  done,  is  very  properly  included  under  the  term 
ethic.  Some  think  that  commendation  and  palliation  are  t)ie 
peculiar  duties  of  the  ^h(,  and  I  do  not  deny  that  they  fall 
under  that  head,  but  I  do  not  allow  that  they  are  its  only 
object.  19.  I  would  also  add  that  vAhc  and  ^dog  are  some- 
times of  the  same  nature,  the  one  in  a  greater  and  the  other 
in  a  less  degree,  as  love,  for  instance,  will  be  irahg,  SMifri/ind- 
ship  ripi,  and  sometimes  of  a  different  nature,  as  vaSof,  in  a 
peroration,  will  excite  the  judges,  and  ^6og  soothe  them. 

But  I  must  develope  more  precisely  the  force  of  the  term 
j)()o5,  as  it  seems  not  to  be  sufficiently  intimated  by  the  word 
itself  13.  The  riDog,  of  which  we  form  a  conception,  and  which 
we  desire  to  find  in  speakers,  is  recommended,  above  all,  by 
goodness,  being  not  only  mild  and  placid,  but  for  the  most 
part  pleasing  and  polite,  and  amiable  and  attractive  to  the 
hearers;  and  the  greatest  merit  in  the  expression  of  it,  is, 
that  it  should  seem  to  flow  from  the  nature  of  the  things  and 

•  Adjiclunt  quidam  peritoram  jraOoc  temporalc  cue.]  Tito  BtrnHgoncas 
of  the  worJ  pcritorum  induces  Spaldiug  to  euspect  thttt  the  words 
stood  originally  tlius  ;  AdjiciutU  quidam perpeluum  >;0of,  jrdOoc  tempo- 
tale  esse. 

t  Secundum  quendam  intcllectum.'j  This  in  the  same  as  our  French 
phrase  en  un  sens.     Cappeionier. 

J  Nam-  qvutn  nisi  ex  illo  ei  hoc  loco  nihil  ah  oratore  tractetur.']  I 
interpret  these  words  according  to  the  notion  of  Capperonier.  Wliat- 
over  cannot  be  placed  under  the  head  of  iraOtjg,  may  be  placed  under 
that  of  j)9(ic-  Spalding,  with  Regius,  would  refer  illo  and  hoc  to  the 
following  words,  honcsla  and  utiUa,  but  this  mode  is  so  forced  that  I 
cuunot  cuucur  vvitli  him. 


42-1  QUINTILUN.  [B.V1. 

persons  with  which  we  are  coucerned,  so  that  the  moral  cha- 
racter of  the  speaker  may  clearly  appear,  and  be  recognized 
as  it  were,  in  his  discourse.  14.  This  kind  of  rihs  ought  especi- 
ally to  prevail  between  persons  closely  connected,  as  often  as  they 
endure  anything  from  each  other,  or  grant  pardon,  or  satisfac- 
tion, or  offer  admonition,  all  which  should  be  free  from  anger, 
or  dislike.  But  the  ^dos  of  a  father  towards  his  son,  of  a 
guardian  towards  his  ward,  of  a  husband  towards  his  wife,  (all 
of  whom  manifest  affection  for  those  with  whom  they  are 
offended,  and  throw  blame  upon  them  by  no  other  means  than 
showing  that  they  love  them,)*  is  very  different  from  that 
which  is  shown  by  an  old  man  towards  a  young  one  from  whom 
he  has  received  an  insult,  or  from  that  of  a  man  of  rank 
towards  an  inferior  who  has  been  disrespectful  to  him,  (for  the 
man  of  rank  may  only  be  provoked,  the  old  man  must  also  be 
concerned.)  15.  Of  the  same  character,  though  less  affecting 
to  the  feelings,  are  solicitations  for  furgivonens,  or  apoloi/iesj'or 
the  amours  of  yoitth.  Sometimes,  too,  a  little  gentle  raillery 
of  another  person's  heatt  may  have  its  soui'ce  in  the  ^Oo(, 
though  it  does  not  proceed  from  such  a  source  only.  But 
what  more  peculiarly  belongs  to  it  is  simulation  of  some  virtue, 
of  making  satisfaction  to  tome  one,  and  i'l^uma  in  asking  ques- 
tions, which  means  something  different  from  that  which  it 
expresses.  16.  Hence  also  springs  that  stronger  appeal  to  the 
feelings,  adapted  to  draw  the  dislike  of  the  judge  on  an  over- 
bearing adversaiy,  when,  by  feigning  submission  to  him,  we 
imply  a  quiet  censure  on  his  presumption;  for  the  very  fact 
that  we  yield  to  him,  proves  him  to  be  arrogant  and  insupport- 
able ;  and  orators  who  are  fond  of  invectivo,  or  affect  liberty 
of  speech,  are  not  aware  how  much  more  effective  it  is  thus  to 
throw  odium  on  an  opponent  than  to  reproach  him,  since  that 
kind  of  treatment  renders  him  disliked,  while  reproach  would 
bring  dislike  on  ourselves.  17.  The  feeling  arising  from  our 
love  and  regard  for  our  friends  and  relatives  is,  we  may  say,  of 
an  intermediate  character,  being  strocger  than  ^()oj  and  weaker 
thun  irAhf. 

it  is  not  without  significance,  too,  that  we  call  those  exer- 

"  While  the  objects  of  their  love  make  no  proper  return  for  it. — 
A  little  below,  we  must  for  illic,  as  Spalding  observes,  read  ille. 

t  Aliaii  caloris.]  The  heat  which  others  exhibit  in  blaming  oi 
a<:cu»iii{j  Ihuac  w houi  we  have  undertaken  to  defend.     Cappctunicr. 
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cises  of  the  schools  ij6ri,  in  which  we  are  accustomed  to  repre- 
sent the  characters  of  the  rustic,  the  superstitious,  the 
avaricious,  the  timid,  agreeably  to  the  thesis  proposed  for  dis- 
cussion. For  as  ^dti  are  manners,  we,  in  imitating  manners, 
adapt  our  speech  to  them. 

18.  All  this  species  of  eloquence,  however,  requires  the 
speaker  to  be  a  man  of  good  character,  and  of  pleasing 
manners.  The  virtues  which  he  ought  to  praise,  if  possible, 
in  his  client,  he  should  possess,  or  be  thought  to  possess,  him- 
self. Thus  he  will  be  a  great  support  to  the  causes  that  he 
undertakes,  to  which  he  will  bring  credit  by  his  own  excellent 
qualities.  But  he  who,  while  he  speaks,  is  thought  a  bad  man, 
must  certainly  spealc  ineffectively  ;  for  he  will  not  be  thought 
to  speak  sincerely ;  if  he  did,  his  ^Do(,  or  character,  would 
appear.  19.  With  a  view  to  credibiiitj",  accordingly,  the  style 
of  speaking  in  this  kind  of  oratory  should  be  calm  and  mild  ; 
it  requires,*  at  least,  nothing  of  vehemence,  elevation,  or  sub- 
limity ;  to  speak  with  propriety,  in  a  pleasing  manner,  and  an 
air  of  probability,  is  sufficient  for  it;  and  the  middling  sort  of 
eloquence  is  therefore  most  suitable. 

20.  What  the  Greeks  call  vdkf,  and  we,  very  properly, 
affectus,  is  quite  different  from  that  which  is  referred  to  the 
>i6oi :  and  that  I  may  mark,  as  exactly  as  I  can,+  tho  diversity 
between  them,  I  would  say  that  the  one  is  similar  to  comedy, 
the  other  to  tragedy.  This  kind  of  eloquence  is  almost  wholly 
engaged  in  exciting  anger,  hatred,  fear,  envy,  or  pity ;  and 
from  what  sources  its  topics  are  to  be  drawn  is  manifest  to  all, 
and  has  been  mentioned  by  mej  in  speaking  of  the  exordium 
and  peroration.  21.  Fear,  however,  J  wish  to  be  understood 
in  two  senses,  that  which  we  feel  ourselves,  and  that  which  we 
cause  to  others  ;  and  I  would  observe  that  there  are  two  sorts 
of  invidia,  "dislike,"  one  that  makes  invidum,  "envious," 
and  another  that  makes  invidiosum,  "  disliked. "§  The  firat  is 
applied  to  persons,  the  second  to  things ;  and  it  is  with  this 
that  eloquence  has   the  greater  difficulty ;    for   though   some 

•  All  the  texts  have  deaideret,  but  we  muat  read,  aa  RoUin  sjiya, 
dettderat, 

f  Prommi.]  That  is  proximi  ad  veritatem,  qvAm  vervstimi  fieri  potest, 
Spalding. 

J   B.  iv.  c.  1,  and  b.  v:.  c.  1.     Spaldmg. 

§  A  Hera  invidum,  altera  invidiosum  facit.']  "  II  y  a  deux  sortes  da 
a. lie  o<-\\e  i^ie  Ton  ressont  ct  celle  que  Ton  c.voite."     Gedojn. 
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things  are  detestable  in  themselves,  as  parricide,  murder, 
poisoning,  others  require  to  be  made  to  appear  so.  22.  Such 
representation  is  made,  either  by  showing  that  what  we  have 
suffered  is  more  grievous  than  evils  ordinarily  conaidered 
great ;  as  in  these  lines  of  Virgil,* 

0  fdix  una  ante  aliaa  Piiantfia  virgo, 
IloalUem  ad  tumulum  Trojce  »ui  mceniimt  akii 
Jusaa,  iriiori  I 

0  happy  thou  above  all  other  maida, 
Daughter  of  Priam,  doom'd  to  die  before 
Tliy  enemy's  tomb,  beneath  the  lofty  wnlla 
Of  Troy  I 

(for  how  wretched  was  the  lot  of  Andromache,  if  that  of 
Polyxena,  compared  with  hers,  was  happy !)  2^.  or  by  mag- 
nifying some  injury  that  we  have  received,  so  as  to  make  even 
injuries  that  are  far  less  appear  intolerable ;  as.  If  you  had 
struck  me,  you  would  have  been  inexcusable ;  but  you  wounded 
me.  lUit  those  points  I  shall  consider  with  moic  attention, 
when  I  come  to  speak  of  amplification.  In  the  mean  time, 
1  shall  content  myself  with  observing  that  the  object  of  the 
pathetic  is  not  only  that  those  things  may  appear  grievous 
and  lamentable,  which  in  reality  are  so,  but  also  that  those 
which  are  generally  regarded  as  inconsiderable,  may  seem 
intolerable ;  as  when  we  say  that  there  is  more  injury  in 
a  verbal  insult  than  in  a  blow,  or  that  there  is  more  punishment 
in  dishonour  than  in  death.  34.  For  such  is  the  power  of 
eloquence,  that  it  not  only  impels  the  judge  to  that  to  which 
he  is  led  by  the  nature  of  the  matter  before  him,  but  excites 
feelings  which  are  not  suggested  by  it,  or  strengthens  such  as 
are  suggested.  This  is  what  the  Greeks  call  bihuaii,  language 
adding  force  to  things  unbecoming,  cruel,  detestable  ;  in  which 
excellence,  more  than  in  any  other,  Demosthenes  showed  his 
extraordinary  power. 

25.  If  I  thought  it  sufficient  merely  to  adhere  to  the  pre- 
cepts that  have  been  delivered,  I  should  do  enough  for  this 
part  of  my  work  by  omitting  nothing  that  I  have  read  or 
learned,  that  is  at  all  reasonable,  on  the  subject ;  but  it  is  my 
intention  to  open  the  deepest  recesses  of  the  topic  on  which 
we  have  entered,  and  to  set  forth  what  I  have  acquired,  not 
from  any  teacher,  but  from  my  Own  experience,  and  under  the 
•  Mn.  iii.  321. 
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guidance  of  nature  herself.  26,  The  chief  requisite,  then, 
for  moving  the  feelings  of  others,  is,  as  far  as  I  can  judge, 
_that  we  ourselves  be  moved;  for  the  assumption  of  grief,  and 
anger,  and  indignation,  will  be  often  ridiculous,  if  we  adapt 
merely  our  words  and  looks,  and  not  our  minds,  to  those 
passions.  For  what  else  is  the  reason  that  mourners,  when 
their  grief  is  fresh  at  least,  are  heard  to  utter  exclamations  of 
the  greatest  expressiveness,  and  that  anger  sometimes  produces 
eloquence  even  in  the  ignorant,  but  that  there  are  strong 
sensations  in  them,  and  sincerity  of  feeling  ?  27.  In  deliver- 
ing, therefore,  whatever  we  wish  to  appear  like  truth,  let  us 
assimilate  ourselves  to  the  feelings  of  those  who  are  truly 
affected,  and  let  our  language  proceed  from  such  a  temper  of 
mind  as  we  would  wish  to  excite  in  the  judge.  Will  he  grieve, 
let  me  ask,  who  shall  hear  me,  that  speak  for  the  purpose  of 
moving  him,  expressing  myself  without  concern  7  Will  he  he 
angry,  if  the  orator  who  seeks  to  excite  him  to  anger,  and  to 
force  him  to  it,  shows  no  like  feeling?  Will  he  shed  tears 
at  the  words  of  one  who  pleads  with  dry  eyes  ?  28.  Such 
results  are  impossible.  We  are  not  burned  ■without  fire,  or 
wet  without  inoisture ;  nor  does  one  thing  give  to  another  the 
colour  which  it  has  not  itself.  Our  first  object  must  be, 
therefore,  that  what  we  wish  to  impress  the  judge  may  impress 
ourselves,  and  that  we  may  be  touched  ourselves  before  we 
begin  to  touch  others. 

29.  But  by  what  means,  it  may  be  asked,  shall  we  be  affected, 
since  our  feelings  are  not  in  our  own  power  ?  I  will  attempt 
to  say  something  also  on  this  point.  What  the  Greeks  call 
favrairiai  we  call  visiones  ;  images  by  which  the  representations 
of  absent  objects  are  so  distinctly  represented  to  the  mind, 
that  we  seem  to  see  them  with  our  eyes,  and  to  have  them 
before  us.  30.  Whoever  shall  host  conceive  such  images,  will 
have  the  greatest  power  in  moving  the  feelings.  A  man  of 
such  lively  imagination  some  call  cvpatTaclurot,  being  one  who 
can  vividly  represent  to  himself  things,  voices,  actions,  with 
the  exactness  of  reality;  and  this  faculty  may  readily  he 
acquired  by  ourselves  if  we  desire  it.  When,  for  example, 
while  the  mind  is  unoccupied,  and  we  are  indulging  in 
chimerical  hopes,  and  dreams,  as  of  men  awake,  the  images  of 
which  I  am  speaking  beset  us  so  closely,  that  we  seem  to  be 
on  a  journey,  on   a  voyage,  iu  a  battle,  to  be  haranguing 
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assemblies  of  people,  to  dispose  of  wealth  which  we  do  not 
possess,  and  not  to  be  thinking  but  acting,  shall  we  not  turn 
this  lawless  power  of  our  minds  to  our  advantage  ?  31.  I  make 
a  complaint  that  a  man  has  been  murdered ;  shall  I  not  bring 
before  my  eyes  everything  that  is  likely  to  have  happened 
when  the  raurder  occurred  ?  Shall  not  the  assassin  suddenly 
sally  forth  ?  Shall  not  the  other  tremble,  cry  out,  supplicate, 
or  flee?  Shall  I  not  behold  the  one  striking,  the  other 
falling  ?  Shall  not  the  blood,  and  paleness,  and  last  gasp  of 
the  expiring  victim,  present  itself  fully  to  my  mental  view  ? 
33.  Ileuco  will  result  that  ivdiyna,  which  is  callod  by  Cicero 
illustration  and  evidentness,  which  seems  not  so  much  to 
narrate  as  to  exhibit ;  and  our  feelings  will  be  moved  not  less 
strongly  than  if  we  were  actually  present  at  the  affairs  of 
which  we  are  speaking.  Are  not  the  following  descriptions 
to  be  numbered  among  representations  of  this  nature  ? 

Excussi  manibus  radii,  revolutaque  pensa  ;* 
The  ukuttle  from  her  kimds  was  Bliaken  forth, 
Aud  all  the  web  uuruvelled. 

33.  Levique  patena  in  pectore  miZnua  :f 

The  gaping  wound 
In  his  smooth  breaat. 

And  that  of  the  horse  at  the  funeral  of  Pallas, 

poaitis  inaignibus % 

His  trappings  laid  aside . 

Hus  not  the  same  poet  also  conceived  with  the  deepest  feeling 
the  idea  of  a  man's  djing  moments,  when  he  says 

Et  dtdcea  moriena  reminiacitur  Argoa,^ 

And  on  bis  dearest  Argoa  thinks  in  death  ! 

34.  Where  there  is  occasion  for  moving  compassion,  too,  we 
must  endeavour  to  believe,  and  to  feel  convinced,  that  the  evils 
of  whicVi  we  complain  have  actually  happened  to  ourselves. 
We  must  imagine  ourselves  to  be  those  very  persons  for  whom 
we  lament  as  having  suffered  grievous,  undeserved,  and  pitiable 
treatment ;  we  must  not  plead  their  cause  as  that  of  anothr r, 

*  Virg.  ^n.  ii.  476. 
t  ^n.  x\.  40. 
t  ^u.  xi.  89. 
§  ^u.  X.  781. 
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but  must  endeavour  to  feel  for  a  time  their  sufferings;  and 
thus  we  shall  say  for  them  what  we  should  in  similar  circum- 
stances say  for  ourselves.  35.  I  have  often  seen  actors,  both 
in  tragedy  and  comedy,  when  they  laid  aside  their  mask  after 
going  through  some  distressing  scene,  quit  the  theatre  weeping ; 
and  if  the  mere  delivery  of  what  is  written  by  another  can 
odd  such  force  to  fictitious  feelings,  what  effect  ought  we  to 
produce,  when  we  should  feel  what  we  express,  and  may  be 
moved  at  the  condition  of  those  who  are  on  their  trial  ? 

88.  In  the  schools,  also,  it  would  be  proper  for  learners  to 
feel  moved  with  the  subjects  on  which  they  speak,  and  imagine 
that  they  are  real,  especially  as  we  discuss  matters  there 
more  frequently  as  parties  concerned  than  as  advocates.  We 
assume  the  character  of  an  orphan,  of  a  person  that  has  been 
shipwrecked,  or  one  that  is  in  danger  of  losing  his  life ;  but 
to  what  purpose  is  it  to  assume  their  characters,  if  we  do  net 
adopt  their  feelings  ?  This  art  I  thought  should  not  be 
concealed  from  the  reader,  the  art  by  which  I  myself  (whatever 
is  or  was  my  real  power)  conceive  that  I  have  attained  at  least 
some  reputation  for  ability ;  and  I  have  often  been  so  affected, 
that  not  only  tears,  but  paleness,  and  sorrow,  similar  to  real 
sorrow,  have  betrayed  my  emotiona 
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CHAPTER  III. 

Of  the  power  of  exciting  laughter  in  an  audience,  §  I.  There  was 
little  of  it  in  Demosthenes  ;  perhaps  a  superabundance  of  it  in 
Cioero,  2 — 6.  Cauaea  of  laughter  not  suf&ciently  explained,  6,  7. 
la  of  great  effect,  8 — 10.  Depends  far  more  ou  nature  and 
favourable  circumatancea  than  on  art,  11 — 13.  No  instructions 
given  in  exciting  laughter,  14 — 16.  Various  namea  for  jocularity 
or  wit,  17 — 21.  Depends  partly  on  matter,  partly  on  words; 
subjects  of  it,  22 — 24.  Laughter  may  be  excited  by  some  act,  or 
look,  or  gesture,  25  -27.  What  is  becoming  to  the  orator,  28 — 32. 
What  to  be  avoided  by  him,  83 — 35.  Topics  for  jesting,  and  modes 
of  it,  38 — 40.  Ambiguity  in  words,  47 — 5(i.  Tlie  best  joeta  arc 
taken  from  things,  not  from  words ;  of  similarity,  57 — 02.  Of  dis- 
similarity, 63.  64.  From  all  forma  of  argument  arise  occaaions  for 
jeating,  65,  66.  Jests  iu  the  form  of  tropes  and  figuies,  67 — 70.  Of 
jocular  refutation,  71 — 78.  Of  eluding  a  charge  ;  of  pretended  con- 
fession, 79 — 81.  Some  kinds  of  jeata  are  beneath  an  orator,  82,  83. 
Of  deceiving  expectation,  84 — 87.  Of  jocular  imitation,  88.  Of 
attributing  thoughts  to  ourselves  or  others ;  and  of  irony,  89 — 92. 
The  least  ofTensive  jokes  are  the  best,  93—  95.  Quotations  from 
poets,  proverbs,  and  anecdotua,  90 — 98.  Apparent  absurdities,  99, 
100.  Domitius  Marsus  confounds  politeness  with  humour,  101  — 
107.     His  distinctions,  108—112. 

1.  Very  different  from  this  is  the  talent  which,  by  exciting 
laughter  in  the  judge,  dispels  melancholy  affections,  diverting  his 
mind  from  too  intense  application  to  the  subject  before  it,  re- 
cruiting at  times  its  powers,  and  reviving  it  after  disgust  and 
fatigue. 

2.  How  difficult  it  is  to  succeed  in  that  way,  even  the  two 
greatest  of  all  oratora,  the  one  the  prince  of  Greek  and  the 
other  of  Latin  eloquence,  afford  us  sufficient  proof.  Most 
think  that  the  faculty  was  altogether  wanting  to  Demosthenes,* 
and  moderation  in  the  management  of  it  to  Cicero.  Demos- 
thenes, certainly,  caimot  be  thought  to  have  been  unwilling  to 
cultivate  it,  as  his  jests,  though  very  few,  and  by  no  means 
correspondent  to  his  other  excellences,  plainly  show  that  jocu- 

*  Gesner  observes  that  Cicero,  Orat.  c.  26,  in  noticing  the  general 
'pinion  that  Demosthenes  wanted  humour,  says  that  he  had  much 
urbaniiaa  ;  and  that  Plutarch  in  hia  Life  of  Demosthenes  mentions  some 
of  hia  jests.  Capperonier  refers  to  Longinus,  c.  34,  who  says  that 
when  Demosthenes  attempted  to  be  facetious  he  only  raised  a  laugh  at 
his  own  expense.  Spalding  remarks  that  the  judgment  of  Dionysiua 
Halicarnaasensia,  ir'tpi  AfifioaQ.  SitroTijToef  c.  54,  agrees  with  the  com- 
mon opinion. 
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larity  was  not  disliked  by  him,  but  that  it  had  not  been  liberally 
bestowed  on  him  by  nature.  3.  But  as  for  our  own  coun- 
tryman, he  was  regarded,  not  only  when  not  engaged  in  plead- 
ing, but  even  in  his  public  speeches,  as  too  much  an  affecter 
of  pleasantry.  To  myself,  whether  1  judge  rightly  in  that  re- 
spect, or  whether  1  err  through  immoderate  admiration  for  our 
great  master  of  eloquence,  there  appears  to  have  been  an 
extraordinary  vein  of  delicate  wit  in  him.  4.  For  in  his 
common  conversation,  in  disputes,  and  in  examining  witnesses, 
ho  uttered  more  jokes  than  any  other  orator ;  the  dull  jests  in 
his  orations  against  Verres  *  he  attributed  to  others,  repeating 
them  as  a  part  of  his  evidence ;  and  the  more  vulgar  they  are, 
the  more  probable  is  it  that  they  were  not  of  his  invention, 
but  had  been  circulated  among  the  people,  B.  I  could  wish, 
too,  that  his  freedman  Tiro,  or  whoever  it  was  that  published 
the  throe  books  of  his  jests,  had  boon  moro  8[)ariiig  as  to  their 
number,  and  had  used  greater  judgment  in  selecting  than  in- 
dustry in  gathering ;  for  he  would  then  have  been  less  exposed 
to  calumniatore,  who,  however,  as  in  regard  to  all  the  produc- 
tions of  his  genius,  can  more  easily  discover  what  may  be  taken 
away  than  what  may  be  added. 

6.  But  what  causes  the  chief  difficulty  in  respect  to  jesting 
is,  that  a  saying  adapted  to  excite  laughter  is  generally  based 
on  false  reasoning,  and  has  always  t  something  low  in  it ;  it  is 
often  purposely  sunk  into  buffoonery  ;  it  is  never  honourable  to 
him  who  is  the  subject  of  it ;  while  the  judgments  of  the 
hearers  with  regard  to  it  will  be  various,  as  a  thing  which  is 
estimated,  not  by  any  certain  reasoning,  but  by  some  impulse, 
I  know  not  whether  inexplicable,  of  the  mind.  7.  Certainly  I 
think  that  it  has  not  been  sufficiently  explained  by  any  one, 
though  many  have  attempted  explanations,  whence  laughter 
proceeds,  which  is  excited,  not  only  by  actions  or  words,  but 
sometimes  even  by  a  touch  of  the  body.  Besides,  it  is  not  by 
one  kind  of  jests  only  that  it  is  produced;  for  not  merely  witty 
and  agreeable  acts  or  sayings,  but  what  is  said  or  done 
foolishly,  angrily,  fearfully,  are  equally  the  objects  of  laughter; 
and  thus  the  origin  of  it  is  doubtful,  as  laughter  is  not  far  from 

•  See  1.  46. 

+  The  text  has  hoc  semper  humUe.  Burmann  says  that  we  ehotild 
read  ad  hoc  awpe.  I  think  him  right  in  both  alterations.  Spalding 
refuaeB  to  adopt  swpe. 
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derision.*  8.  Cicero  has  said  f  thnt  it  has  its  seat  in  soins  de- 
Jormily  or  offensivenits,  aud  if  this  is  made  to  appear  in  others, 
the  result  is  called  raillery,  but  if  what  we  say  recoils  on  our- 
selves, it  is  but  folly. 

Though  laughter  may  appear,  however,  a  light  thing,  as  it  is 
often  excited  by  buffoons,  mimics,  and  even  fools,  yet  it  has 
povrer  perhaps  more  despotic  than  any  thing  else,  such  as  can 
by  no  means  be  resisted.  9.  It  bursts  forth  in  people  even 
against  their  will,  and  extorts  a  confession  of  its  influence  not 
only  from  the  face  and  the  voice,  but  shakes  the  whole  frame 
with  its  vehemence.  It  often  changes,  too,  as  I  said, if  the 
tendency  of  the  greatest  affairs,  as  it  very  frequently  dissipates 
both  hatred  and  auger.  10.  Of  this  the  young  Tarentines 
afford  an  instance,  who,  having  spoken,  at  a  banquet,  with 
great  freedom  about  king  Pyrrhus,  and  being  called  before 
him  to  account  for  their  conduct,  when  the  fact  could  neither 
be  denied  nor  justified,  saved  themselves  by  a  fortunate  laugh 
and  jest ;  for  one  of  them  said.  Ah !  if  our  flagon  had  no. 
failed  lis,  we  should  have  murdered  you;  and  by  this  pleasantry 
the  whole  odium  of  tlie  charge  was  dispelled. 

11.  But  though  I  should  not  venture  to  say  that  this  talent, 
whatever  it  is,  is  certainly  independent  of  art,  (for  it  may  be 
cultivated  by  observation,  and  rules  relating  to  it  have  been 
composed  both  by  Greek  and  Latin  writers,)  yet  I  may  fairly 
assert  that  it  chiefly  depends  on  nature  and  opportunity. 
12.  Nature,  moreover,  has  influence  in  it,  not  only  so  far  that 
one  man  is  more  acute  and  ready  than  another  in  inventing 
jokes,  (for  such  facility  may  certainly  be  increased  by  study,) 
but  that  there  is  in  certain  persons  a  peculiar  grace  in  their 
manner  and  look,  so  that  the  same  things  that  they  say,  would, 
if  another  were  to  say  them,  appear  less  happy.  13.  As  to 
opportunity,  and  circumstances,  they  have  such  effect,  that  not 
only  unlearned  persons,  but  even  peasants,  when  favoured  by 
them,  make  witty  repartees  to  such  as  are  first  to  address 
them;   for  all  facetiousness  appears  to  greater  advantage  in 

•  A  deriiv,  non  procuZ  abut  rima.  He  that  eeeks  to  excite  laughtei 
is  ia  danger  of  incurring  deriflion. 

t  De  Orat.  ii.  69. 

X  Vt  dm.]  I  cannot  point  out  the  place  where  thia  remark  ia  made. 
The  interpreters  pass  the  words  in  silence ;  Gedoyn  has  very  vrisely 
omitted  them.  Did  Quintilian  merely  fancy  that  he  had  made  sueb 
an  observation  somewhere  ?     See  v.  11,26.    Spalding. 
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reply  tlian  in  attack.*  14.  It  adds  to  tlie  difficultv,  tliat.ther* 
is  no  exercise  in  this  department,  nor  any  instructors  in  it.  It 
is  true  that  at  convivial  meetings,  and  in  the  familiar  inter- 
course of  life,  many  jesters  are  to  be  met ;  but  their  number 
arises  from  the  circumstance  that  men  improve  in  jesting  by 
daily  practice  ;  the  wit  that  suits  the  orator  is  rare,  and  is  not 
cultivated  on  its  own  account,  but  sent  for  practice  to  the 
school  of  the  world.  15.  Yet  there  would  be  no  objection  to 
subjects  being  invented  for  this  exercise,  so  that  fictitious  causes 
might  be  pleaded  with  a  mixture  of  jesting,  or  particular  theses 
might  be  proposed  to  youth  exclusively  for  such  practice. 
16.  Even  those  very  pleasantries,  which  are  and  are  called 
yoA;e«,t  and  in  which  we  are  accustomed  to  indulge  on  certain 
days  of  festal  licence, J  might,  if  they  were  produced  with  some 
degree  of  method,  or  if  some  serious  matter  were  mingled  with 
them,  prove  of  considerable  advantage  to  the  orator ;  but  now 
they  ai'e  merely  the  diversion  of  youth,  or  of  people  amusing 
themselves. 

17.  In  reference  to  the  subject  of  which  we  are  treating,  we 
commonly  use  several  words  to  express  the  same  thing ;  but, 
if  we  consider  them  separately,  each  will  be  found  to  have  its 
own  peculiar  signification.  The  term  urbanity  ||  is  applied  to 
it,  by  which  is  meant,  I  observe,  a  style  of  speaking  which  ex- 
hibits in  the  choice  of  words,  in  tone,  and  in  manner,  a  certain 
taste  of  the  city,  and  a  tincture  of  erudition  derived  from  con- 
versation with  the  learned  ;  something,  in  a  word,  of  which 
rusticity  is  the  reverse.  18.  That  that  is  graceful,^  which  is 
expressed  with  grace  and  agreeableness,  is  evident.  Salt^ 
we  understand  in  common  conversation  only  as  something  to 
moke  us  laugh ;  but  this  notion  is  not  founded  in  nature  ; 
though  certainly  whatever  is  to  make  us  laugh  must  be  salt. 
Cicero  **  says  that  everylhing  salt  is  in  the  taste  of  the  Attics, 

*  So  Cicero  de  Orat.  ii.  66,  sub  fin. 

f  Dicta  swnt  ac  vocantur.']  Spalding  suspects  the  integrity  of  these 
words,  but  suggests  no  satisfactory  emendation.  The  text  of  this 
chapter  is  evidently  corrupt  in  many  passages. 

X  As  the  Bacchanalia  and  Saturnalia,  at  which  wits  contended  in 
ottering  jokes  for  prizes.     Twrnehiu 

§   UrhanUat. 

II    Veniutum. 

iy  Saltum. 

♦*  Orat.  0.  28. 

V  V 
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but  not  because  the  Attics  were  most  of  all  people  inclined  to 
laughter ;  and  when  Catullus  *  says  of  a  woman,  There  U  noi 
a  grain  of  salt  in  her  uihole  body,  he  does  not  mean  that  there 
is  nothing  in  her  body  to  excite  laughter.  19.  That  therefore 
will  be  salt  which  is  not  insipid  ;t  and  salt  will  be  a  natural 
seasoning  of  language,  which  is  perceived  by  a  secret  taste,  as 
food  is  tasted  by  the  palate,  and  which  enlivens  discourse  and 
keeps  it  from  becoming  wearisome.  As  salt,  too,  mixed  with 
food  rather  liberally,  but  not  so  as  to  be  in  excess,  gives  it  a 
certain  peculiar  relish,  so  salt  in  language  has  a  certain  charm, 
which  creates  in  us  a  thirst,  as  it  were,  for  hearing  more. 
!J0.  Nor  do  I  conceive  that  the  facetum  is  confined  solely  to 
that  which  excites  laughter  ;  for,  if  such  were  the  case, 
Horace  J  would  not  have  said  that  "  tbe  facetum  in  poetry  had 
been  granted  by  nature  to  Virgil."  I  think  it  rather  a  term 
for  grace  and  a  certain  [)olished  elegance ;  and  it  is  in  this  sense 
tiiat  Cicero  in  his  letters  §  quotes  these  words  of  Brutus :  Nee 
ilii  pedes  faceli  ac  delicUs  ingredicnti  molles,  "  Graceful  indeed 
are  her  feel,  and  move  gently  and  with  delicacy  as  she  walks;" 
an  expression  similar  to  that  of  Horace,  MoUe  atque  facetum 
Virgilio.  SI .  Jest  ||  we  understand  as  something  contrary  to  that 
which  is  serious ;  for  to  feign,  to  intimidate,  and  to  promise, 
are  sometimes  modes  of  jesting.  Dicacitas  ^  is  doubtless  de- 
rived from  dico,  and  is  common  to  every  species  of  jesting,  but 
it  properly  signi6e3  language  that  attacks  a  person  in  order  to 
raise  a  laugh  against  him.  Thus  they  say  that  Demosthenes 
was  urbanus,  "  witty,"  but  deny  that  he  was  dicax,  "  gifted 
with  the  faculty  of  humorous  raillery." 

23.  But  what  belongs  properly  to  the  subject  of  which  we 
are  treating  is  that  which  excites  laughter  ;  and  thus  all  dis- 
cussion on  the  topic  is  entitled  by  the  Greeks  irt^l  ytkxiUu. 
Ita  primary  division  is  the  same  as  that  of  every  other  kind  of 
speech,  as  it  must  lie  either  in  things  or  in  words.  S3.  The 
application  of  it  is  very  simple;  for  we  try  either  to  make 
others  the  subject  of  laughter,  or  ourselves,  or  s:  mething  that  is 

*  Epigr,  in  Quintlam  et  Lasbiam. 
f  Jnaufintm. 
t  Sat.  i.  10,  44. 
§  Not  extant. 

II     /lH'««. 

^  Jocularity ;  jocular  attacks  ou  individuala. 
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foreign  to  both.  What  proceeds  from  others  we  either  blame, 
or  refute,  or  make  light  of,  or  rebut,  or  elude>  As  to  what 
concerns  ourselves,  we  speak  of  it  with  something  of  ridicule, 
and,  to  adopt  a  word  of  Oicero's,*  utter  subabsurda,  "  apparent 
alisur Jities ;"  for  the  same  things  that,  if  they  foil  from  us 
unawares,  would  be  silly,  are  thought,  if  we  express  them  with 
dissimulation,  extremely  humorous.t  24.  The  third-  kind,  as 
Cicero  also  remarks,  consists  in  deceiving  expectation,  in  taking 
words  in  a  sense  different  from  that  in  which  the  speaker  uses 
them,  and  in  allusions  to  other  things,  which  aiTect  neither 
•jurselves  nor  others,  and  which  I  therefore  call  intermediate 
or  neutral. 

26.  In  the  second  place,  we  either  do,  or  say,  things 
intended  to  excite  a  laugh.  Laughter  may  be  raised  by  some 
act  of  humour,  with  a  mixture,  sometimes,  of  gravity,  as 
Marcus  CoeliusJ  the  praetor,  when  the  consul  Isauricus  broke 
his  curule  chair,  had  another  fixed  with  straps,  as  the  consul 
was  said  to  have  been  once  beaten  with  a  strap  by  his  father ; 
sometimes  without  due  regard  to  decency,  as  in  the  story  of 
Calius's  box,^  which  is  becoming  neither  to  an  orator  nor  to  any 
man  of  proper  character.  26,  The  same  may  be  said  of  looks 
and  gestures  to  provoke  laughter,  from  which  there  may 
certainly  be  some  amusement,  and  so  much  the  more  when 
they  do  not  seem  to  aim  at  raising  a  laugh ;  for  nothing  is 
more  silly  than  what  is  offered  as  witty.  Gravity,  however, 
adds  much  to  the  force  of  jests,  and  the  very  circumstance  that 
he  who  utters  a  joke  does  not  laugh,  makes  others  laugh  ;  yet 
sometimes  a  humorous  look,  and  cast  of  countenance,  and 

•  De  Oral.  ii.  71. 

t  See  a  similar  remark  on  solecisms  and  figures,  i.  6,  63. 

j  The  disputes  of  Cselius  with  Isauricus,  the  son,  were  famous. 
What  the  ancients  have  said  of  them  has  been  judiciously  brought 
together  by  Freinsheimius  in  his  supplement  to  Livy.  This  practical 
'  joke  is  related,  as  far  as  I  know,  by  no  other  author  besides  Quintilian  j 
though  the  breaking  of  the  chair  of  Cselius  by  Isauricus,  when  he  was 
flattering  the  people  with  the  hopes  of  an  abolition  of  debts,  is  men- 
tioned by  Dio  Caasius,  lib.  xlii.  The  affair  took  place  during  the  life 
of  Isaurious's  father,  who  died  at  the  age  of  ninety,  about  six  years 
afterwards.     Spalding. 

§  See  Cic.  pro  Csel.  c.  26—29.     But  to  find  the  indecency  of  the 

joke  we  shall  in  vain  inspect  either  Cicero  or  his  commentators 

That  Quintilian  should  speak  with  such  severity  of  Cicero  I  cannot 
but  wonder.     Spatding. 

r  F  2 
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gesture,   niuy   be  iiusumuJ,  piuYiJed    lliut  certain   Louiidii   oe 
obaervoil. 

27.  What  is  said  in  jest,  moreover,  ia  either  gay  and  cheer- 
ful, a8  most  of  the  jokes  of  Aulus  Galba  ;*  or  malicious,  as  those 
of  the  late  Junius  Bassus  ;t  or  bitter,  as  those  of  Cassius 
SeveruB ; J  or  inoffensive,  as  those  of  Domitius  Afer.  But  it 
makes  a  great  difference  where  we  indulge  in  jests.  At  enter- 
tainments, and  in  common  conversation,  a  more  free  kind  of 
speech  is  allowed  to  the  humbler  class  of  mankind,  amusing 
discourse  to  all.  98.  To  offend  we  should  always  be  unwilling; 
and  the  inclination  to  lose  a  friend  rather  than  a  joke  should  be 
far  from  us  In  the  very  battles  of  the  forum  I  should  wish  it 
to  be  in  my  power  to  use  mild  words,  though  it  is  allowed 
to  speak  against  our  opponents  with  contumely  and  bitter- 
ness, as  it  is  permitted  us  to  accuse  openly,  and  to  seek 
the  life  of  another  according  to  law ;  hut  in  the  forum,  as  in 
other  places,  to  insult  another's  misfortune  is  thought  inhuman, 
cither  because  the  insulted  party  may  be  free  from  blamo,  or 
because  similar  misfortune  may  fall  on  him  who  offers  the  in- 
sult. A  speaker  is  first  of  all  to  consider,  therefore,  what  his 
own  character  is ;  in  what  sort  of  cause  he  is  to  speak ;  before 
whom;  against  whom ;  axid  what  he  should  say.  29.  Distortion 
of  features  and  gesture,  such  as  is  the  object  of  laughter  in  buf 
foons,  is  by  no  means  suited  to  an  orator.  Scurrilous  jests,  too, 
and  such  as  are  used  in  low  comedy,  are  utterly  unbecoming 
his  character.  As  for  indecency,  it  should  be  so  entirely 
banished  from  his  language,  that  there  should  not  be  the 
slightest  possible  allusion  to  it ;  and  if  it  should  be  imputable, 
on  any  occasion,  to  his  adversary,  it  is  not  in  jest  that  he  should 
reproach  him  with  it.  30.  Though  I  should  wish  an  orator, 
moreover,  to  speak  with  wit,  I  should  certainly  not  wish  him  to 
seem  to  affect  wit ;  and  he  must  not  therefore  speak  facetiously 
as  often  as  he  can,  but  must  rather  lose  a  joke  occasionally, 
than  lower  his  dignity.  31.  No  one  will  endure  a  prosecutor 
jesting  in  a  cause  of  a  horrible,  or  a  defendant  in  one  of  a  piti- 

*  He  ia  mentioned  by  Quintilian  eeveral  times  in  this  chApter,  and 
nowhere  else.  I  can  say  nothing  certain  as  to  who  he  was.  Spalding. 
Whether  he  was  the  Qalba  mentioned  by  Juvenal,  v.  4,  by  Martial,  L 
42,  X.  20,  aud  by  Plutarch,  vol.  ii.  p.  700  A.,  it  is  vain  to  conjecture. 

f  Of  him  as  little  is  kuown.  His  uame  occurs  three  times  in  thii 
chapter ;  see  sect.  S7,  74.     See  also  vi.  3,  27. 

J  vi.  1,  i3 ;  V.  10,  79. 
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able,  iiatuie.  There  are  some  judges  also  of  too  grave  a  dispo- 
sition to  yield  willingly  to  laughter.  It  will  sometimes  occur, 
too,  that  reflections  which  we  make  on  our  adversary  may 
apply  to  the  judge,  or  even  to  our  own  client.  32.  Some  orators 
have  been  found  indeed,  who  would  not  lose  a  jest  that  might 
recoil  even  on  themselves  ;  as  was  the  case  with  Sulpicius 
Longus,*  who,  though  he  was  himself  an  ugly  man,  remarked 
that  a  person,  against  whom  he  appeared  on  a  trial  for  his  right 
to  freedom,t  had  not  even  the  face  of  a  free  man;  when  Do- 
mitius  Afer,  in  reply  to  him,  said,  On  your  conscience,  Longiis, 
do  you  think  that  he  who  has  an  ugly  face  cannot  he  a  free 
man? 

83.  We  must  take  care,  also,  that  what  we  say  of  this  sort 
may  not.  appear  petulant,  insulting,  unsuitable  to  the  place 
and  time,  or  premeditated  and  brought  from  our  study.  As 
to  jests  on  the  unfortunate,  they  are,  as  I  said  above,  unfeeling. 
Some  persons,  too,  are  of  such  established  authority,  and  such 
known  respectability,  that  insolence  in  addressing  them  could 
not  but  hurt  ourselves.  34.  Regarding  our  friends  a  remark 
has  already  been  made  ;  and  it  concerns  the  good  sense,  not 
merely  of  an  orator,  but  of  every  reasonable  being,  not  to 
assail  J  in  this  way  one  whom  it  is  dangerous  to  offend,  lest 
bitter  enmity,  or  humiliating  satisfaction,  be  the  consequence. 
Raillery  is  also  indulged  injudiciously  that  applies  to  many ; 
if,  for  example,  whole  nations,  or  orders,  or  conditions,  or 
professions,  be  attacked  by  it.  Whatever  a  good  man  says, 
he  will  say  with  dignity  and  decency  ;  for  the  price  of  a  laugh 
is  too  high,  if  it  is  raised  at  the  expense  of  propriety. 

35.  Whence  laughter  may  be  fairly  excited,  and  from  what 
topics  it  is  generally  drawn,  it  is  very  difficult  to  say;  for  if 
we  would  go  through  all  the  species  of  subjects  for  it,  we 

*  Of  him  I  have  nothing  to  say.  No  one  of  that  name  mentioned 
by  other  writers  was  contempornry  with  Domitius  Afer.     Spalding. 

t  Judicio  liberali]  In  which  the  point  to  be  tried  is  whether  the 
party  is  to  be  a  slave  or  free ;  it  is  otlierwise  called  cnttaa  Uhcralit,  or 
aasertio.     See  v.  2,  1.     Cappcronicr. 

t  Ne  lacetsat.}  I  read  me  before  lace»ml  with  Capperonier  and  most 
otlier  editors.  Spalding  omits  the  ne,  giving  the  passage,  after  Badius 
Asoeusius,  this  interpretation :  lacemat  ewm,  quern  pcricuhaum  tit 
Iced,  re  hoc  modo  ne,  &c.  "  The  orator  must  jest  with  him,  whom  it  is 
dangerous  to  offend,  in  such  »  way,  tliat,"  &o.  Laccssere.  he  adds,  is 
les9  than  Uedcre. 
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bliuiilJ  And  110  end,  and  aliould  liibour  in  vuiii.  3G.  Fur  tlid 
topics  from  which  jests  may  be  elicited,  are  not  less  numerous 
than  those  from  which  what  we  call  thmcghts  may  be  derived,* 
nor  are  they  of  a  different  nature,  since  in  jocularity  also  there 
is  invention  and  expression,  and  a  display  of  the  force  of  elo- 
quence, as  coiisisliiig  partly  in  the  choice  of  woi-ds,  and  partly 
in  the  use  o(  figures  of  speech.  37.  But  I  may  say  in  general 
that  laughter  is  educed  either  from  corporeal  peculiarities  in 
him  against  whom  we  speak,  or  from  his  state  of  mind,  as 
collected  from  his  actions  and  words,  or  from  exterior  circum- 
stances relating  to  him ;  for  under  these  three  heads  fall  all 
kinds  of  animadversion,  which,  if  applied  severely,  is  of  a 
serious,  if  lightly,  of  a  ludicrous  character.  Such  subjects 
for  jests  are  either  pointed  out  to  the  eye,  or  related  in  words, 
or  indicated  by  some  happy  remark.  38.  But  an  opportunity 
rarely  offers  of  bringing  them  before  the  eye,  as  Lucius  Julius 
did.  who  having  said  to  Helvius  Mancia.f  vshen  he  was 
repeatedly  clamouring  against  him,  I  will  now  show  what  you 
are  like,  and  Mancia  persisting,  and  asking  him  to  show  him 
what  he  was  like,  he  pointed  with  his  finger  to  the  figure  of 
a  Gaul  painted  on  a  Cimbrian  shield,  which  Mancia  was 
acknowledged  exactly  to  resemble ;  there  were  shops  round  the 
forum,  and  the  shield  was  hung  over  one  of  them  as  a  sign. 

30.  To  relate  a  jocular  story  is  eminently  ingenious,  and 
suitable  to  an  orator;  as  Cicero  in  his  speech  for  Cluentius:^ 
tells  a  story  about  Oepasius  and  Fabricius,  and  Marcus  Cslius 
that  of  the  contention  of  Decimus§  Lielius  and  his  colleague 
when  they  were  hastening  into  their  province.  But  in  all 
such  recitals  elegance  and  grace  of  statement  is  necessary, 
and  what  the  orator  adds  of  his  own  should  be  the  most 
humorous  part  of  it.  40.  So  the  retirement  of  Fabricius 
from  the  court  is  thus  set  off  by  Cicero :  ||  When  Oepasius, 
tlierefore,  thought  that  he  was  speaking  with  the  utmost  sk  11, 

*  See  b.  viii.  c.  S;  also  Cicero  de  Orat.  ii.  61. 

t  Cicero  de  Orat.  ii.  66. 

X  C.  21. 

§  Some  editors  read  C'aius  Lceliua,  "who,"  Bays  Bunmami,  "was 
quaestor  in  Sicily,  and  went  away  secretly  into  his  province,  in  order 
to  anticipate  his  colleague,  with  whom  lie  had  had  a  dispute  as  to 
which  of  them  should  have  the  province  of  Syracuse  or  Libybseum  ;  as 
is  shown,  with  reference  to  thia  passage,  by  Pighius  Ann.  ad  a.u.c.  dSa." 

II  Pro  Cluent  c.  21. 
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and  had  drawn  forth  those  solemn  words  from  the  inneimost 
stores  of  his  art,  Look  on  the  old  tige  of  Gains  Fabricius, 
wJien,  I  say,  he  had,  to  embellish  his  speech,  repeated  the  word 
look  several  times,  he  himself  looked,  hut  Fabricius  had  gone  off 
from  his  seat  with  his  head  hanging  down,  and  what  he  adds 
besides,  (for  the  passage  is  well  known,)  when  there  is  nothing  in 
reality  told  but  that  Fabria.ws  left  the  court.  41.  Cselius  also  has 
invented  every  circumstance  of  his  narrative  most  happily,  and 
especially  the  last:  How  he,  in  following,  crossed  over,  whether 
ill  a  ship,  or  a  fisherman's  boat,  nobody  knew ;  but  the  Sicilians, 
a  lively  and  jocular  sort  of  people,  said  that  he  took  his  seat  on 
a  dolphin,  and  sailed  across  like  another  Arion. 

42.  Cicero  *  thinks  that  humour  is  shown  in  recital,  and  jocu- 
liirity  in  smart  attacks  or  defences.  Domitius  Afer  showed 
extraordinary  wit  in  narration ;  and  many  stories  of  this  kind 
me  to  be  found  in  his  speeches ;  but  books  of  his  shorter 
witticisms  have  also  been  published.  43.  Kaillery  may  also  be 
displayed  not  in  mere  shooting  of  words,  as  it  were,  and  short 
efforts  of  wit,  but  in  longer  portions  of  a  pleading,  as  that 
which  Cicero  relates  of  Crassus  against  Brutus  in  his  second 
book  De  Oratore,f  and  in  some  other  passages.J  44.  When 
Brutus,  in  accusing  Cneius  Plancus,  had  shown,  by  the  mouths 
oi  two  readers,  that  Lucius  Crassus,  the  advocate  of  Plancus, 
had  recommended,  in  his  speech  on  the  colony  of  Narbonne, 
measures  contrary  to  those  which  he  had  proposed  in  speaking 
on  the  Servilian  law,  Crassus  on  his  part  called  up  three 
reader's,  to  whom  he  gave  the  Dialogues  of  Brutus's  father  to 
read,  and  as  one  of  those  dialogues  contained  a  discourse  held 
on  his  estate  at  Privernum,  another  on  that  at  Alba,  and 
another  on  that  at  Tibur,  ho  asked  Brutus  where  all  those 
lands  were.  But  Brutus  had  sold  them  all,  and,  for  having 
made  away  with  his  father's  estates,  was  considered  to  have 
dishonoured  himself.  Similar  gratification  from  narrative 
attends  on  the  repetition  of  apologues,  and  sometimes  on 
liistorical  anecdotes. 

45.  But  the  brevity  observed  in  jocular  sayings  has  some- 

•  Orat.  c.  26. 

+  C.  65. 

j  The  commentatoTB  refer  to  Pro  Cluent.  o.  SI.  Whether  the  story 
in  told  in  any  other  passage  of  the  extant  works  of  Cicero,  I  really 
cnunot  say.    Spalding. 
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thing  more  of  point  and  liveliness.  It  mny  Le  employed  in 
two  ways,  in  attach  or  in  reply;  and  the  nature  of  the  two  is 
in  a  great  degree  the  same;  for  nothing  can  be  said  in 
aggression  that  may  not  also  be  said  in  retort.  46.  Yet  there 
are  some  points  that  seem  to  belong  more  peculiarly  to  reply. 
Wiiat  is  said  in  attack,  those  who  are  heated  with  anger*  oi'ien 
utter;  what  is  said  in  rejoinder,  is  generally  produced  in 
a  dispute,  or  in  examining  witnesses.  But  as  there  are  innu- 
merable topics  from  which  jokes  may  be  drawn,  I  must  repeat 
that  they  are  not  all  suitable  for  the  orator.  47.  In  the 
first  place,  those  obscure  jokes  do  not  become  him,  which 
depend  on  double  meanings,  and  are  captious  as  the  jests  of 
an  Atellan  farce  ;t  nor  such  as  are  uttered  by  the  lowest  class 
of  people,  and  which  out  of  ambiguity  produce  obloquy ;  nor 
even  such  as  sometimes  fell  from  Cicero,  though  not  in  his 
pleadings,  as  when  he  said,  for  instance,  on  occasion  of  a 
candidate  for  office,  who  was  reported  to  be  the  son  of  a  cook, 
soliciting  a  vote  from  another  person  in  his  presence,  Ego 
quoque  tibifaveho.X  48.  Not  that  all  words  which  have  two 
meanings  are  to  be  excluded  from  our  speech,  but  because 
they  rarely  have  a  good  effect  unless  when  they  are  well 
supported  by  the  matter.  Of  which  sort§  there  is  not  only 
a  jolte  of  Cicero,  almost  scurrilous,  on  Isauricus,  the  same 
that  I  mentioned  above,  ||  I  wonder  what  is  the  reason  that 
your  father,  the  most  steady  of  men,  left  us  a  son  of  so  varied 
a  characteryi  as  yourself,  49.  but  another  excellent  jest  of  his, 
of  the  same  nature,  uttered  when  the  accuser  of  Milo  advancc(l 
in  proof  of  an  ambush  having  been  laid  for  Clodius,  that  Milo 
had  turned  aside  to  BovilltB  before  the  ninth  hour,  to  wait  till 


*  Ird  concitati.']  Spalding  justly  doubts  the  gentuoeDesa  of  these 
words,  but  propoaeB  no  emendation  that  Batlsfies  even  himself. 

+  AteUana  more  captent.]  The  Atdlance  fabuliB  were  a  species  of 
farce  or  low  comedy,  having  their  name  from  Atella,  a  town  of  the 
Osoi,  where  they  had  their  origin.     Livy,  vii.  2. 

X  The  jest  cannot  be  translated.  It  consists  in  the  play  on  quoqtit 
for  coque.  "  I  also  will  support  you,"  or,  "  I,  0  cook,  will  support  you." 
The  ancients  wrote  coqwus  with  a  q  instead  of  a  c,  as  appears  from 
Dunatus  on  Tcr.  Adelph.  iii.  3,  69. 

Spalding  very  properly  reads  Quale  for  Quart. 

II  Sect.  25. 

"j,  Varium.']  Philander  and  Qesner  rightly  imderstand  this  word  in 
the  sensp  of  mamloaum  a  jilagis,  "  spotted  with  stripes."    SpcUdiitij. 
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Clodius  should  leave  his  villa,  and  asked  several  times  wheti 
Cloditis  was  killed,  Cicero  replied,  Late ;  a  repartee  which  is 
alone  sufficient  to  prevent  this  sort  of  jests  from  being  wholly 
rejected.  60.  Nor  do  ambiguous  words  only  signify  more 
things  than  one,  but  even  things  of  the  most  opposite  nature  ; 
as  Nero  said  of  a  dishonest  slave.  That  no  one  was  more 
trusted  in  his  house ;  that  nothing/  was  shut  or  sealed  up  from 
him* 

5 1.  Such  ambiguity  may  be  carried  so  far  as  to  be  even  enig- 
matical ;  as  in  the  jest  of  Cicero  on  Pletorius,  the  accuser 
of  Fonteius.t  whose  mother,  he  said,  had  had  a  school  while  slie 
was  alive,  and  masters  after  site  was  dead ;  the  truth  was,  that 
women  of  bad  character  were  said  to  have  frequented  her  house 
while  she  was  alive,  and  that  her  goods  were  sold  after  her 
death  ;  so  that  school  is  here  used  metaphorically,  and  masters 
ambiguously. t 

62  This  kind  of  jest  often  falls  into  metalepsis  ;§  as  Fabius 
Maximus.ll  remarking  on  the  smallness  of  the  presents  which 
were  given  by  Augustus  to  his  friends,  said  that  his  congiaria 
were  heminaria,  congiarium  signifying  both  a  gratuity  and  a 
measure,  and  the  word  heminarium  being  employed  to  show 
the  littleness  of  the  gratuities. IT  53.  This  sort  of  jest  is  as  poor 
as  is  the  play  upon  names,  by  adding,  taking  away,  or  altering 
letters  ;  as  I  have  seen,  for  instance,  a  man  named  Acisculus 
called  Pacisculus,**  because  of  some  bargain  that  he  had  made; 


•  Cicero  de  Orat.  ii.  61.  But  the  words  NuUi  plus  apud  «e  jidti 
hoiberi,  which  spoil  the  joke,  are  not  given  by  Cicero. 

+  A  great  part  of  the  speech  which  Cicero  delivered  in  defence  of 
Marcus  Fonteius  is  lost ;  and  among  the  lost  passages  is  that  to  which 
Quintilian  alludes.     Spalding. 

X  The  word  magistri,  "  m.isters,"  as  appears  from  several  passages 
in  Cicero's  letters,  was  a  term  applied  to  those  who  had  the  charge  of 
property  sold  for  debt  under  the  prsetor's  edict. 

§  A  figure  by  which  the  consequent  is  put  for  that  which  precedes. 
See  viii  6,  37. 

II  He  was  consul  A.tj.o.  743 ;  Tacit.  Ann.  i.  5.  Some  epistles  of 
Ovid  from  Pontus  are  addressed  to  him.     Spalding. 

^  The  word  congiarium  is  from  congius,  a  liquid  measure  containing 
nearly  six  pints  English,  which,  when  wine  or  oil  was  distributed  on 
certain  occasions  among  the  people,  was  the  qtnntity  usually  given  tc 
each  person.  Liv.  xxv,  'Z.  The  kemina  or  colyla,  was  the  twelfth  part 
of  the  rungius,  about  half  a  pint  English. 

"  Frbm  2'aciacor,  to  make  a  bargain. 
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another  named  Placidus  called  Acidus  for  the  sourness  of 
his  temper ;  and  Tullius,  because  he  was  a  thief,  called 
Tolliics*  54.  But  pleasantries  of  this  nature  succeed  better 
in  allusions  to  things  than  to  names.  Thus  Domitius  Afer 
very  happily  said  of  Manlius  Sura,  who,  while  he  was  pleading, 
darted  to  and  fro,  leaped  up,  tossed  about  his  hands,  and  let 
fall  and  re-adjusted  his  toga,  Nmi  agere  sed  satagere,  that  "  he 
was  not  merely  doing  business  in  the  pleading,  but  over-doing 
it."  The  employment  of  the  word  satagere  is  a  very  good  joke 
in  itself,  though  there  was  no  resemblance  to  any  other  word. 
55.  Such  jests  are  made  by  adding  or  taking  away  an  aspirate, 
or  by  joining  two  words  together  ;  modes  in  general  equally 
poor,  but  sometimes  passable.  Similar,  too,  is  the  nature  of 
all  jokes  that  are  made  upon  names  ;  many  of  which  are  re- 
peated, as  the  conceits  of  others,  by  Cicero  against  Verres  ;  in 
one  place,  that,  as  he  was  called  Verres,  he  was  destined 
vetrere  omnia,  "  to  sweep  away  everything  •,"t  in  another, 
that  being  Verres,  "  a  boar-pig,"  he  had  been  more  troublesome 
to  Hercules,  whose  temple  he  had  pillaged,  than  the  boar  oj 
Erymanthus ;%  in  another,  that  he  was  a  bad  Sacerdos  who  had 
left  so  vicious  a  Verres ;  because  Verres  had  been  the  successor 
of  Sacerdos.§  56.  Fortune,  however,  sometimes  affords  an  op- 
portunity of  indulging  happily  in  a  jest  of  this  kind  ;  as  Cicero, 
in  his  speech  for  C»cina,||  remarked  upon  a  witness  named 
Sextus  Clodius  Phormio,  that  he  teas  not  less  black,  or  less  bold, 
than  the  Phormio  of  Terence. 

57.  But  jests  which  are  derived  from  peculiarities  in  things 
are  more  spirited  and  elegant.  Resemblances  are  most  condu- 
cive to  the  production  of  them,  especially  if  the  allusion  be  to 
something  meaner  and  of  less  consideration ;  a  sort  of  plea- 
santry to  which  the  ancients  were  attached,  who  called  Len- 


•  From  toUo,  to  take  away. 

t  Spalding  observes  that  the  reader  will  in  vain  seek  for  this  witti- 
cism in  the  pleadings  against  Verres,  though  something  of  a  similar 
nature  occurs,  ii.  21,  and  iv.  24,  25  j  that  Quintilian  may  have  learned 
it  from  some  other  quarter,  and  have  imagined  that  he  had  seen  it  in 
Cicero ;  and  that  the  allusion  is  to  the  second  person  singulai  of  th* 
future  indicative  of  the  verb  verro. 

t  In  Verr.  iv.  43. 

§  In  Verr.  i.  48. 

y  C.  10. 
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tulus  Spintlier*  and  Scipio  Serapion.-f  58.  But  such  jesls  are 
taken  not  only  from  human  beings,  but  from  other  animals ; 
thus,  when  I  was  young,  Junius  Bassus,  a  man  of  extraordinary 
jocularity,  was  called  a  white  ass;J  and  Sarmentus,§  or  Publius 
Blessus,  called  Junius,  a  black  man,  lean  and  crook-backed, 
an  iron  clasp.\\  This  mode  of  exciting  laughter  is  now  very 
common.  69.  Such  comparisons  are  sometimes  made  undis- 
guisedly,  and  sometimes  insinuated  in  the  way  of  inference. 
Of  the  former  sort  is  the  remark  of  Augustus,  who,  when  a 
soldier  was  timidly  holding  out  a  memorial  to  him,  said.  Do 
not  shrink  back,  as  if  you  were  offering  a  piece  of  money  to  an 
elephant.  60.  Jokes  sometimes  rest  on  some  fanciful  compa- 
rison :  as  that  which  Vatinius  made,  when,  being  on  his  trial, 
and  Calvus  pleading  against  him,  he  wiped  his  forehead  with 
a  white  handkerchief,  and  the  accuser  made  the  circum8taj)ce 
the  subject  of  a  reflection  on  him.  Although  I  lie  under  an  ac- 
cusation, returned  Vatinius,  I  eat  white  bread.^  61.  An  ap- 
plication of  one  thing  to  another,  from  some  similarity  between 
them,  is  still  more  ingenious ;  as  when  we  adapt,  as  it  were, 
to  one  purpose,  that  which  is  intended  for  another.  This  may 
Very  well  be  called  an  imagination;  as,  for  instance,  when,  at 
one  of  Csesar's  triumphs,  models  in  ivory  of  the  towns  which 
he  had  taken  were  carried  in  procession,  and,  a  few  days  after, 
at  a  triumph  of  Fabius  Maximus,**  models  in  wood  of  those 
which  Fabius  had  taken  were  exhibited,  Ohrysippustf  observed 

*  From  his  resemblftnce  to  an  inferior  actor  of  that  name.  VrL 
Max.  ix.  14,  4. 

■f  Because  he  resembled  a  victimarius,  or  dealer  in  animals  for  sacri- 
fice,  of  that  name.     A^al.  Max.  ix.  14,  3. 

J  Atinus  (Ubut.J  Burmann  supposes  that  he  wns  called  Asirms  from 
eome  resemblance  that  he  bore  to  an  ass  in  some  part  of  his  person, 
and  (tZiiM  from  his  complexion. 

§  We  are  made  acquainted  with  Sarmentus  by  Horace,  Sat.  i.  6. 
That  he  was  a  favourite  of  Augustus,  appears  from  I'lutarch,  vol  ii. 
p.  943.  In  Horace  he  has  a  certain  advantage  over  the  adversary  with 
whom  he  is  made  to  contend.  See  also  Juvenal,  v.  3  and  bis  Scholiast. 
SpcUding. 

11  From  his  bent  figure. 

if  If  I  eat  white  bread,  why  may  I  not  wipe  my  face  with  a  white 
handkerchief  1  If  I  use  one  white  thing,  why  may  I  not  use  another  f 
yfe  should  remember,  as  Tumebus  observes,  that  persona  under 
accusation  generally  wore  a  dark  dress. 

**  Caesar's  lieutenant-general  in  Spain  ;  consul  A.o.c.  709.    f^aldiru). 

+t  Burmann  seems  to  be  right  in  supposing  that  this  was  Chrysippui 
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that  FahMs  wooden  modeU  were  tfie  cases  oj  Casar's  ivory 
ones.  That  was  something  siinilar  which  Podo*  said  of  a 
mirmiUo,  who  was  pursuing  a  retiariics,  but  did  not  strike  him. 
Me  wishes  to  take  him  alive.  62.  Similitude  is  united  with 
ambiguity  ;  as  Aulus  Galba  said  to  a  player  at  ball  who  was 
standing  to  catch  the  ball  very  much  at  his  ease,  You  stand  as 
if  you  were  one  of  Casar's  candidates;^  for  in  the  word  "stand" 
there  is  ambiguity;  the  "  ease  "  is  similar  in  both  cases.  This 
it  is  sufficient  to  have  noticed.  63.  But  there  is  very  fre- 
quently a  mixture  of  different  kinds  of  pleasantry ;  and  that 
indeed  is  the  best  which  is  the  most  varied. 

A  like  use  may  be  made  of  things  that  are  dissimilar.  A 
Roman  knight,  to  whom,  as  he  was  drinking  at  the  public 
games.t  Augustus  had  sent  an  attendant  with  the  message.  If 
I  wish  to  dine,  I  retire  to  my  house,  replied,  Yott,  Augustus,  are 
not  afraid  of  losing  your  place.  64.  From  contraries  §  there 
are  many  kinds  of  jokes.  It  was  not  the  same  sort  of  jest 
with  which  Augustus  addressed  an  ollicer  whom  he  dismissed 
with  dishonour,  and  who  tried  several  times  to  move  him  with 
entreaties,  saying,  "  What  shall  I  tell  my  father  ?'  Tell  him, 
said  the  emperor,  that  I  have  displeased  you,  as  that  with  which 
Galba  IT  replied  to  a  person  who  asked  him  for  the  loan  of  a 

Vettius,  the  freedmau  of  Cyrus,  and  aa  architect,  ae  he  appears  to 
have  been  in  Gaul,  and  was  perhaps  iu  the  retiuue  of  Caesar.  Sea 
Cicero  ad  Div.  vii.  1 1 ;  ad  Att.  xiv.  9.     Spalding. 

*  I  have  no  doubt  that  this  was  the  poet  Caius  Pedo  Albinovanus, 
who  is  casually  mentioned,  x.  1,  90.     Spalding. 

f  Sic  petis  tanguam  Ocesaris  candidatu3.'\  There  is  an  ambiguity  in 
the  Latin  pelia,  for  which  I  have  given  "  stand."  Ccesaru  candidaliu 
means  a  candidate  for  office  recommended  by  the  emperor,  and  conse- 
quently sure  of  being  elected. 

X  After  the  time  of  Augustus  this  practice  became  common  enough  ; 
and,  when  the  people  were  detained  whole  days  at  the  spectacles,  a 
certain  sum  of  money  was  allowed  by  the  emperor  to  each  order,  to 
buy  wine  to  drink  in  the  theatre ;  see  the  commentators  on  Marti.il, 
i.  12,  27,  wlio  refer  to  this  paaaage  of  Quintiliau.     Spalding. 

§  When  the  reply  is  coatiary  to  what  might  have  been  expected 
from  the  question. 

II  See  Macrob.  Sat.  ii.  4,  whence  we  learn  that  the  officer  was 
Herennius,  a  young  man  of  immoral  character.     Spalding. 

Tl  Wlietlier  this  be  the  same  Qalba  that  is  mentioned  in  sect.  fi2,  I 
think  is  very  uncertain,  as  he  lived,  it  appears,  in  a  ccenaculum,  or  garret, 
a  h;ibitation  for  the  poorer  classes.  Perhaps  we  should  understand 
Caius  (lalba,  the  brother  of  the  emperor,  who,  after  wasting  hi^ 
property,  is  said  to  have  loft  the  city.    Suet.  Qalb.  a.  S.     Burmann, 
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oloak.  I  cannot  lend  it  you,  for  I  am  going  to  stay  at  home,  the 
fact  being  that  the  rain  was  pouring  through  the  roof  into  his 
garret.  I  will  add  a  third,  though  respect  for  its  author  pre- 
vents me  from  giving  his  name,  You  are  more  libidinous  than 
any  eunuch ;  where  doubtless  expectation  is  deceived  by  some- 
thing contrary  to  that  was  looked  for.  Of  similar  origin, 
though  different  from  any  of  the  preceding,  is  the  observation 
of  Marcus  Vestinius,  when  he  was  told  that  some  nasty  follow 
wM  dead,  Jle  will  then  at  length,  said  hu,  cease  to  stink.* 
0.5.  But  I  should  overload  ray  book  with  examples,  and  make  it 
similar  to  such  as  are  composed  to  excite  laughter,  if  1  should 
go  through  all  the  sorts  of  jests  uttered  by  the  ancients. 

From  all  modes  of  argument,  there  is  the  same  facility  for 
extracting  jokes.  Thus  Augustus,  in  speaking  of  two  actors 
in  pantomime,  who  vied  with  each  other  in  gesticulation,  em- 
ployed definition,  calling  the  one  a  dancer,  and  the  other  an 
interrupter  of  dancing.]  66.  Galba  used  distinction,  when  he 
replied  to  one  who  asked  him  for  his  cloak.  You  cannot 
have  it,  for,  if  it  does  not  rain,  you  will  not  want  tt,  and, 
if  it  does  rain,  I  shall  wear  it  myself.  From  genus, 
species,  peculiarities,  differences,  connexions,^  adjuncts,  conse- 
quents, antecedents,  contrarieties,  causes,  effects,  comparisons  of 
things  equal,  greater,  and  less,  similar  matter  for  jesting  is  ex- 
tracted. 67.  It  is  found,  too,  in  all  the  figures  of  speech. 
Are  not  many  jokes  made  xad'  mi^^aX^t,  by  the  aid  of  hyper- 
bole ?  Cicero  gives  us  one  example,  in  reference  to  a  very  tall 
man,  that  he  had  struck  his  head  against  the  arch  of  Fabius  ;^ 
and  another  is  afforded  in  what  Oppius  said  of  the  family  of 
the  Lentuli,  of  which  the  children  were  invariably  shorter  than 
their  parents,  that  it  would  by  propagation  come  to  nothing. 
68.  As  for   irony,  is  it  not  in  itself,  when  employed  very 

*  He  was  of  course,  Bays  Burmtlnn,  a  dirty  fellow,  that  offondod 
other  people's  no.se3. 

t  AUerum,  saltatorem  dixit,  allerum  interpellatorem.]  The  one, 
Bays  Spalding,  was  such  a  dancer  as  he  ought  to  have  been  ;  the  other 
a  mere  spoiler  of  dancing.  But  we  do  not  see  the  point  of  the  joke. 
Perhaps  interpellatorem  is  corrupt. 

t  Jugatis.]  See  v.  10,  85. 

§  Cicero  de  Orat.  ii.  68.  But  the  joke  is  there  attributed  to  Crassus. 
Nor  is  it  quite  the  same  in  form,  for  Memmius  is  said  by  Crassua 
merely  to  have  stooped  his  head  as  he  went  under  the  arch  of  Fabiua. 
Spalding  supposes  that  Quintilian  was  misled  by  his  imagination.  Tha 
arch  of  Fabins  was  bo  called  from  having  been  buUt  by  Fabius  AUi> 
brueicua. 
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gravely,  a  species  of  joking  ?  Domitius  Afor  used  it  very  hap. 
pily,  when  be  said  to  Didius  Gallus,  who  had  made  great 
aolicitatioug  for  a  province,  and,  after  obtaining  it,  complained 
as  if  lie  were  forced  to  accept  it.  Well,  do  something  for  the  sake 
of  the  commonwealth*  Cicero,  too,  employed  it  very  sportively, 
on  a  report  of  the  death  of  Vatinius,  for  which  the  authority 
was  said  to  be  far  from  certain,  In  the  meantime,  said  he,  I 
will  enjoy  the  interest.'\  69.  Cicero  used  also  to  say,  aUegori- 
cally,  of  Marcus  Cselius,  who  was  better  at  accusing  than 
defending,  that  he  had  a  gcod  right-hand,  but  a  bad  left.X 
Julius  used  the  antonomasia,  when  he  said  Ferrum  Acciuin 
Noevium  iiicidisse.^ 

70.  Jocularity  also  admits  all_^^ures  of  thought,  called  by  the 
Greeks  a^/i/iara  imvoiai,  under  which  some  have  ranked  the 
various  species  of  jests  ;  for  we  ask  questions,  and  express  doubt, 
and  affirm,  and  threaten,  and  wish ;  and  we  make  some  remarks 
as  if  in  compassion,  and  others  with  anger.  But  everything  is 
jocular  that  is  evidently  pretended. 

71.  To  laugh  at  foolish  remarks  is  very  easy ;  for  they  are 
ridiculous  in  themselves ;  but  some  addition  of  our  own  in- 
creases the  wit.  Titus  Maximus  foolishly  asked  Carpathius  as 
he  was  going  out  of  the  theatre.  Whether  he  had  seen  the  play; 
when  Carpathius  made  the  question  appear  more  ridiculous 
by  replying.  No,  for  I  was  playing  at  ball  in  the  orchestra. 

7Q.  Refutation  admits  of  jesting  either  in  the  form  of  de- 
nial, retort,  defence,  or  extenuation.  Manius  Curius  made  a 
good  repartee  by  way  of  denial ;  for  when  his  accuser  had  had 
him  painted  on  a  curtain, ||  everywhwe  either  stripped  and 
in  prison  in  consequence  of  gambling,  or  being  redeemed  by 

•  Having  obtained  the  province,  by  solicitation,  for  your  own  sake, 
govern  it  for  the  sake  of  your  country. 

+  The  report  may  not  be  true,  but  I  will  enjoy  the  hope  that  it  may 
not  be  false.  If  the  capital  on  which  interest  is  paid  me,  be  but 
imaginary,  I  may  still  make  the  most  of  the  interest. 

X  The  sword  was  held  in  the  right  band,  to  attack  ;  the  shield  in 
the  left,  to  defend,     Tumebui. 

§  A  passage  which  we  must  leave  in  despair  ;  for  it  cannot  be 
amended  without  the  help  of  some  better  manuscript.  Burmann, 
How  the  words  ar^  to  be  taken,  so  as  to  make  a  joke,  it  is  impossible 
to  conjecture. 

II  We  must  suppose,  says  Qeaner,  that  the  curtain  was  divided  into 
compartments,  and  that  some  scene  of  his  life  was  represented  io 
eaoh  compartment. 
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his  friends,  Was  I,  tJun,  he  replied,  never  successful  f  73.  Retort 
we  use  sometimes  undisguisedly,  as  Cicero  in  reply  to  Vibius 
Curius,  who  was  telling  falsehood  concerning  his  age,  said, 
Then,  when  we  declaimed  in  the  schools  together,  you  were  not 
bom ;  sometimes  with  feigned  assent,  as  the  same  orator  said  to 
Fabia,  Dolabella'e  wife,  who  observed  that  she  was  thirty  years 
old,  No  doubt,  for  I  have  heard  you  say  so  these  twenty  years. 
74.  Sometimes  in  place  of  what  you  deny,  something  more 
cutting  is  happily  substituted :  as  Junius  Bassus,  when  Do- 
mitia,  the  wife*  of  Passionus,  complained  that  he  had  said, 
as  a  charge  of  meanness  against  her,  that  she  used  to  sell  old 
shoes,  replied,  No,  indeed,  I  never  said  any  such  thing ;  I  said 
that  you  used  to  buy  them.  A  defence  a  Roman  knight  made 
with  some  humour,  replying  to  Augustus,  who  reproached  him 
with  having  eaten  up  his  patrimony,  I  thought  it  was  my  own. 
75.  Of  extenuation  there  are  two  modes;  a  person  may 
make  light  of  another's  claims  to  indulgence.f  or  of  some 
boast  that  he  utters.  Thus  Caius  Csesar  J  said  to  Pomponins, 
who  was  showing  a  wound  which  he  had  received  in  his  mouth 
in  the  sedition  of  Sulpicius,  and  which  he  boasted  that  he  had 
received  in  fighting  for  Caesar,  When  you  are  fleeing,  never  look 
hack.  Or  it  may  extenuate  some  fault  imputed  to  us,  as  Cicero 
said  to  those  who  reproached  him  with  having  at  sixty  years  of 
age  married  Publilia§  a  virgin.  To-morrow  shewiU  be  a  woman. 
76.  Some  call  this  kind  of  jest  consequent,  and  similar  to  that 
of  Cicero  when  he  said  that  Curio,  who  always  began  his 
pleadings  with  an  excuse  for  his  age,  would  find  his  exordium 
every  day  more  easy,  because  the  reply  seems  naturally  to  follow 
and  attach  itself  to  the  remark.  77.  But  one  kind  of  extenu- 
ation is  a  suggestion  of  a  reason,  such  as  Cicero  gave  to 
Vatinius,  who,  having  the  gout,  but  wishing  to  appear  im- 
proved in  health,  said  that  he  could  walk  two  miles  a-day,  37io 
days,  rejoined  Cicero,  are  very  long.  Augustus  made  a  similar 
answer  to  the  people  of  Tarraco,  who  told  him  that  a  palm- 
tree  had  grown  on  his  altar  in  their  city :  It  shows,  said  he, 

•  See  c.  1,  sect.  60. 

+  Vcniam.]  The  genuineness  of  this  wora  ts  very  doubtfuJ. 
Spalding  would  read  aui  vanam  quia  alius  jactantiam  minuat,  &c. 

t  Caius  Julius  Csesar  Strabo,  cousin  to  the  dictator's  father.  Tumt- 
bus.  1 

§  Wliom  he  married  after  he  divorced  Terentia.     Ad  Att.  xii.  32. 
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how  often  you  make  afire  on  it.  78.  Cassius  Severus  truiis. 
forroJ  *  a  charge  from  liimself  to  others ;  for  when  he  was 
reproached  by  the  praetor  that  his  advocates  had  insulted 
Lucius  Varus  an  Epicurean,  a  friend  of  Csesar,  he  replied,  1 
do  not  know  what  sort  of  characters  committed  the  insult,  but 
suppose  that  they  must  have  been  Stoics. 

Of  rebutting  a  jest  there  are  many  ways ;  the  most  happy 
is  that  which  is  aided  by  some  resemblance  in  the  words,  as 
Trachalus,  when  Suellius  said  to  him,  If  this  is  so,  you  go  into 
exile,  replied,  And  if  it  is  not  so,  you  return  into  exile. 
79.  Cassius  Severus,  when  a  person  made  it  a  charge  against 
him  that  Proculeius  had  forbidden  him  his  house,  eluded  the 
charge  by  rejjlving.  Do  I  ever  then  go  to  Proculeius's  house  ? 
Thus  one  jest  is  eluded  by  another ;  as  the  Emperor  Augustus, 
when  the  Gauls  had  made  him  a  present  of  a  collar  of  a 
hundred  pounds  weight,  and  Dolabella  had  said  in  jest,  though 
with  some  solicitude  as  to  the  event  of  the  jest.  Distinguish 
me.  Oeneral,  with  the  honour  of  the  collar,  replied,  I /lad  rather 
Jistinyuish  you  with  the  honour  of  a  civic  crown  ;t  80.  and  one 
falsehood  may  also  be  eluded  by  another ;  as  when  a  person 
said  in  the  hearing  of  Galba  that  he  had  bought  in  Sicily  for 
one  victoriatus  \  u  lamprey  five  feet  long,  Galba  rejoined  that 
it  was  not  at  all  surprising,  as  they  grew  so  long  there  that  the 
Jishermen  used  them  for  ropes.  81.  Opposed  to  the  negative 
is  the  pretence  of  confession,  which  also  has  much  wit.  Thus 
Domitius  Afer,  when  he  was  pleading  against  a  freedman  of 
Claudius  Ceesar,  and  a  person  of  the  same  condition  as  the 
party  against  whom  he  was  pleading  called  out  from  the 
opposite  Bide  of  the  court.  Do  you  then  always  speak  against 
the  freedmen  of  Catsar  ?  replied.  Always,  and  yet,  hy  Hercules, 
I  ■produce  no  effect.^  Similar  to  confession  is  not  to  deny  what 
is  alleged,  though  it  be  evidently  false,  and  though  opportunity 
for  an  excellent  answer  be  suggested  by  it ;  as  Catulus,  when 
Pliili|)pus  said  to  him.  Why  do  you  bark?  replied,  Because 

*    IVanstidU.']  See  on  travalatio,  or  *'  exception,"  iii.  6,  23. 

t  Which  was  made  of  oak  leavea. 

X  A  small  coin,  the  half  of  a  denarius,  about  3|d.  of  our  money.  It 
was  BO  called  from  having  a  figure  of  victory  stamped  on  it. 

§  It  is  known  from  Tacitus,  Suetonius,  and  Dio  Cassius,  how  much 
Claudius  was  under  the  government  of  hi*  freedmen.  Hence  the 
bnldnesa  cf  Domitius  Afer's  remark  is  th«  more  commendubla 
SjtaUlii  g. 
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I  see  a  thief*  82.  To  joke  upon  one's  self,  is,  I  may  say,  the 
part  only  of  a  buffoon,  and  is  by  no  means  allowable  in  an  orator. 
It  may  be  done  in  as  many  ways  as  we  joke  upon  others ; 
therefore,  though  it  be  too  common,  I  pass  it  over.  83.  What- 
ever, moreover,  is  expressed  scurrilously  or  passionately,  is, 
though  it  may  raise  a  laugh,  unworthy  of  a  man  of  respec- 
tability. Thus  I  know  a  man  who  said  to  an  inferior  person, 
that  had  addressed  him  with  too  little  respect,  I  will  inflict  a 
blow  on  your  head,  and  bring  an  action  against  you  for  hurting 
my  hand  by  the  hardness  of  your  head.\  At  such  a  saying 
it  is  doubtful  whether  the  hearers  ought  to  laugh  or  feel 
indignation. 

84.  There  remains  to  be  noticed  the  kind  of  joke  that 
consists  in  deceiving  expeetation,X  or  taking  the  words  of 
another  in  a  sense  different  from  that  in  which  he  uses  them  ; 
and  of  all  sorts  of  jests  these  may  be  said  to  be  the  happiest. 
But  an  unexpected  turn  may  be  adopted  even  by  one  who 
attacks ;  such  as  that  of  which  Cicero  gives  an  example : 
What  is  wanting  to  this  man  except  fortune  and  vbtm?  Or 
as  that  of  Domitius  Afer :  For  pleading  causes  he  is  a  man 
excellently  apparelled.^  Or  it  may  be  used  in  anticipating 
the  answer  of  another  person.  Thus  Cicero,||  on  hearing  a 
false  report  of  the  death  of  Vatinius,  asked  his  freedman 
Ovinias,  Is  all  well  ?  and,  when  he  said  AU  is  well,  rejoined. 
He  is  then  dead?  85.  Great  laughter  attends  on  simulation 
and  dissimulation,  which  may  be  thought  similar  and  almost 
the  same,  but  simulation  is  the  act  of  one  who  pretends  to  feel 
a  certain  persuasion  in  his  mind ;  dissimulation  that  of  one  who 
feigns  not  to  understand  another's  meaning.  Domitius  Afer 
used  simulation ,  when ,  on  some  persons  reiterating  at  a  trial  that 
Celsina  knew  the  facts,  (who  was  a  woman  of  some  influence,) 
he  asked.  Who  is  he?  wishing  to  make  it  appeur  that  he 
thought  Celsina  a  man.  86.  Cicero  used  dissimulation  when 
a  witness,  named  Sextus  Annalis,  had  given  testimony  against 
a  person  whom  he  was  defending,  and  the  prosecutor  several 

•  Cicero  do  Orat.  ii.  64. 

f  1  interpret  this  jest  according  to  the  conception  of  Burmaun. 
J  See  ix.  2,  22 ;  Cicero  de  Orat.  iL  70. 

§  Optimi  vettitut.]  Vealitits  instead  of  exercitattu,  versatus,  or  paratm 
Ttirnebne. 

II  Comp.  aeot.  08. 

O   i} 
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times  pressed  him,  crjiug,  Tell  us,  Marcus  Cicero,  whether  you 
can  say  anything  of  Sextus  Annalis;  Cicero  immediately  began 
to  recite  from  the  sixth  book  of  the  Annals  of  Enuius,* 
Quia  potis  mgetUit  coauku  evolvere  belli  I 
Who  can  the  cause  of  this  great  war  disclose  f 
87.  For  this  kind  of  jest  ambiguity  doubtless  affords  the  most 
frequent  opportunity ;  as  it  did  to  Cascellius,t  who,  when  a 
person  consulting  him  said,  I  wish  to  divide  my  ship,X  rejoined, 
You  will  lose  it  then.  But  the  thoughts  are  often  sent  in 
another  direction,  by  a  remark  being  turned  off  from  something 
of  greater  to  something  of  less  consequence ;  as  when  tho 
person  who  was  asked  what  he  thought  of  a  man  caught  in 
adultery,  replied  that  he  was  slow.%  88.  Of  a  similar  nature 
is  that  which  is  said  in  such  a  manner  as  to  convey  a  suspicion 
of  the  meaning;  as  in  an  example  to  be  found  in  Cicero. || 
When  a  man  was  lamenting  that  his  wife  had  hung  herself  on 
a  fig-tree,  I  beg  you,  said  another  to  him,  to  give  me  a  slip  of 
that  tree,  that  I  may  plant  it ;  for  the  meaning,  though  not 
expressed,  is  very  well  understood.  89.  Indeed  all  facetious- 
ness  lies  in  expressing  things  with  some  deviation  from  the 
natural  and  genuine  sense  of  the  words  employed ;%  and  this 
is  wholly  done  by  misrepresenting  our  own  or  other  people's 
thoughts,  or  by  stating  something  that  cannot  be.  90.  Juba** 
misrepresented  the  thought  of  another,  when  he  said  to  a  man 
that  complained  of  having  been  bespattered  by  his  horse. 
What!  do  you  think  me  a  Hippocentaur ? W  Caius  Cassius 
misrepresented  his  own,  when  he  said  to  a  soldier  hurrying  to 
tho  field  without  his  sword.  Ah !  comrade,  you  will  use  your 

*  Die,  said  the  prosecutor,  de  Sexto  Annali:  Cicero  repeated  a  verse 
dc  Sexto  Annali,  or  de  Sexto  Bnnii  Anmaliwm  libra.  It  was  probably 
the  first  verse  of  the  book  ;  or,  if  not,  one  with  which  his  hearers 
were  well  acquainted.     Virgil  has  an  imitation  of  it,  .ffin.  ix.  628. 

t  Cascellius  Aulus,  the  famous  lawyer  mentioned  by  Hor.  Kpist.  ad 
Pis.  371. 

t  Meaning,  to  divide  or  share  the  freight  of  it  with  some  other 
person. 

§  Cicero  de  Orat.  ii.  68. 

II  De  Orat.  ii.  69. 

H  Aliler  quam  est  rectum  verumque.'i  So  in  sect.  6  he  says  ridiovlmn 
dictum  plerumque  falsum  est. 

**  Juba  the  historian,  whom  Julius  Csesar  led  in  triumph,  and 
^uguatui  restored  to  his  kingdom. 

+t  'Ihe  peraon  who  complained  seems  to  have  said,  "  You  h.ivt 
Bespattered  me,"  when  the  spattering  had  proceeded  from  the  bone. 
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fist  well;*  and  Galba  did  the  same  when  some  fish,  wliich 
had  been  partly  eaten  the  day  before,  were  put  upon  the  tablo 
with  their  other  side  uppermost :  Let  us  make  haste  to  eat, 
said  he, /or  there  are  people  under  the  tabh  supping  upon  the 
game  dish.  Of  the  same  sort  is  the  jest  of  Cicero  on  Curius, 
which  I  have  just  mentioned.t  for  it  was  impossible  that  ho 
Bhould  not  have  been  born  when  ho  was  declaiming.  9 1.  Thore 
is  a  certain  misrepresentation,  too,  that  has  its  origin  in  irony, 
of  which  Caius  Caesar  J  gives  us  an  example;  for  when  a 
witness  said  that  his  groin  had  been  wounded  by  the  accused 
person,  and  it  was  easy  to  show  why  he  had  wished  to  wound 
that  part  of  his  body  rather  than  any  other,  Csesar  preferred 
to  say.  What  could  he  do,  when  you  had  a  helmet  and  a  coat  oj 
mail?^  92.  But  the  best  of  all  simulation  is  that  which  is 
directed  against  one  who  simulates,  such  as  that  which  was 
employed  in  the  following  instance  by  Domitius  Afer :  He  had 
by  him  a  will  which  had  been  made  some  time,  and  a  man 
whom  he  had  taken  into  his  friendship  since  the  date  of  it, 
hoping  to  gain  something  if  he  should  alter  it,  told  him  a  story 
of  his  own  invention,  for  the  purpose  of  asking  him  whether 
he  should  advise  an  old  chief  centurion, ||  who  had  already 
made  his  will,  to  make  another,1[  By  no  means  do  so,  said 
Domitius,  for  you  will  offend  him. 

93.  But  the  most  agreeable  of  all  such  pleasantries,  are 
such  as  are  good-natured,  and,  so  to  speak,  easy  of  digestion  ; 
such  as  that  which  the  same  orator  once  addressed  to  an  un- 
grateful client,  who  avoided  recognition  from  him  one  day  in 
the  forum ;  he  sent  this  message  to  him  by  an  attendant : 
Are  you  not  obliged  to  me  for  not  having  seen  you  ?  Or  as  that 
which  he  addressed  to  his  steward,  who,  when  he  was  unable  to 
give  an  account  of  the  money  in  his  hands,  remarked  several 

•  He  pretended  to  think  that  the  soldier  had  left  hia  sword  behind 
him  intentionally,  and  was  going  to  fight  with  his  fists.     Tumebua. 

t  Sect.  73. 

t  The  s.ime,  I  puppose,  that  is  mentioned  in  sect.  75.     Spalding. 

§  Quintiliau  doubtless  saw  more  wit  in  this  supposition  than  we  can 
see. 

II  Perhaps  there  was  a  good  deal  of  talk  about  the  wills  of  that  class 
of  men  at  that  time.     Spalding. 

*i  Ordinarc  suprema  judicia.]  This  phrase  is  often  used  for  tcitnri 
by  tlio  lawyers.  The  substintive,  however,  is  very  frequently  omitted, 
Spalding. 

a  a  2 
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times,  ''I  have  eaten  no  breud,  and  1  drink  water;"  Sparrow, 
said  Domitiua,  return  what  you  ought  to  return.*  These  kiuda 
of  jokes  they  call  jokes  applicable  to  character.  94.  It  is  a 
pleasing  sort  of  jest,  too,  that  lays  less  to  the  charge  of  another 
than  might  be  laid  ;  thus  when  a  candidate  for  office  applied  to 
Doraitius  Afer  for  his  vote,  saying,  "  I  have  always  respected 
your  family,"  Doraitius,  when  he  might  have  boldly  denied 
the  assertion,  said,  I  believe  you,  and  it  is  true.  It  is  some- 
times amusing  to  speak  of  one's  self.t  That,  too,  which,  if  said 
regarding  a  peraon  in  his  absence,  would  be  ill-natured,  is, 
when  uttered  as  an  attack  upon  him  to  his  face,  a  mere  sub- 
ject for  laughter.  05.  Such  was  the  remark  of  Augustus, 
when  a  soldier  was  requesting  something  unreasonable  of  him, 
and  Marciauus,  whom  he  suspected  of  intending  to  ask  of  him 
Bomothing  unjust,  came  up  at  the  time :  /  will  no  more  du 
what  you  ask,  comrade,  said  he  to  the  soldier,  than  I  will  do 
tlmt  which  Marcianus  is  going  to  atk.  96.  Verses  also,  aptly 
quoted,  have  given  great  effect  to  witticisms,  whether  introduced 
entire  and  just  as  they  are,  (a  thing  so  easy,  that  Ovid  has 
composed  a  book  against  bad  poets  in  verses  taken  from  the 
Tetrastiohs  of  Macer,t)  and  this  mode  of  citation  is  the  more 
agreeable  if  it  be  seasoned  with  something  of  ambiguity,  as  in 
Cicero's  remark  upon  Marciu3,§  a  man  of  much  cunning  and 
artifice,  when  he  was  suspected  of  unfair  dealing  in  a  cause, 

Nisi  qud  Vlixea  rate  evant  Zaertixia,\\ 
Unless  Ulysses,  old  Laertes'  son, 
Had  in  his  ship  escap'd ; 

97.  or  with  some  little  change  in  the  words ;  as  when  Cicero 
jested  on  a  senator,  who,  having  been  always  thought  extremely 
foolish,  was,  after  inheriting  an  estate,  called  upon  first  to  give 
his  vote  in  the  senate,  saying, 

•  Paster,  redde  quod  dcbca.^  The  commentators  give  no  satisfactory 
explanntiou  of  Paaacr.  Qebhardt's  comment  on  it  is  mere  trifling. 
Spalrling  admits  that  lie  can  find  nothing  among  the  ancient  writers  to 
illiistruto  it,  though  lie  retains  it  in  his  text.  It  is  certainly  bettor  to 
read  paacere,  "  Kat,  and  give  u  proper  account  of  your  nionoy,"  with 
Ohrucht  and  Francius. 

t  I  wonder  that  no  example  is  given.     Spalding. 

^  Of  these  tetrastichs  of  .<^milius  Macer  nothing  U  left.  Seo 
Broul-.busius  ad  TibuUum,  ii.  6,  1. 

§  It  is  uncertain  wbctlier  this  name  be  genuine. 

t  A  verse  from  suiue  unknown  tragedy. 
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Cujus  h(ereditas  est  quam  vacant  sapientiatny 
Th'  estate  of  whom  is  that  whioh  they  call  wisdom, 
putting  hcBi-edifas,  "estate,"  iot  facilitas,  "faculty;"  or  Ijy  in- 
venting verses  similar  to  some  well-known  verses,  which  is 
called  a  parody.  98.  Or  proverbs  may  be  aptly  applieii,  as  a 
person  said  to  a  man  of  bad  character  who  bad  fallen  dnwn, 
and  asked  to  be  helped  up.  Let  some  one  take  you  vp  who 
does  not  know  you* 

To  take  a  jest  from  history  shows  learning;  as  Cicero  did,  on 
the  trial  of  Verres ;  for  when  he  was  examining  a  witness, 
Hortensius  observed,  "  I  do  not  understand  these  enigmas ;" 
But  you  ought,  replied  Cicero,  as  you  have  a  Sphinx  at  home  ; 
for  he  had  received  from  Verres  a  brazen  Sphinx  of  great 
value. 

99.  As  to  apparent  absurdities,]  they  consist  in  an  imitation  of 
foolish  sayings,  and  would,  if  they  were  not  affected,  be  foolish; 
as  that  of  the  man  who,  when  the  people  expressed  their 
wonder  that  he  had  bought  a  low  candlestick,  said  to  them, 
It  will  serve  me  for  hreakfast-X  But  some  that  are  very  like 
absurdities,  and  that  seera  to  be  said  without  any  reason  at  all, 
are  extremely  pointed ;  as  when  the  slave  of  Dolabella  was 
asked  whether  his  master  had  advertised  a  sale  of  his  property, 
he  replied.  He  has  sold  his  house.^  1 00.  Persons  taken  by  sur- 
prise sometimes  get  rid  of  their  embarrassment  by  a  jest.  Thus 
when  an  advocate  asked  a  witness  who  said  that  ho  luid  been 
wounded  by  the  person  on  trial,  "whether  he  luul  a  scar  to 
show,"  and  the  witness  showed  a  large  one  on  his  groin.  He 
ought,  observed  the  advocate,  to  have  aimed  at  your  side-W  It 
is  also  possible  to  use  insulting  expressions  happily ;  as  Hispo, 
when  his  accuser  twice  imputed  heinous  crimes  to  him,  replied, 

*  Compare  Hor.  Epist.  L  17,  62. 

+  See  sect.  43. 

t  Pramoriwm  erit.]  Prandia.  similar  to  our  breakfasts,  required 
smaller  apparatus  than  were  used  for  diuDer.  Spalding.  A  low 
candlestick  diffuses  but  little  light,  and  is  consequently  of  small  use 
at  night;  th««  man  said,  therefore,  that  it  would  serve  for  breakfast,, 
when,  indeed,  as  it  would  be  daylight,  no  lamp  would  be  required. 
Twnebna. 

§  By  this  reply  he  signified  that  his  master  was  reduced  to  sell 
everything;  for  the  hous*  which  a  person  inhabits  will  be  the  last 
thing  tliat  he  will  sell.     I'tirncbu*. 

II  My  client  ought  to  have  aimed  at  your  side,  and  at  a  mortal  part, 
and  you  would  then  have  been  prevented  from  glviug  evideuce  agninst 
him  m  the  present  occasion.     Getner. 
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You  lie.  And  Fulvius,  when  Legatus,  who  asked  liim  whethci 
n  will,  which  he  produced,  had  a  signature,  replied,  ^ni  a  true 
one,  master* 

101.  These  are  the  most  usual  sources,  that  I  have  either 
found  indicated  by  othere,  or  discovered  for  myself,  from  which 
jests  may  be  derived ;  but  I  must  repeat.t  that  there  are  as 
many  subjects  for  faoetiousness  as  for  gravity;  all  which  per- 
sons, places,  occasions,  and  chances,  which  are  almost  infinite, 
suggest  to  us.  lOii.  I  have  therefore  touched  upon  these 
points  that  I  might  not  seem  to  neglect  them ;  and  what  I 
have  said  on  the  practice  and  manner  of  jesting  was,  though 
unsatisfactory,  nevertheless  necessary. 

To  these  Domitius  Marsus,  who  wrote  a  very  carefully 
studied  treatise  on  Urbanitas,  "  urbanity,"  adds  some  exam- 
ples of  sayings  that  are  not  laughable,  but  admissible  even 
into  tlio  gravest  speeciies ;  they  are  elegantly  expressed,  and 
rendered  agreeable  by  a  certain  peculiar  kind  of  wit ;  they  are 
indeed  urbana,  "  urbane,"  or  "  polished,"  but  have  nothing 
to  do  with  the  ridiculous.  103.  Nor  was  his  work  intended 
to  treat  of  laughter,  but  of  urbanitas,  which,  he  says,  is  pe- 
culiar to  our  city,  and  was  not  at  all  understood  till  a  lata 
period,  after  it  became  common  for  the  term  urbs,  though  the 
proper  name  was  not  added,  to  be  taken  as  signifying  Borne 
104.  He  thus  defines  it:  J  "  iyrianitos  is  a  certain  power  of 
thought,  comprised  in  a  concise  form  of  expression,  and 
adapted  to  please  and  excite  mankind,  with  reference  to  every 
variety  of  feeling,  being  especially  fitted  either  to  repel  or  to 
attack,  as  circumstances  or  persons  may  render  necessary." 
But  this  definition,  if  we  take  from  it  the  particular  of  con- 
ciseness, may  be  considered  as  embracing  all  the  excellences 
of  language  ;  for,  if  it  concerns  things  and  persons,  to  say 
what  property  applies  to  each  of  them  is  the  part  of  consum- 
mate eloquence  ;  and  why  he  made  it  a  necessary  condition 
that  it  should  be  concise,  1  do  not  know. 

105.  But,  in  the  same  book,  a  little  farther  on,  he  defines 
another  kind  of  itrbaiiUas.  peculiar  to   narrative,  (which  has 

'  In  tlieso  two  repartees  no  wit  is  to  be  diacoverod;  the  text  is 
probably  corrupt  or  defective ;  "  but,"  says  Spaldiug,  "  I  had  ra*iher 
Bbstaiii  from  attempting  emendation  than  pretend  to  see  in  th« 
thickest  darl^nesa." 

t  Comp.  sect.  35,  iG. 

t  See  Quintilian's  own  definition,  sflct.  X7.     Qemcr. 
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been  displayed,  he  says,  in  mar.y  speakers,)  in  the  following 
manner,  adhering,  as  he  states,  to  the  opinion  of  Cato: 
"  A  man  of  urbanitas  -will  be  one  from  whom  many  good  say 
ings  and  repartees  shall  have  proceeded,  and  who,  in  common 
conversation,  at  meetings,  at  entertainments,  in  assemblies  of 
the  people,  and,  in  short,  everywhere,  speaks  with  humour  and 
propriety,  Whatever  orator  shall  deliver  himself  in  this  way, 
laughter  will  follow."  1 00.  But  if  we  receive  these  definitions, 
whatever  is  said  well,  will  also  have  the  character  of  urbanitas. 
To  a  writer  who  proposed  such  specifications,  it  was  natural  to 
make  such  a  division  of  urbane  sayings  as  to  call  some  serious, 
some  jocose,  and  others  intermediate ;  for  this  division  applies 
to  all  properly  expressed  thoughts.  107.  But  to  me,  even 
some  sayings  that  are  jocose,  appear  not  to  be  expressed  with 
suCicient  urbanita*,  which,  in  my  judgment,  is  a  character  of 
oratory  in  which  there  is  nothing  incongruous,  nothing  coarse, 
nothing  unpolished,  nothing  barbarous  to  he  discovered,  either 
in  tlie  thoughts,  or  tJie  words,  or  tlie  pronunciation,  or  tho 
gestures  ;  so  that  it  is  not  to  be  looked  for  so  much  in  words 
considered  singly,  as  in  the  whole  complexion  of  a  speech ; 
like  Atticism  among  the  Greeks,  which  was  a  delicacy  of  taste 
peculiar  to  the  city  of  Athens. 

108.  Yet  that  I  may  not  do  injustice  to  the  judgment  of 
Mai-sus,  who  was  a  very  learned  man,  I  will  add  that  he  dis- 
tinguishes urbanitas,  as  applied  to  serious  sayings,  into  the 
commendatory,  the  reproachful,  and  the  intermediate.  Of  the 
comniondatoiy  be  gives  an  example  from  Cicero,  in  his  speech 
for  Lig.arius.*  when  he  says  to  Cnesar,  Thou  who  art  wont  to 
forget  nothing  but  injuries.  109.  Of  the  reproachful  he  gives 
aa  an  instiince  what  Cicero  wrote  to  Atticusf  concerning  Pom- 
pey  and  Caesar:  /  have  one  whom  I  can  avoid;  one  whom  I 
can  follow,  I  have  not.  Of  the  intermediate,  which  he  calls 
apopthegmaiic,  he  cites  as  a  specimen  these  other  words  of 
Cicero  :J  that  death  could  never  be  either  grievous  to  a  brave 
man,  or  premature  to  a  man  who  has  attained  the  consulship, 
or  calamitous  to  u  wise  man.  All  these  passages  are  very 
happily  expressed ;  but  why  they   should   be   peculiarly  dis- 

•  C.  12. 

f  Ad  Att.  viii.  7,  with  which  Qiiintilian's  wrrds  do  not  exactly 
correspond.  Comp.  Plutarch,  vol.  ii.  p.  206 ;  Maorob.  Saturn,  ii.  8. 
9«e  alHo  viii.  5,  18.     Spalding. 

t  In  CiitU.  iv  a. 
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tinguished  by  the  character  oi  urbanilai,  I  do  not  see.  110 
If  it  is  not  the  whole  cemplexion  of  a  composition,  (as  it  ap- 
pears to  me,)  that  entitles  it  to  this  distinction,  and  if  the 
term  is  to  be  applied  to  single  expressions,  I  should  rather 
give  the  character  of  urbanitas  to  those  sayings  which  are  ol 
the  kind  called  droll,  but  which  yet  are  not  droll,  such  as  the 
following:  111.  It  was  said  of  Asinius  Pollio,  who  could 
adapt  himself  alike  either  to  business  or  to  pleasure,  that  he 
was  a  man  for  all  hours ;  and  of  a  pleader,  who  spoke  with  ' 
ease  extemporaneously,  that  he  had  all  his  wit  in  ready  cash. 
Such,  too,  was  the  saying  of  Pompey,  which  Marsus  notices, 
addressed  to  Cicero,  who  expressed  distrust  of  his  party ;  go 
over  to  Ccesar,  then,  and  you  will  fear  me.*  Though  this,  if 
it  had  been  uttered  on  a  less  important  occasion,  or  in  another 
spirit,  or  by  any  other  person  than  Pompey,  might  have  been 
numbered  among  droll  sayings.  113.  To  these  may  be  added 
what  Cicero  wrote  to  Cerellia.t  assigning  a  reason  why  he  so 
patiently  endured  the  proceedings  of  Ceesar:  These  thing/) 
must  be  borne,  either  with  the  mind  of  a  Cato  or  with  thi 
stomach  of  a  Oieero ;  for  the  word  stomach  carries  with  it 
something  like  a  jest. 

These  reflections,  which  struck  me  with  regard  to  the 
definitions  of  Marsus,  I  could  not  withhold  from  my  readers ; 
in  which,  though  I  may  have  erred,  I  have  not  deceived  them, 
having  pointed  out  at  the  same  time  a  different  opinion,  which 
it  is  free  for  those,  who  approve  it,  to  follow. 


CHAPTER  IV. 


Hemarks  on  altercation  or  discussion,  §  1 — 5.  Too  much  neglected  by 
some  pleaders,  6,  7.  Qualifications  requisite  for  success  in  it; 
acuteness,  knowledge  of  the  case,  good  temper,  attention  to  the 
main  question,  8 — 13.  Further  observations,  14 — 16.  Wo  may 
dis.semble  our  strength,  in  order  to  mislead  our  adversary,  17,  18. 
Disposition  of  the  judge  to  be  observed,  19,  20,  The  student 
should  exercise  himself  in  this  department,  21,  Order  of  proofs 
is  important,  22. 

1 .  It  might  appear  that  I  should  not  enter  upon  precepts 

*  As  Cicero  was  constantly  saying  that  ha  was  afraid  of  Csesar  anfl 
his  army,  Pompey  said  to  him,  Qo  over  to  Cicsar,  and  you  will  then 
fear  me,  you  who  are  always  afraid  of  the  enemy.     Gapperonier. 

+  A  learned  and  philosophical  lady  with  whom  Cicero  had  some 
con'espond  ;nce,  of  which  the  sentence  in  the  text  is  the  only  remaining 
fragment.    SDalding.     See  Dio  Cass.  b.  xlvi.  p.  461,  ed.  IWm, 
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concerning  discussion*  Until  I  have  tteated  of  every  particular 
regarding  continuous  speaking ;  for  recourse  is  had  to  discus- 
sion last  of  all  ;•!■  but,  as  it  depends  on  invention  alone,  and 
can  hare  no  concern  with  arrangement,  nor  requires  any  great 
ornament  from  style,  or  much  assistance  from  memory  or 
delivery,  I  think  that,  before  I  proceed  to  the  second  of  the 
five  parts,  I  shall  treat  of  this,  which  is  connected  wholly 
with  the  first,  in  a  not  improper  place,  if  I  speak  of  it  here. 
2.  It  is  a  matter  which  other  writers  have  neglected,  perhaps 
because  sufficient  regard  seemed  to  have  been  paid  to  it  in  the 
other  rules  of  the  art ;  for  it  consists  either  in  attack  or 
defence,  concerning  which  a  considerable  number  of  directions 
have  been  given  ;J  since  whatever  is  proper  with  regard  to 
proofs  in  a  continued  speech,  must  also  necessarily  bo  appli- 
cable to  the  brevity  and  conciseness  of  discussion,  in  which  no 
other  topics  are  introduced  than  are  in  the  rest  of  the 
pleading ;  they  are  only  treated  in  another  manner,  that  is, 
by  way  of  question  and  answer.  Almost  all  that  is  necessary 
to  be  observed  with  respect  to  this  head  has  been  noticed  by 
me  §  in  the  part  relating  to  witnesses.  3.  Yet,  as  I  am  pursuing 
this  work  on  an  extensive  plan,  and  as  an  orator  cannot  be 
called  accomplished  without  ability  in  discussion,  let  me  devote 
a  little  particular  attention  to  this  point  also,  which,  indeed, 
in  some  causes,  contributes  greatly  to  insure  success.  4.  For 
as,  with  regard  to  the  general  quality  of  an  action,  when  it  is 
considered  whether  it  was  justly  done  or  othenvise,  continuous 
speaking  is  most  required,  which  also  sufficiently  sets  forth, 
for  the  most  part,  questions  of  definition  or  excepiion,\\  as  well 
as   all  those   in  which  a  fact  is  admitted,  or  inferred,  by 

•  AUereationis.]  AUercatio  ia  diepnintion  consisting  in  answers  and 
replies,  or,  aa  Quintilian  says  n  little  farther  on,  ircvis  ct  coneUa  actio, 
as  opposed  to  actio  continua  or  perpettm,  which  is  not  interrupted  by 
any  questions  from  the  opposite  party.  There  is  an  excellent  example 
of  altenatio  in  Cicero's  Epist.  ad  Att.  i.  16.     Capperonier. 

t  That  is,  after  the  regular  pleading  of  the  cause.     Twrnebut. 

J  The  commentators  refer  to  b.  iii.  v.  9,  but  there  are  allusions  to 
the  subject  in  various  passages  of  the  work,  especially  in  book  v., 
where  proof  and  refutation  are  formally  noticed.     Spalding. 

§  B.  V.  c.  7. 

II  Qacestionet  finiiionit  (et)  actioviti.]  Actio  is  here  to  be  interpreted 
itatustranslativus,  or  "state  of  exception."  See  iii.  6,  23.  Spalding. 
We  must  read  qucestiones  in  tl)e  plural,  as  Spalding  observes  ;  and  it 
wiU  be  better  to  insert  et  between  the  two  other  substantives. 
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eonjeclure*  from  artificial  proof  ;t  so  in  those  causes,  (a  very 
numerous  class,)  which  either  depend  solely  on  proofs  called 
inartificial,^  or  such  as  are  of  a  mixed  kind,  the  heat  of 
discussion  is  frequently  most  fierce;  nor  should  we  say  that 
advocates  point  their  swords  at  each  other  in  any  part  of 
a  cause  more  closely  than  in  this.  5.  For  the  strongest 
arguments  must  bore  be  inculcated  on  the  mind  of  the  judge ; 
whatever  we  promised  in  the  course  of  our  pleading  must  be 
made  good ;  and  the  false  allegations  of  the  opposite  party 
mu3t  be  refuted.  Thero  is  no  part  of  a  cause,  indeed,  in 
wliich  the  judge  is  more  attentive  ;  and  some  pleaders,  though 
but  of  moderate  power  in  speaking,  have,  by  their  excellence 
in  disputation,  gained  a  just  title  to  the  name  of  advocates. 
6.  But  some,  on  the  otlier  hand,  satisfied  with  having  bestowed 
on  their  clients  the  showy  labour  of  declamation,  quit  the 
benches  at  the  close  of  it,  attended  with  a  crowd  of  flatterers, 
and  leave  to  ignorant  and  mean  practitioners  §  the  conduct  of 
the  battle  which  ought  to  decide  the  cause.  7.  Accordingly, 
in  private  causes,  we  may  see  some  advocates  chosen  for 
pleading  and  others  for  the  establishment  of  proofs.  But  ii 
these  duties  are  to  be  divided,  the  latter  is  surely  of  more 
importance  than  the  former ;  and  it  is  dishonourable  to  oratory 
to  say  that  inferior  pleaders  profit  their  clients  more  than 
those  of  greater  ability.  At  public  trials,  however,  the  voice 
of  the  crier  cites  him  who  has  pleaded  {|  as  well  as  the  other 
advocates. 

8.  For  such  disputation,  then,  there  is  need,  in  the  first 
place,  of  a  qjiic.U  and  active  intellect,  and  of  a  ready  and  keen 
judgment.  I'or  we  have  no  time  to  reflect,  but  must  spenk 
at  once,  and  aim  a  blow  at  our  adversary  at  the  same  time 
that  we  parry  his  attempt  on  ourselves.  As  it  is  of  the 
greatest  importance,  therefore,  to  every  part  of  an  orator's 
duty,  to  know  his  whole  cause  not  only  accurately,  but 
familiarly,  so  it  is  of  the  utmost  necessity,  in  altercation  with 
our  adversary,  to  have  a  thorough  knowledge  of  all  the  cha- 

*  Statu  conjectwali  )   See  b.  iii.  c.  6. 
+  See  b.  V.  o.  1. 
t  See  b.  T.  0.  1 . 

§  PuUatw  twbce.]  Comp.  ii.  12,  10.     But  it  is  the  pragmatici  thit 
•r«  here  underatood,  aa  Turnebua  justly  remarka.     bpaidiiig, 
U  He  cannot  -^o  off,  aa  in  private  CAueea. 
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racters,  instruments,  times,  and  places  connected  with  it ; 
otherwise  we  shall  often  be  put  to  silence,  or,  if  others  suggest 
replies  to  us,  we  must,  from  necessary  hasto  to  spealc, 
unreasoningly  acquiesce  in  what  they  say  ;  whence  it  will 
BometiaJes  happen  that  in  trusting  to  others,  we  shall  nave  to 
blush  for  their  folly.  Nor  is  the  matter  made  clear  by  these 
monitors.*  9.  Some  advocates,  too,  try  undisguisedly  to  bring 
us  to  a  quarrel ;  for  we  may  see  many  of  them,  transported 
apparently  with  wrath,  calling  upon  the  judge  to  attend,  and 
saying  that  what  is  suggested  is  contrary  to  fact,  and  that  he 
who  is  to  decide  the  cause  should  understand  the  evil  which  is 
kept  out  of  sight.  10.  He  who  would  be  a  good  disputant, 
therefore,  must  be  free  from  the  vice  of  passionateness ;  for 
no  affection  of  the  mind  is  a  greater  enemy  to  reason ;  it 
carries  us  out  of  the  cause,  leads  us,  frequently,  to  offer  and 
incur  gross  insults,  sometimes  draws  upon  us  the  indignation  of 
the  judges  themselves.  Moderation  is  better,  and  sometimes 
even  sufferance  ;  for  allegations  made  by  the  opposite  party 
must  not  only  be  refuted,  but  must  be  held  up  to  contempt, 
must  be  undervalued  and  ridiculed  ;  nor  can  wit  find  any 
better  place  for  exercise  than  this.  Such  is  the  case  as  long 
as  matters  are  conducted  with  order  and  due  respect  to  us  ; 
but  against  turbulent  adversaries  we  must  show  a  bold  face, 
and  oppose  impudence  with  firmness.  1 1.  For  thoro  are 
somo  spoiihcrs  of  such  a  hardened  front  that  thoy  nsaail  us 
with  loud  bluster,  intorriipt  us  in  tlio  middle  of  o  speech,  and 
confuse  and  disturb  the  whole  proceedings ;  these  we  must  be 
80  far  from  imitating,  that  we  must  vigorously  repel  them ; 
their  insolence  must  be  put  down  ;  and  we  must  at  times 
appeal  to  the  judges  or  presiding  magistrates  that  the  times 
for  speaking  may  be  fairly  observed.  It  is  no  task  for  an 
indolent  mind,  or  an  excessively  modest  character ;  and  that 
which  is  called  honesty  often  bears  a  false  name,  and  should 
rather  be  called  imbecility. 

12.  What  is  of  the  greatest  value  in  disputation  is  acuteness, 
which  doubtless  does  not  come  from  art;  (since  what  is  natural 
is  not  taught;)  but  it  may  be  improved  by  art.  13.  The 
chief  requisite  is,  to  keep  the  point  in  dispute,  and  that  which 
we  wish  to  establish,  constantly  before  our  eyes  ;  because,  if  we 
keep  to  one  object,  we  shall  not  be  led  into  useless  altercation, 

*  Neqwe  tamen  hoc  ipsis  monitoribus  daretcU.]  Burmann  would  read 
negiK  tamm  lit  hit  monitoribut  dara-it 
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or  waste  tho  time  due  to  the  cause  in  railing ;  and,  if  our 
adversary  commit  such  errors,  we  shall  have  the  pleasure  of 
taking  advantage  of  them. 

14.  To  those  who  have  meditated  carefully  what  may  be  ob- 
jected on  the  opposite  side,  or  what  replies  may  be  made  on 
their  own,  all  occasions  •  may  be  turned  to  advantage.  It  is  a 
kind  of  artifice  employed  at  times,  however,  to  contrive  that 
certain  points,  which  have  been  concealed  in  the  course  of  the 
pleading,  may  be  suddenly  brought  forth  in  the  subsequent 
discussion ;  starting  out  as  it  were  in  an  unexpected  sally,  or 
a  spring  t  from  an  ambush.  This  is  a  plan  which  may  be 
adopted  when  there  is  some  particular  in  the  cause  on  which 
we  cannot  speak  satisfactorily  at  once,  but  which  we  can  make 
clear  when  time  is  given  us  for  consideration.J  15.  What  is 
secure  and  solid,  it  will  be  best  to  bring  forward  at  the  com- 
menceraent  of  our  proceeilings,  tliat  we  may  insist  upon  it  tho 
oftenur  and  tlie  longer  It  suonis  scarcely  necessary  to  direct 
that  a  disputant  sliould  not  be  turbulent  and  clamorous  merely, 
like  people  who  are  utterly  strangers  to  learning ;  for  audacity, 
though  it  may  be  troublesome  to  the  adversary,  is  at  the  same 
time  hateful  to  the  judge.  16.  It  is  inexpedient,  too,  to  con- 
tend long  for  a  point  which  you  cannot  carry ;  for  where  you 
must  be  conquered,  it  is  better  to  yield ;  because,  if  there  be 
several  points  in  dispute,  the  good  faith  which  we  show  with, 
regard  to  one  will  cause  us  to  be  more  trusted  with  respect  to 
others,  or,  if  there  be  but  one  point,  a  lighter  penalty  may  be 
inflicted  on  us  in  consequence  of  a  candid  acknowledgment. 
To  persist  in  vindicating  a  fault,  especially  when  it  is  exposed, 
is  to  commit  another  fault. 

17.  While  the  contest  is  undecided,  there  is  great  skill  and 
artifice  in  drawing  on  our  adversary  when  wandering  from  the 
]joint,  and  forcing  him  to  go  as  far  from  it  as  possible,  in  such 
a  way  that  he  may  exult  at  times  in  false  hopes  of  success. 
Some  points  in  our  evidence  may  accordingly  with  advantage 
be  kept  back ;  for  our  opponents  will  perhaps  press  for  tlieui 
with  importunity,  and  risk  the  whole  of  their  cause  on  what 

*  Omnia  tempora.]  Cappei-onier  and  Spalding  agree  with  Eollin  in 
thinking  tliat  tern.'pura  sliould  be  expunged. 

t  OUUsimo  facto.'\  Facto,  observeB  Burmann,  can  hardly  be  Quiu 
tilian's  word.     He  propoaea  impdui  or  tjicuraui. 

X  Ad  dupoTtendum.]  I  have  no  doubt  that  Quintiliau  wrote  diapii:i 
andum.     Coinp.  i.  7,  20.     Spalding, 
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they  thiuk  that  we  cannot  produce,  adding  authority  to  out 
proofs  by  the  earnestness  with  which  they  denaand  them, 
18.  It  may  be  of  use,  too,  at  times,  to  abandon  some  point  to 
our  adversary,  which  he  may  think  in  his  favour,  in  order  that, 
while  he  is  graspiug  it,  he  may  let  slip  something  of  greater 
importance ;  or  to  ofifer  him  his  choice  of  two  things,  either  of 
which  he  will  choose  to  his  disadvantage ;  a  course  wliicli  may 
bo  adopted  with  more  effect  in  discussion  timn  in  rogulnr 
pleading,  because  in  the  one  we  reply  to  ourselves,  and  in  the 
other  we  convict  our  adversary,  os  it  were,  on  his  own  con- 
fession. 

19.  It  is  the  part  of  an  acute  pleader  to  observe,  above  all, 
by  what  remarks  the  judge  is  most  impressed,  and  to  what  ho 
listens  with  disapprobation ;  a  circumstance  which  may  often 
be  discovered  from  his  looks,  and  sometimes  from  some  word 
or  gesture.  He  ought  then  to  insist  upon  whatever  promotes 
his  object,  and  to  withdraw  adroitly  from  whatever  is  preju- 
dicial to  him.  It  is  in  such  a  way  that  physicians  act;  they 
continue  or  cease  to  give  medicines,  just  as  they  see  that  tliey 
are  relished  or  loathed  by  the  patient.  20.  Sometimes,  if  it 
is  not  easy  to  make  a  point  that  we  have  stated  clear,  we  may 
raise  another  question,  and  fix  the  attention  of  the  judge,  if 
possible,  upon  it ;  for  when  you  youreelf  cannot  answer  to  a 
thing,  what  is  to  be  done  but  to  find  something  else  to  which 
j'our  opponent  may  be  unable  to  answer?  31.  In  regard  to 
most  parts  of  a  disputation,  na  I  observed,*  tho  snmo  is  to  bo 
said  08  in  regard  to  the  examination  of  witnesses,  the  dilTerence 
being  only  with  respect  to  persons ;  as  in  the  one  case  tho 
contest  is  between  advocates,  and  in  the  other  between  the 
witness  and  the  advocate.  But  to  exercise  one's  self  in  dispu- 
tation is  much  more  easy  ;  for  it  is  possible,  and  may  be  of 
the  greatest  advantage,  to  choose,  in  conjunction  with  some  one 
engaged  in  the  same  studies,  a  subject,  either  true  or  fictitious, 
for  discussion,  and  to  take  different  sides  upon  it  after  tlie 
manner  of  altercations  in  the  courts ;  a  practice  which  may 
also  be  adopted  in  respect  to  the  simple  sort  of  questions.f 

22.  I  would  also  have  an  advocate  understand  in  what  order 
his  various  proofs  should  be  brought  before  the  judge  in 
such  disputations ;  and  the  same  plan  may  be  adopted  with 

•  Sect  2. 

+  I  understand  questions,  (hctc$,  ns  distinct  from  causes  ;  see  v.  10, 
53  •  ii.  1    9.     Svaldina. 
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regard  tc  them  as  with  regard  to  the  arguments  in  his  speech, 
namely,  that  the  strongest  be  placed  first  and  last ;  for  the 
former  dispose  the  judge  to  believe  him,  and  the  latter  to 
decide  in  his  favour. 


CHAPTER  V. 


Of  judgment  and  sagacity  ;  their  importance,  §  1 — 6.    Examples  from 
Demosthenes,  7, 8.   From  Cicero,  9, 10.  Conclusion  of  the  book,  11. 

1.  Having  treated  of  this  head  to  the  best  of  my  ability,  1 
should  not  hesitate  to  pass  at  once  to  disposition,  which  follows 
next  in  order,  were  I  not  apprehensive  that,  as  there  are 
writers  who  place  judgment*  under  invention,  I  might  be 
thought  by  some  to  have  purposely  omitted  that  subject,  though 
it  is  a  quality,  in  my  opinion,  so  blended  and  mixed  with  every 
part  of  oratory  that  its  influence  is  inseparable  from  even  u 
single  thought  or  word  ;  and  it  is  not  communicable  by  art 
any  more  than  taste  or  smell.  S.  All  that  I  can  do,  accord- 
ingly, is  to  teach,  and  persevere  in  teaching,  what  is  to  be 
imitated  or  avoided  in  each  department  of  the  art,  in  order 
that  judgment  may  be  exercised  in  reference  to  it.  I  shall 
continue  to  teach,  therefore,  that  we  must  not  attempt  what 
cannot  be  accomplished;  that  we  must  avoid  all  arguments 
that  are  contradictory  or  common  to  both  sides  ;t  and  that 
nothing  in  our  speech  must  be  barbarous  or  obscure  ;  but  the 
observance  of  all  such  rules  must  be  under  the  guidance  of 
common  sense,  which  cannot  bo  taught. 

3.  From  judgment  I  do  not  consider  that  sagacity  greatly 
differs,  except  that  judgment  is  employed  about  things  which 
are  evident  in  themselves,  and  sagacity  about  things  that  are 
obscure,  having  either  not  been  noticed  at  all,  or  being  of  a 
doubtful  nature.  Judgment  is  very  often  sure ;  sagacity  is 
a  certain  reasoning,  as  it  were,  from  the  depths  of  things, 
generally  weighing  and  comparing  different  arguments,  and 
exercising  the  faculties  both  of  invention  and  arbitration.  4.  But 
such  observations  are  not  to  be  taken  as  universally  true  ;  for 
sagacity  is  often  exercised  on  some  circumstance  that  precedes 
the  pleading  of  a  cause  ;  as  Cicero,  in  pleading  ap;ainst  Verres, 

•  See  iii.  3,  5,  6. 

't  ComnMnia.]  S«e  iil  3.  5. 
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appears  with  great  sagacity  to  have  preferred  occupying  a 
shorter  time  with  his  speech  to  prolonging  it  to  the  year  in 
which  Quintus  Hortensius  was  to  he  consul*  B.  In  the 
conduct  of  a  pleading,  sagacity  holJs  the  first  and  most  influ- 
ential place  ;  for  it  is  required  to  determine  what  we  ought  to 
say,  what  to  suppress,  and  what  to  defer ;  whether  it  be  better 
to  deny  a  fact,  or  to  justify  it ;  when  we  should  use  an 
exordium,  and  of  what  kind ;  whether  we  should  give  a  state- 
ment of  facts,  and  in  what  form  ;  whether  we  should  rest  oui 
case  on  law  or  on  equity ;  what  order  is  the  most  eligible ; 
what  style  we  should  adopt,  and  whether  it  be  expedient  to 
speak  boldly,  gently,  or  humbly.  6.  But  upon  these  points  I 
have  already,  as  occasion  has  allowed,  given  some  directions, 
and  I  shall  continue  to  do  so  in  the  rest  of  my  work.  I  will 
make  a  few  remarks  here,  however,  by  way  of  example,  that  it 
may  be  more  clearly  understood  what  it  is  that  1  think  cannot 
be  taught  by  rules  of  art.  7.  The  sagacity  of  Demosthenes  is 
commended  in  this  respect,  that,  when  he  was  recommending 
war  to  the  Athenians,  who  had  previously  tried  it  with  little 
success,  he  showed  that  nothing  had  been  done  in  it  with 
prudent  management,  so  their  neglect  might  be  made  amends 
for,  whereas  if  no  error  had  been  committed,  there  would  have 
been  no  ground  for  better  hopes  for  the  future.  8.  The  same 
orator,  too,  when  he  feared  to  give  offence  if  he  reproached  the 
people  for  their  indolence  in  maintaining  the  liberty  of  their 
country,  preferred  to  dwell  on  the  praise  of  their  ancestors,  who 
had  governed  it  with  such  effect ;  for  he  thus  found  them 
willing  to  listen,  and  it  naturally  followed  that,  while  they 
approved  of  the  better,  they  repented  of  the  worse.  9.  As  to 
Cicero,  his  speech  for  Cluentius  alone  is  worth  an  infinity  of 
examples.  For  what  proof  of  sagacity  in  it  hall  I  admire 
most  ?  The  opening  of  the  case,  in  which  he  deprives  the 
mother,  whose  influence  bore  hard  upon  her  son,  of  all  credit? 

•  When  Cicero  saw  that  it  was  in  contemplation  to  prolong  the  pro- 
eedings  to  another  year  and  another  prffifcorship,  and  to  rescue  the 
accused  by  the  aid  of  Hortensius  and  Metellus,  who  would  then  b« 
consuls,  he  contrived  to  avoid  protracting  his  pleading,  and  spending 
time  on  increasing  the  number  of  his  charges,  and  called  witnesses  to 
support  each  individual  charge  that  he  had  made,  consigning  them  to 
Hortensius  for  examination ;  a  mode  by  which  Hortensius  was  so 
fatigued,  that  he  ceased  to  offer  further  opposition ;  and  Verres, 
leppairing  of  support,  W3nt  of  hi<  own  accord  into  exile.    Asconiui 
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Or  his  determination  to  transfer  the  guilt  of  having  biibed  the 
judges  on  the  adverse  party,  rather  than  deny  it,  on  account,  as 
he  says,  of  the  notorious  infamy  of  their  judgment  ?  Or  his 
recoui'ae,  last  of  all,  in  so  odious  an  affair,  to  the  support  of  the 
law,  a  mode  of  defence  by  which  he  would  have  alienated  the 
feelings  of  the  judges,  if  they  had  not  been  previously  softened  ? 
Or  his  protestation  that  he  adopted  that  course  contrary  to 
the  inclination  of  Cluentius?  10.  Or  what  shall  I  commend 
in  his  speech  for  Milo  ?  That  he  made  no  statement 
of  the  case  until  he  had  removed  the  prejudices  entertained 
against  the  accused  ?*  That  he  threw  the  odium  of  having 
lain  in  wait  upon  Clodius,  though  the  encounter  was  in 
reality  fortuitous  ?  That  he  commended  the  deed,  and  yet 
exculpates  Milo  from  having  intentionally  committed  it? 
That  he  put  no  supplications  into  the  mouth  of  his  client,  but 
took  the  character  of  suppliant  on  himself  ?+  It  would  be 
endless  to  enumerate  all  the  proofs  of  sagacity  that  he  exhibits ; 
how  he  divests  Gotta  of  all  credit  ;^  how  he  opposes  himself  in 
the  place  of  Ligarius  ;§  how  he  rescues  Cornelius  ||  by  alleging 
the  openness  of  his  confession.  11.  I  think  it  sufficient  tc 
observe,  that  there  is  nothing,  not  only  in  oratory,  but  in  the 
whole  conduct  of  life,  more  valuable  than  sagacity ;  ^  that 
without  it  all  instruction  is  given  in  vain  ;  and  that  judgment 
can  do  more  without  learning  than  learning  without  judgment; 
fur  it  is  the  part  of  that  virtue  to  adapt  our  speech  to  places, 
circumstances,  and  characters.  But  as  this  part  of  my  subject 
is  somewhat  comprehensive,  and  is  intimately  connected  with 
oratorical  effect,  it  shall  be  noticed  when  I  proceed  to  givQ 
directions  on  speaking  with  propriety.** 

•  Comp.  iii.  6,  93. 

t  Comp.  c.  1,  Beet.  25,  21. 

X  Comp.  T.  13,  30. 

§  Comp.  V.  10,  93. 

II  Comp.  V.  13, 18,  28. 
t  See  c.  3,  Beet.  31. 
•*  B.  xi.  c.  1 ;  comp.  i.  5, 1. 
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vols.     3^.  td.  each. 

OOOFER'S  Biographical  Die- 
tlouary.  Containing  Concise 
Notices  (upwards  of  15,(300)  of 
Eminent  Persons  of  all  Ages  and 
Countries.  By  Thompson  Cooper, 
F.S.A.  With  a  Supplement, 
bringing  the  work  down  to  1883. 
3  vols.     5'-  each. 

OORNBLIU3    NEPOS.— Af 

Justin. 

OOXE'S  Memoirs  of  the  Duke  of 
Marlborough.  With  his  original 
Correspondence.  By  W.  Coxe, 
M.A.,  F.R.S.  Revised  edition 
by  John  Wade.  3  vols.  31.  td, 
each. 

ORAIE'S  (O-.  L.)  Pursuit  of  Know- 
ledge under  DUBoulties.  Illu<- 
trated  by  Anecdotes  and  Memoiri. 


Contained  in  Bokn's  Libraries. 


Revised  edition,  with  numerous 
Woodcut  Portraits  and  Plates.   Jj. 

OUNNINaHAJirS  Lives  of  the 
Most  Eminent  British  Painters. 
A  New  Edition,  with  Notes  and 
Sixteen  fresh  Lives.  By  Mrs. 
Heaton.     3  vols.     3^.  6d.  each. 

DANTE.  Divine  Comedy.  Trans- 
lated by  the   Rev.    H.   F.  Gary, 

M.A.  New  Edition,  by  M.  L. 
Egerton-Castle.     31.  6d. 

Translated  into  English  Verse 

by  I.  C.  Wright,  M.A.  3rd  Edi- 
tion, revised.  With  Porlrnil,  and 
34  Illustrations  on  Steel,  after 
Flaxman. 

DANTE.  The  Inferno.  A  Literal 
Prose  Translation,  with  the  Text 
of  the  Original  printed  on  the  same 
page.  By  John  A.  Carlyle,  M.D, 
2nd  Edition.   5^. 

DE  COMMINES  (Philip),  Me- 
molrsof.  Containing  the  Histories 
of  Louis  XL  and  Charles  VIIL, 
Kings  ol  France,  and  Charles 
the  Bold,  Duke  of  Burgundy. 
Together  with  the  Scandalous 
Chronicle,  or  Secret  History  of 
Louis  XL,  by  Jean  de  Troyes. 
Translated  by  Andrew  R.  Scoble. 
With  Portraits.  2  vols.  3J.  6rf. 
each. 

DEFOE'S  Novels  and  Mlsoel- 
laneous  Works.  With  Prefaces 
and  Notes,  including  those  attri- 
buted to  Sir  W.  Scott.  7  vols. 
y.  6d.  each. 

L — Captain    Singleton,    and 
Colonel  Jack. 

IL — Memoirs  of  a  Cavalier, 
Captain  Carleton, 
Dickory  Cronke,  &c. 

UL— Moll   Flanders,    and    the 
History  of  the  Devil. 

IV.— Roxana,  and  Life  of  Mrs. 
Christian  Davies. 


Defoe's   Novels    and    Miscel- 
laneous Works — coniinutd. 
V. — History  of  theGreat  Plague 
of  London,  1665  ;  The 
Storm  (1703) ;  and  the 
True-born  Englishman, 

VI. — Duncan   Campbell,   New 
Voyage    round    the 
World,    and    Political 
Tracts. 
VII. — Robinson  Crusoe.     3^^.  6rf. 
Also  with   86  Illustra- 
tions.   5J. 
A  Selection  of  the  Finest  Pas- 
sages from  Ms  Writings.     Edited, 
with  Biographical  and  Critical  In- 
troduction,  by  John    Masefield. 
y.  6d. 

DEMMIN'S  History  of  Arms 
and  ArxaouT,  from  the  Earliest 
Period.  By  Auguste  Demmin- 
Translated  by  C.  C.  Black,  M.A. 
With  nearly  zooo  Illustrations. 
is.  6d. 

DEMOSTHENES'  Orations. 
Translated  by  C.  Rann  Kennedy. 
5  vols.  Vol.  I.,  3*.  6d.;  Vols. 
II.-V.,  SJ.  each. 

DE  QtriNCBY  (T.)  A  SeleoUon 
of  the  Finest  Passages  from  his 
Writings.  Edited,  with  Bio- 
graphical and  Critical  Introduc- 
tion, by  Sidney  Low.     3s.  6d. 

DE  STAEL'S  Corlnne  or  Italy. 
By  Madame  de  Stael.  Trans- 
lated by  Emily  Baldwin  and 
Paulina  Driver,     y.  6d. 

DICTIONARY  of  Latin  and 
Ctreek  Quotations ;  including 
Proverbs,  Maxims,  Mottoes,  Law 
Terms  and  Phrases,  With  all  the 
Quantities  marked,  and  English 
Translations.  With  Index  Ver- 
borum  (622  pages).     JJ, 

DICTIONARY  of  Obsolete  and 
Provlnolal  English.  Compiled 
by  Thomas  Wright,  M.A.,  F.S.A,, 
&c,     2  vols.     $'•  e^<:^ 
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DID  RON'S  Ohrlstlan  Icono- 
graphy: a  History  of  Christian 
Art  in  the  Middle  Ages.  Trans- 
lated by  E.  J.  Millington  and 
completed  by  Margaret  Stokes 
With  240  Illustrations.  2  vols. 
5;.  each. 

DIOaBNES  LAERTItJS.  Lives 
and  Opinions  of  the  Ancient 
Philosophers.  Translated  by 
Prof.  C.  D.  Yonge,  M.A.    5*. 

DOBREE'S  Adversaria.  Edited 
by  the  late  Prof.  Wagner.  2  vols. 
5^.  each. 

DONALDSON'S  The  Theatre  of 
the  Oreeks.  A  Treatise  on  the 
History  and  Exhibition  of  the 
Greek  Drama.  Wilh  numerous 
Illustrations  and  3  Plans.  By  John 
William  Donaldson,  D.D.  8lh 
Edition.     t,s. 

DRAPER'S  History  of  the 
Intellectual  Development  of 
Europe.  By  John  William  Draper, 
M.D.,  LL.D.    2  vols,    5^.  each. 

DUNLOP'g  History  of  FloUon. 
A  new  Edition.  Revised  by 
Henry  Wilson.    2  vols.    5^-  each. 

DYER'S  History  of  Modem  Eu- 
rope, from  the  Fall  of  Constan- 
tinople. 3rd  edition,  revised  and 
continued  to  the  end  of  the  Nine- 
teenth Century.  By  Arthur  Has- 
sall,  M.A.    6  vols.    3/.  td  each, 

DYER'S  (Dr  T.  H.)  Pompeii :  its 
Buildings  and  Antiquities.  By 
T.  H.  Dyer,  LL.D.  With  nearly 
300  Wood  Engravings,  a  large 
Map,  and  a  Plan  of  the  Forum. 
7j.  6rf. 

DYER  (T.  F.  T.)  British  Popular 
Customs,  Present  and  Past. 
An  Account  of  the  various  Games 
and  Customs  associated  with  Dif- 
ferent Days  of  the  Year  in  the 
British  Isles,  arranged  according 
to  the  Calendar.  By  the  Rev. 
T.  F.  Thiselton  Dyer,  M.A.    S»- 


EBERS'  Egyptian  Princess.  An 
Historical  Novel.  By  George 
Ebers.  Translated  by  E.  S. 
Buchheim.     3^.  td, 

EDaE  WORTH'S  Stories  for 
Children.  With  8  Illustrations 
by  L.  Speed.     3^.  bd. 

ELZE'S  WUllam  Shakespeare. 
— See  Shakespeare. 

EMERSON'S    Works.       5   vols. 
3;.  td.  each. 
I. — Essays   and  Representative 

Men. 
II. — English  Traits,  Nature,  and 
Conduct  of  Life. 
HI. — Society  and  Solitude — Letters 
and    Social     Aims  —  Ad- 
dresses. 
IV. — Miscellaneous  Pieces. 
V. — Poems. 
A  Selection  of  the  Finest  Pas- 
sages from  his  Writings.    Edited, 
with  Biographical  and  Critical  In- 
troduction, by  G.  H.  Perris.  3^.  td. 
EPIOTETUS,  The  Discourses  of. 
With   the    Enchbiridion    and 
Fragments.  Translated  by  George 
Long,  M.A.    5f, 

EURIPIDES.  A  New  Literal 
Translation  in  Prose.  By  E  P. 
Coleridge,  M.A.   2  vols,   51.  each. 

EU'TROPIUS.— 5m  Justin, 

EUSEBIUS  PAMPHILUS, 
Ecolesiastloal  History  of.  Trans- 
lated by  Rev.  C.F.Cruse.M.  A.  Si. 

EVELYN'S  Diary  and  Corre- 
spondandence.  Edited  from  the 
Original  MSS.  by  W.  Btay, 
F.A.S.  With  45  engravings.  4 
vols.  5i.  each, 

E'AIRHOLT'S  Costume  In  Eng- 
land. A  History  of  Dress  to  the 
end  of  the  Eighteenth  Century, 
3rd  Edition,  revised,  by  Viscount 
Dillon,  V.P.S.A,  Illustrated  with 
above  700  Engravings.  2  vols, 
5j,  each. 


Contained  in  Bohiis  Libraries. 


FIBLDINO-'S  Adventures  of 
Joseph  Andrews  and  his  Friend 
Mr.  Abraham  Adams.  With 
Cruikshank's  Illustrations.  3j.  6d. 

History  of  Tom    Jones,    a 

Foundling.     With  Cruikshank's 
Illustrations.  2  vols.  3^.  6rf.  each. 

Amelia.    With   Cruikshank's 

Illustrations,     ^s, 

A  Selection  of  the  Finest  Pas- 
sages from  his  Writings.  Edited, 
with  Biographical  and  Critical  In- 
troduction, by  Professor  George 
Saintsbury.     y.  6d. 

FLAXMAN'S  Lectures  on  Sculp- 
ture. By  John  Flaxman,  R.A. 
New  Edition.  With  Portrait  and 
S3  Plates.     6s. 

FOSTER'S  (John)  Essays  :  on 
Decision  of  Character  ;  on  a 
Man's  writing  Memoirs  of  Him- 
self ;  on  the  epithet  Romantic  ; 
on  the  aversion  of  Men  of  Taste 
to  Evangelical  Religion.     3/.  6d. 

Essays  on  the  Improvement 

of  Time.    With  Notbs  of  Sbr- 
MONS  and  other  Pieces.     3^.  6d. 

O  ASK  ELL  (Mrs.)  Sylvia's 
Lovers.  With  Illustrations  in 
Colour  by  M.  V.  Wheelhouse. 
3f.  6rf. 

GASPARY'S  History  of  Italian 
Literature  to  the  Death  of 
Dante,  Translated  by  Herman 
Oelsner,  M.A.,  Ph.D.     31.  6d. 

(JEOFFRET  OF  MONMOUTH, 
Chronicle  of. — See  Old  English 
Chronicles. 

aBSTA  ROMANORUM,  or  En- 
tertaining Moral  Stories  invented 
by  the  Monks.  Translated  by  the 
Rev.  Charles  Swan.  Revised 
Edition,  by  Wynnard  Hooper, 
B.A.    S^- 

QILDAS,  Ohronloles  ot,—See  Old 
English  Chronicles. 

aiBBON'S  Decline  and  Fall  of 
the  Roman  Empire.    Complete 


and  Unabridged,  with  Variorum 
Notes.  Edited  by  an  English 
Churchman.  With  2  Maps  and 
Portrait.     7  vols.     y.  6d.  each. 

ftlLBART'S  History,  Principles, 
and  Practice  of  Banking.  By 
the  late  }.  W.  Gilbart,  F.R.S. 
New  Edition  (1907),  revised  by 
Ernest  Sykes.     2  vols.     51.  each. 

OIL  BLAS,  The  Adventures  of. 
Translated  from  the  French  of 
Lesage  by  Smollett.  With  24 
Engravings  on  Steel,  after  Smirke, 
and  10  Etchings  by  George  Cruik- 
shank.    6s. 

GIRALDTTS  CAMBRENSIS' 
Historical  Works.  Translated 
by  Th.  Forester,  M.A.,  and  Sir 
R.  Colt  Hoare.  Revised  Edition, 
Edited  by  Thomas  Wright,  M.A., 
F.S.A.     ss- 

GOETHE'S  Faust.  Part  I.  Ger- 
man Text  with  Ilayward's  Prose 
Translation  and  Notes.  Revised 
by  C.  A.  Buchheim,  Ph.D.    Jj. 

GOETHE'S   Works      Translated 
into    English  by  various  hands. 
14  vols.    3s.  6d.  each. 
I.  and  II.— Poetry    and    Truth 
from  My  Own  Life.    New 
and  revised  edition. 
III.— Faust.      Two    Parts,    com- 
plete.    (Swanwick.) 
IV. — Novels  and  Tales. 
V. — Wilhelm  Meister's  Appren- 
ticeship. 
VI.— Conversations    with   Ecker- 

mann  and  Soret. 
VII. — Poems  and  Ballads. 
VIII.— Dramatic  Works. 
IX.— Wilhelm  Meister's  Travels. 
X. — Tour  in  Italy,   and  Second 
Residence  in  Rome. 
XI. — Miscellaneous  Travels. 
XII. — Early     and     Miscellaneous 

Letters. 
XIII. — Correspondence  with  Zelter 

(out  of  print). 
XIV.— Reineke  Fox,  West-Eastern 
Divan  and  Achilleid, 
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aOLDSMITH'S  WorkB.  A  new 
Edition,  by  J.  W.  M.  Gibbs.  $ 
vols.     3J.  ta.  each. 

GBAMMONT'S  Memoirs  of  the 
Oourt  of  Charles  U.  Edited  by 
Sir  Walter  Scott.  Together  with 
the  BoscOBEL  Tracts,  including 
two    not    before    published,   Sta. 

,   New  Edition.    51, 

QRAY'S  Letters.  Including  the 
Correspondence  of  Gray  and 
Mason.  Edited  by  the  Rev, 
D.  C.  Tovey,  M.A.  3  vols. 
31.  dd.  each. 

OREEK  ANTHOLOaY.  Trans- 
lated  by  George    Burges,   M.A. 

aBEEE  BOMANOES  of  HeUo- 
dorus,  Longua,  and  Aobllles 
TatluB — viz.,  The  Adventures  of 
Theagenes  &  Chariclea  ;  Amours 
of  Daphnis  and  Chloc ;  and  Loves 
of  Clitopho  and  Leucippe.  Trans- 
lated by  Rev.   R.  Smith,  M.A. 

aBBENB,  MARLOWE,  and 
BEN  JONSON.  Poems  of. 
Edited  by  Robert  Bell.     3;.  dd. 

OREOOROVIUS,  ROMAN 
JOUBNALS,  1852-1874. 
Edited  by  Friedrich  Althaus. 
Translated  from  the  Second 
German  Edition  by  Mrs.  Gustave 
W.  Hamilton,     y.  td. 

aBEaOBT'S  Letters  on  tbe 
Evldenoes,  Doctrines,  &  DuUes 
of  the  Ohrlstlan  Bellglon.  By 
Dr.  Olinthus  Grei;ory.     y,  td. 

GBIMM'S  TALES.  With  the 
Notes  of  the  Original.  Transl.-ited 
by  Mrs.  A.  Hunt.  With  Intro- 
duction by  Andrew  Lang,  M.A. 
2  vols.    3r.  M.  each. 

aammer  Grethel;  or,  Ger- 
man Fairy  Tales  and  Popular 
Stories.  Containing  42  Fairy 
Tales.     Trans,  by  Edgar  Taylor. 


With  numerous  Woodcuts  after 
George  Cruikshank  and  Ludwig 
Grimm.     3^.  6d. 

QBOSSI'S  Maroo  Ylsoontl. 
Translated  by  A.  F.  D.  The 
Ballads  rendered  into  English 
Verse  by  C.  M.  P.     31.  6d. 

atriZOT'S  History  of  the 
English  Revolution  of  1640. 
From  the  Accession  of  Charles 
I.  to  his  Death.  Translated  by 
William  Hailitt.    31.  6rf. 

History  of  OlvUisatlon,  from 

the  Fall  of  the  Roman  Empire  to 
the  French  Revolution.  Trans- 
lated by  William  Hazlitt.  3  vols. 
y.  6d.  each. 

HALL'S  (Bev.  Robert)  Mlsoel- 
laneous  Works  and  Bemalna. 
3s.  6d. 

HAMPTON  COUBT:  A  Short 
History  of  the  Manor  and 
Palace.  By  Ernest  Law,  B.A. 
With  numerous  Illustrations.     V- 

HARDWIOK'S  History  of  the 
Articles  of  Religion.  By  the  late 
C.  Haidwick.  Revised  by  the 
Rev.  Francis  Procter,  M  .A.  3ril 
and  cheaper  Edition.     5r. 

HAUPP'S  Tales.  The  Caravan— 
The  Sheik  of  Alexandria — The 
Inn  in  the  Spessart.  Trans,  from 
the  German  by  S.  Mendel.  31. 6d. 

HAWTHORNE'S  Tales.  4  vols. 
3f.  6d.  each, 

I.— Twice-told  Tales,   and   the 
Snow  Image. 

II.— Scarlet  I>etter,andthe  House 
with  the  Seven  Gables. 

III. — Transformation  [The  Marble 
Faun],  and  Blithedale  Ro- 
mance. 

IV. — Mosses  from  an  Old  Manse. 


Contained  in  Bohn's  Libraries. 


II 


HAZLITT'S  Table-talk.  Essays 
on  Men  and  Manners.  By  W. 
Hazlitt.     3;.  6d. 

Leotures  on  the  Literature 

of  the  Age  of  Elizabeth  and  on 
Characters  of  Shakespeare's  Plays. 
p.  6(1. 

Lectures    on    the    English 

Poets,  and  on  the  English  Comic 
Writers.    3^.  6d. 

The  Plain  Speaker.  Opinions 

on  Books,  Men,  and  Things.  y.6d. 

Round  Table,    y.  M. 

Sketches    and   Essays. 

3s.  6rf. 

The  Spirit  of  the  Age ;   or. 

Contemporary  Portraits.  Edited 
by  W.  Carew  Hazlitt.     y.  6d. 

View  of  the  English  Stage. 

Edited  by  W.  Spencer  Jackson. 
Zs.  6d. 

HEATON'S  ConoSse  History  of 
Fainting.  New  Edition,  revised 
by  Cosmo  Monkhouse.     51. 

HEINE'S  Foems,  Comjilelt 
Translated  by  Edgar  A.  Bowring, 
C.B.  2nd  Edition,  revised,  y,  6d. 

Travel-Flotureg,  including  the 

Tour  in  the  Han,  Noiderncy,  and 
Book  of  Ideas,  together  with  the 
Romantic  School.  Transl.ited  by 
Francis  Storr.  A  New  Edition, 
revised  throughout.  With  Appen- 
dices and  Maps.     3^.  dd. 

HELIODOBUS.  Theagenos  and 
Ohariolea.  —  See  Grbek  Ro- 
mances. 

HELP'S  Life  of  Christopher 
Columbus,  the  Discoverer  of 
America.  By  Sir  Arthur  Helps, 
K.C.B.     y.  f>d. 

Life   of  Hernando   Cortes, 

and  the  Conquest  of  Mexico.  2 
vols.    y.  6d.  each. 


HELP'S  Life  of  Plzarro.    y.  6d. 

Life  of  Las  Casas  the  Apostle 

of  the  Indies.    3;.  6d. 

HENDERSON  (B.)  Select  His- 
torical Doouments  of  the  Middle 
Ages,  including  the  most  famous 
Charters  relating  to  England,  the 
Empire,  the  Church,  &c.,  from 
the  6th  to  the  14th  Centuries. 
Translated  from  the  Latin  and 
edited  by  Ernest  F.  Henderson, 
A.B.,  A.M.,  Ph.D.     y. 

HENFREY'S  Guide  to  English 
Oolus,  from  the  Conquest  to 
1885.  New  and  revised  Edition 
by  C.  F.  Keary,  M.A.,  F.S.A. 
6s. 

HENRY  OF  HUNTINGDON'S 
History  of  the  English.  Trans- 
lated by  T.  Forester,  M.A.      y. 

HENRY'S  (Matthew)  Exposition 
of  the  Book  of  the  Psalms.    5;. 

HERODOTUS.  Translated  by  the 
Rev.  Henry  Cary,  M.A.     y.  6d. 

Analysis  and  Summary  of 

By  J.  T.  Wheeler.    5^. 

HE3I0D,  CALLIMAOHUS,  and 
THEOGNIS.  Translated  by  the 
Rev.  J.  Banks,  M.A.     y. 

HOFFMANN'S  (B,  T.  W.)  The 
Seraplon  Brethren.  Translated 
from  the  German  by  Lt.-Col.  Alex. 
Ewing.    2  vols.     3^.  6d.  each. 

HOLBEIN'S  Dance  of  Death 
and  Bible  Outs.  Upwards  of  150 
Subjects,  engraved  in  facsimile, 
with  Introduction  and  Descrip- 
tions by  Francis  Douce  and  Dr. 
Thomas  Frognall  Dibden.     y. 

HOIi/rER'S  Iliad.  A  new  trans- 
lation by  E.  H.  Blakeney,  M.A. 
2  vols.     3^.  6d.  each. 

Translated  into  English  Prose 

by  T.  A,  Buckley,  B.A.     51. 
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HOMEB'S  Cdysaey.  Hymns, 
Epigrams,  and  BaLlle  of  the  Frogs 
and  Mice.  Translated  into  En|<;- 
lish  Prose  by  T.  A.  Buckley,  B.A. 

Set  also  POPB. 

HOOPKE'S  (Q.)  Waterloo  :  The 
Downfall  of  the  First  Napo- 
leon :  a  History  of  the  Campaign 
of  1815.  By  George  Hooper. 
With  Maps  and  Plans.  New 
Edition.     31.  6d. 

The  Campaign  of  Sedan : 

The  Downfall  of  the  Second  Em- 
pire, August  -  September,  1870. 
With  General  Map  and  Six  Plans 
of  Battle.     New  Edition.    31.  dd. 

HOBAOE.  A  new  literal  Prose 
tianslation,  byA.  Haisilton  Brj'ce, 
LL.D.     p.  6rf. 

HUQO'S  (Vlotor)  Dramatle 
Works.  Hernani — Ruy  Bias — 
The  King's  Diversion.  Translated 
by  Mrs.  Newton  Crosland  and 
F.  L.  Slous.     3r.  6d. 

Poems,  chiefly  Lyrical.  Trans- 
lated by  various  Writers,  now  6.rst 
collected  by  J.  H.  L.  Williams. 
31.  W. 

HUMBOLDT'S  Ooamos.  Trans- 
lated by  E.  C.  Ott^,  B.  H.  Paul, 
and  W.  S.  Dallas,  F.L.S.  S  vols. 
y.  6d.  each,  excepting  Vol.  V.  5^. 

Personal   Narrative    of  his 

Travels  to  the  Equinoctial  Re- 
gions of  America  during  the  years 
1799-1804.  Translated  by  T. 
Ross.    3  vols,     5.1,  each. 

Views  of  Nature.  Translated 

by  E.  C.  Ott^  and  H.  G.  Bohn. 

HTJMPHP.EYS'  Coin  OoUeotor's 
Manual.  By  H.  N.  Humphreys, 
with  upwards  of  140  Illustrations 
on  Wood  and  Steel.  2  vols.  5x, 
each.     (Vol.  L  out  of  print.) 


HUNOABY:  its  History  and  Re- 
volution, together  with  a  copious 
Memoir  of  Kossuth,     31.  6d, 

HUTCHINSON  (Colonel).  Me- 
moirs of  the  Ufe  of.  By  his 
Widow,  Lucy  :  together  with  hei 
Autobiography,  and  an  Account 
of  the  Siuge  of  Lathom  House. 
p.  6d. 

INGULPH'S  Chronloles  of  the 
Abbey  of  Oroyland,  with  the 
Continuation  by  Peter  of  Blois 
and  other  Writers.  Translated  by 
H.  T.  Riley,  M.A.     S'- 

IBVINa'3  (Washington)  Com- 
plete Works.  15  vols.  With  Por- 
traits, &c,    31. 6d.  each. 

I, — Salmagundi,  Knicker- 
bocker's History  of  New 
York. 

U.— The  Sketch-Bouk,  and  the 
Life  of  Oliver  Goldsmith. 

HI.— Bracebridge  Hall,    Abbots- 
ford  and  Newstead  Abbey. 

IV.— The  Alharabra,  Tales  of  a 
Traveller. 

V. — Chronicle  of  the  Conquest 
of  Granada,  Legends  of 
the  Conquest  of  Spain. 

VI.  &  VII.— Life  and  Voyages  of 
Columbus,  together  with 
the  Voyages  of  his  Com- 
panions. 

VIII. — Astoria,  A  Tour  on  the 
Prairies. 

IX. — Life  of  Mahomet,  Lives  of  the 
Successors  of  Mahomet, 

X. — Adventures  of  Captain  Bon- 
neville, U.S.A.,  Wolferfs 
Roost. 

XI. — Biographies   and    Miscella- 
neous   Papers.    (Out    of 
print). 
XII.-XV.— Life  of  George  Wash- 
ington.   4  vols. 
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IBVINO'S  (Washington)  Life 
and  Letters.  By  his  Nephew, 
Pierre  E.  Irving.  2  vols.  y.  6d. 
each, 

ISOORATBS,  The  Orations  of. 
Translated  by  J.  H.  Freese,  M.A. 
Vol.  I.     $s. 

JAMES'S  (O.  P.  R.)  Life  of 
Blohard  Ooeiir  ds  Lion.  2  vols. 
y.  6d.  each,    (Vol.  I.  out  of  print.) 

JAMESON'S  (Mrs.)  Shake- 
speare's Heroines.  Character- 
istics of  Women:  Moral,  Poetical, 
and  Historical.  By  Mrs.  Jameson. 
31.  6d. 

JESSE'S  (E.)  Aneodotea  of  Dogs. 
With  40  Woodcuts  and  34  Steel 
Engravings.     $1. 

JESSE'S  (J.  H.)  Memoirs  of  the 
Cotirt  of  England  during  the 
Reign  of  the  Stuarts,  including 
the  Protectorate.  3  vols.  With 
42  Portraits,     y.  each. 

.Memoirs  of  the  Pretenders 

and  their  Adherents.     With  6 
Portraits.     Jj. 

JOHNSON'S  Lives  of  the  Poets. 
Edited  by  Mrs.  Alexander  Napier, 
with  Introduction  by  Professor 
Hales.     3  vols.     31. 6d.  each. 

JOSEPHUS  (FlavlUB),  The  Works 
of.  Whiston's  Translation,  re- 
vised by  Rev.  A.  R.  Shilleto,  M.A 
With  Topographical  and  Geo. 
graphical  Notes  by  Colonel  Sir 
0,  W.  Wilson,  K.C.B.  5  vols. 
y.  6d.  each. 

JULIAN,  the  Emperor.  Contain- 
ing Gregory  Nazianzen's  Two  In- 
vectives and  Libanus'  Monody, 
with  Julian's  extant  Theosophical 
Works.  Translated  by  C.  W. 
King,  M.A.     S^. 


JUNIUS'S  Letters.  With  all  the 
Notes  of  Woodfall's  Edition,  and 
important  Additions.  2  vols. 
y.  6d.  each. 

JUSTIN  CORNELIUS  NEPOS, 
and  EUTROPIUS.  Translated 
by  the  Rev.  J.  S.  Watson,  M.A. 

JUVENAL,  PERSIUS,  SUL- 
PIOIA  and  LUOILIUS.  Trans- 
lated by  L.  Evans,  M.A.     5^. 

KANT'S  Critique  of  Pure  Reason. 
Translated  by  J.  M.  D.  Meikle- 
john.     5j. 

Prolegomena  and  Meta- 

physloalFoundatlonsofNatural 
Science.  Translated  by  B.  Belfort 
Bax.     5;. 

KEIGHTLEY'S  (Thomas)  My 
thology  of  Ancient  Greece  and 
Italy.  4th  Edition,  revised  by 
Leonard  Schmiti,  Ph.D.,  LL.D. 
With  12  Plates  from  the  Antique. 

5'- 

KEIQHTLET'S  Fairy  Mytho- 
logy, illustrative  of  the  Romance 
and  Superstition  of  Various  Coun- 
tries. Revised  Edition,  with 
Frontispiece  by  Cruikshank.     y. 

LA  FONTAINE'S  Fables.  Trans- 
lated into  English  Verse  by  Elizur 
Wright.  New  Edition,  with  Notes 
by  J.  W.  M.  Gibbs.    y.  6rf. 

LAISIARTINE'S  History  of  the 
Girondists.  Translated  by  H.  T. 
Ryde.      3  vols.    31.  dd.  each. 

History  of  the  Restoration 

of  Monarchy  In  France  (a  Sequel 
to  the  History  of  the  Girondists). 
4  vols.    3^.  6d.  each. 

LAMB'S  (Charles)  Essays  of  EUa 
and  EUana.  Complete  Edition. 
y.  6rf. 
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LAMB'S  (Charles)  Speolmena  of 
BngUsh  Dramatlo  Foeta  of  the 
Thne  of  Elizabeth.    3^,  td. 

Memorials  and  Letters   of 

Oharlea  Lamb,  By  Serjeant 
Talfourd.  New  Edition,  revised, 
by  W.  Carew  Hazlitt.  2  vols. 
31.  f>d.  each. 

Tales   firom    Shakespeare. 

With  Illustrations  by  Byam  Sbaw. 
3^.  W. 

LANB'S  Arabian  Nights'  Enter- 
tainments. Edited  by  Stanley 
Lane-Poole,  M.A.,  Litt.D.  4 
vols.    3f.  6rf.  each. 

LAPFSNBEBa'S  History  of 
England  under  the  Anglo- 
Saxon  Elnga.  Translated  by 
B.  Thorpe,  F.S.A.  New  edition, 
revised  by  E.  C.  OWi.  2  vols. 
3J.  td.  each. 

LEONAKDO  DA  VINOI'S 
Treatise  on  Fahntlng.  Trans- 
lated by  J.  F.  Rigaud,  R.A., 
With  a  Life  of  Leonardo  by  John 
William  Brown.  New  Edition. 
With  numerous  Plates.     51. 

LEFSITTS'S  Letters  from  Egypt, 
Ethiopia,  and  the  Peninsula  o< 
Slual.  Translated  by  L,  and 
J.  B.  Horner.    With  Maps.     Jj. 

LBSSINQ'S  Dramatic  Works, 
Complete.  Edited  by  Ernest  Bell, 
M.A.  With  Memoir  of  Lessing 
by  Helen  Zimmern.  2  vols. 
31.  (>d.  each. 

Laokoou,  Dramatic  Notes, 

and  the  Representation  ot 
Death  by  the  Anolenta.  Trans- 
lated by  E.  C.  Beasley  and  Helen 
Zimmem.  Edited  by  Edward 
Bell,  M.A.  With  a  Frontispiece 
of  the  Laokoon  group.    3.r.  td. 

LILLY'S  Introduction  to  Astro- 
logy. With  a  Grammar  of 
Astrology  and  Tables  for  Cal- 
culating Nativities,  by  Zadkiel.  5^, 


LIVT'S  History  of  Rome.  Trans- 
lated by  Dr.  Spillan,  C.  Edmonds, 
and  others.    4  vols.    51.  each, 

LOOEE'S  Fhllosophloal  Works. 
Edited  by  J.  A.  St.  John.  2  vols. 
31.  bd,  each. 

LOOEHABT  (J.  Q.)— 5m  Bdrns. 

LODOE'S  Fortraits.of  Illustrious 
Fersonagea  of  Qreat  Britain, 
with  Biographical  and  Historical 
Memoirs,  240  Portraits  engraved 
on  Steel,  with  the  respective  Bio- 
graphies unabridged.  8  vols.  51. 
each. 

LOUDON'S  (lyfrs.)  Natural 
History.  Revised  edition,  by 
W.  S.  Dallas,  F.L.S.  With 
numerous  Woodcut  lUus.    5^. 

LOWNDES'  Bibliographer's 
Manual  of  English  Literature. 
Enlarged  Edition.  By  H.  G. 
Bobn.  6  vols,  cloth,  5.;.  each. 
Or  4  vols,  half  morocco,  2/.  21. 

LONQUS.  Dapbnls  and  Ohloe. 
— Su  Greek  Romances. 

LUOAN'S  Fharsalla.  Translated 
by  H.  T.  Riley,  M.A.     ^s. 

LUOIAN'S  Dialogues  of  the 
Qods,  of  the  Sea  Qods,  and 
of  the  Dead.  Translated  by 
Howard  Williams,  M.A,     51, 

LXTORETIUS.  A  Prose  Trans- 
lation. By  H.  A,  J.  Munro. 
Reprinted  from  the  Final  (4th) 
Edition.  With  an  Introduction 
by  J.  D.  Duff,  M.A.     S^- 

Literally  translated.    By  the 

Rev.  J.  S.  Watson,  M.A.    With 
a  Metrical  Version  by  J.  M,  Good. 


Contained  in  Bokn's  Libraries. 
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LUTHER'S  Table-Talk.  Trans- 
lated and  Edited  by  William 
Hazlitt.    y.  6d. 

Autobiography.  —  See 

MiCHBLBT. 

MAOHIATELLI'S  History  of 
Florence,  t(»ether  with  the 
Prince,  Savonarola,  various  His- 
torical Tracts,  and  a  Memoir  of 
Machiavelli.    y.  6d. 

MALLET'S  Northern  AnUqul- 
tlea,  or  an  Historical  Account  of 
the  Manners,  Customs,  Religions 
and  Laws,  Maritime  Expeditions 
and  Discoveries,  Language  and 
Literature,  of  the  Ancient  Scandi- 
navians. Translated  by  Bishop 
Percy.  Revised  and  Enlarged 
Edition,  with  a  Translation  of  the 
Prose  Edda,  by  J.  A.  Black- 
well.    5^. 

MANZONI.  The  Betrothed: 
being  a  Translation  of  '  I  Pro- 
messi  Sposi.'  By  Alessandro 
Manzoni.  With  numerous  Wood- 
cuts.    5T. 

MABOO  POLO'S  Travels  J  the 
Translation  of  Marsden  revised 
by  T.  Wright,  M.A.,  F.S.A.     5^. 

MARRTAT'S  (Capt.  R.N.) 
Masterman  Ready.  With  93 
Woodcuts,     y.  6rf. 

Mission ;  or,  Scenes  in  Africa. 

Illustrated  by  Gilbert  and  Dalziel. 
3s.  6d. 

: Pirate  and  Three  Outters. 

With  8  Steel  Engravings,  from 
Drawings  by  Clarkson  Stanfield, 
R.A.    y.  6d. 

Prlvateersman.  8  Engrav- 
ings on  Steel,    y.  6d, 

Settlers  In  Canada.  10  En- 
gravings by  Gilbert  and  Dalziel, 
3'.M 


MARRYAT'S  (Capt.  R.N.) 
Poor  Jack.  With  16  Illus- 
trations after  Clarkson  Stansfield, 
R.A.    y.  M. 


—  Peter  Simple, 
page  Illustrations. 


With  8  full- 
,V.  6rf. 


MARTIAL'S  Epigrams,  complete. 
Translated  into  Prose,  each  ac- 
companied by  one  or  more  Verse 
Translations  selected  from  the 
Works  of  English  Poets,  and 
other  sources.     7'-  ^d, 

MARTINEAU'S  (Harriet)  His 
tory  of  England,  from  1800- 
iSiJ.    31. 6rf. 

History  oj  the  Thirty  Tears' 

Feaoe,  a.d,    1815-46.      4  vols. 
3^.  M.  each. 

Su  Comt^s  Positive  Philosophy, 

MATTHEW  OP  WESTMIN- 
STER'S Flowers  of  History, 
from  the  beginning  of  the  World 
to  A.D.  1307.  Translated  by  C.  D. 
Vonge,  M.A.     2  vols.     y.  each. 

MAXWELL'S  Victories  of  Wel- 
Ington  and  the  British  Armies. 
Frontispiece  and  5  Portraits.     51. 

MENZEL'S  History  of  Oermany, 
from  the  Earliest  Period  to  1842. 
3  vols.     3^.  dd.  each. 

MICHAEL  ANQELO  AND 
BAFHAEL,  their  Lives  and 
Works.  By  Duppa  aud  Quatre- 
mere  de  Quincy.  With  Portraits, 
and  Engravings  on  Steel,     y. 

MICHELET'S  Luther's  Auto- 
biography. Trans,  by  William 
Hazlitt.  With  an  Appendix  (no 
pages)  of  Notes.     3J.  hd. 

History  of  the  French  Revo- 
lution from  its  earliest  indications 
to  the  flight  of  the  King  in  1791 
y.  6d. 
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MIONET'SHlatory  of  thePrenoh 
Kevolutlon,  from  1789  to  1814. 
y.  6d.     New  edition,  reset. 

MILL  (J.  S.).  Early  Essays  by 
Jotm  Stuart  Mill.  Collected  from 
various  sources  by  J.  W.  M.  Gibbs. 
3J.  6rf. 

MILLER  (Professor).  History 
Ftallosophloally  lUuslrated.from 
the  Fall  of  the  Roman  Empire  to 
the  French  Revolution.  4  vols. 
Ji.  6ii.  each, 

MILTON'S  Prose  WorkB.  Edited 
by  J.  A.  St.  John.  J  vols.  y.  6d. 
each, 

Poetical  Works,  with  a  Me- 
moir and  Critical  Remarks  by 
James  Montgomery,  an  Index  to 
Paradise  Lost,  Todd's  Verbal  Index 
to  all  the  Poems,  and  a  Selection 
of  Explanatory  Notes  by  Henry 
G,  Bohn.  Illustrated  with  120 
Wood  Engravings  from  Drawings 
by  W,  Harvey,  2  vols,  31.  6d. 
each, 

MITFOBD'S  (MlBB)  Our  Village 
Sketches  of  Rural  Character  and 
Scenery,  With  2  Engravings  on 
Steel,    2  vols,     3;,  bd.  each. 

MOLIERE'S    Dramatlo  Works. 

A   new  Translation    in  English 

Prose,  by  C.   H,  Wall.  3  vols. 
3;.  6d.  each. 

MONTAaXT.  The  Letters  and 
Works  of  Lady  Mary  WorUey 
Montagu.  Edited  by  her  great- 
grandson,  Lord  Wharnclilfe's  Edi- 
tion, and  revised  by  W.  Moy 
Thomas.  New  Edition,  revised, 
with  5  Portraits.  2  vols.  5^.  each. 

MONTAIGNE'S  Essays.  Cotton's 
Translation,  revised  by  W.  C. 
Hazlitt,  New  Edition,  3  vols. 
3;,  6d.  each. 


MONTESQUIEU'S  Spirit  o( 
Laws,  New  Edition,  revised  and 
corrected.  By  J.  V.  Pritchard, 
A.M.    2  vols,     3i,  6i.  each, 

MORE'S  Utopia,  Robinson's 
translation,  with  Roper's  '  Life 
of  Sir  Thomas  More,'  and  More's 
Letters  to  Margaret  Roper  and 
others.  Edited,  with  Notes,  by 
George  Sampson.  Introduction 
and  Bibliography  by  A.  Guth- 
Uelch.  The  text  of  the  Utopia  is 
given  as  an  appendix.     $s. 

MORPHY'S  Games  of  Chess. 
Being  the  Matches  and  best  Games 
played  by  theAmerican  Champion, 
with  Explanatory  and  Analytical 
Notes  by  J.  Lowenthal.     <,s. 

MOTLEY  (J.  L.).  The  Rise  of 
the  Dutoh  Republio.  A  History. 
By  John  Lothrop  Motley.  New 
Edition,  with  Biographical  Intro- 
duction by  Moncure  D.  Conway. 
3  vols.     3^.  6d.  each, 

MUDIE'S  British  Birds ;  or.  His- 
tory of  the  Feathered  Tribes  of  the 
British  Islands,  Revised  by  W, 
C.  L.  Martin.  With  52  Figures 
of  Birds  and  7  Coloured  Plates  of 
Eggs,     2  vols.     5^,  each. 

NEANDER    (Dr.    A.)      Life    of 

Jesus  Christ.    Translated  by  J. 

McClintock   and  C.  Blumenlbal. 

y.  6d. 
History  of  the  Plauttng  and 

Training     of     the     Christian 

Ohuroh      by      the     Apostles. 

Translated    by    J.    E.    Ryland. 

2  vols.     3r.  6d.  each.      (Vol.   I. 

out  of  print). 

Memorials  of  Christian  Life 

in  the  Early  and  Middle  Ages ; 
including  Light  in  Dark  Places. 
Trans,  by  J.  E,  Ryland,     31,  6d. 

NIBELUNGBN  LIED.  The 
Lay  of  the  Klbelungs,  metrically 
translated  from  the  old  German 
text  by  Alice  Hotton,  and  edited 
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by  Edward  Bell,  M.A.  To  which 
is  prefixed  the  Essay  on  the  Nibe- 
lungen  Lied  by  Thomas  Carlyle. 
S^. 
NIOOLINI'S  History  of  the 
Jesvdta :  their  Origin,  Progress, 
Doctrines,  and  Designs.  With  8 
Portraits.     Ji. 

NORTH  (R.)  Lives  of  the  Right 
Hon.  Francis  North,  Baron  Gmld- 
ford,  the  Hon.  Sir  Dudley  North, 
and  the  Hon.  and  Rev.  Dr.  John 
North.  By  the  Hon.  Roger 
North.  Together  with  the  Auto- 
biography of  the  Author.  Edited 
by  Augustus  Jessopp,  D.D.  3  vols. 
3^.  6d.  each. 

NUaSNT'S  (Lord)  Memorials 
of  Hampden,  his  Party  and 
Times.  With  a  Memoir  of  the 
Author,  an  Autograph  Letter,  and 
Portrait.     51. 

OLD  ENGLISH  CHRON- 
ICLES, including  Ethelwerd's 
Chronicle,  Asser's  Life  of  Alfred, 
Geoffrey  of  Monmouth's  British 
History,  Gildas,  Nennius,  and  the 
spurious  chronicle  of  Richard  of 
Cirencester.  Edited  by  J.  A. 
Giles,  D.C.L.     S^- 

OMAN  (J.  C.)  The  Great  Indian 
Eplos :  the  Stories  of  the  Rama- 
VANA  and  the  Mahabharata. 
By  John  Campbell  Oman,  Prin- 
cipal of  Khalsa  College,  Amritsar. 
With  Notes,  Appendices,  and 
Illustrations.     3^.  6d. 

OVID'S  Works,  complete.  Literally 
translated  into  Prose.  3  vols. 
y.  each. 

PASCAL'S  Thoughts.  Translated 
from  the  Text  of  M.  Auguste 
Molinier  by  C.  Kegan  Paul.  3rd 
Edition.     31.  6rf. 

PAULI'S  (Dr.  R.)  Life  of  Altred 
the  Great.  Translated  from  the 
German  To  which  is  appended 
Alfred's  Anolo-Saxon  Version 
OF    Orosius.       With    a    literal 


Translation  interpaged.  Notes, 
and  an  Angix)-Saxon  Grammar 
and   Glossary,    by  B.  Thorpe. 

PATISANIAS'  Description  of 
Greece.  Newly  translated  by  A.  R, 
Shilleto,  M.A.    2  vols.    5j.  each. 

PEARSON'S  Exposition  of  the 
Creed.  Edited  by  E.  Walford, 
M.A.     Jj. 

PEPTS'  Diary.  The  only  com- 
plete edition,  containing  the  Rev. 
Mynors  Bright's  Transcription. 
Edited  with  Additions  by  Henry 
B.  Wheatley,  F.S.A.  In  8  vols. 
With  Portraits.     Sj.  each. 

Vols.  I.-VII.  The  Diary. 

Vol.  Vlll.  Full  Index. 

Diary  and  Correspondence, 

Deciphered  by  the  Rev.  J.  Smith, 
M.  A.,  from  the  original  Shorthand 
MS.  in  the  Pepysian  Library. 
Edited  by  Lord  Braybrooke. 
4  vols.  With  31  Engravings. 
5/.  each. 

PERCY'S  Rellques  of  Ancient 
English  Poetry.  With  an  Essay 
on  Ancient  Minstrels  and  a  Glos- 
sary. Edited  by  J.  V.  Pritchard, 
A.M.    2  vols.     3j.  fid,  each. 

PERSITTS. — See  Jovenal. 

PETRARCH'S  Sonnets,  Trl- 
lunphs,  and  other  Poems. 
Translated  into  English  Verse  by 
various  Hands.  With  a  Life  of 
the  Poet  by  Thomas  Campbell. 
With  Portrait  and  15  Steel  En- 
gravings.    <,s. 

PINDAR.  Translated  into  Prose 
by  Dawson  W.  Turner.  To  which 
is  added  the  Metrical  Version  by 
Abraham  Moore.     5^. 

PLANOHE.  History  of  British 
Costume,  from  the  Earliest  Time 
to  the  Close  of  the  Eighteenth 
Century.  By  J.  R.  Planch^, 
Somerset  Herald.  With  upwards 
of  400  Illustrations.     5r, 
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PLATO'S  Works.  Literally  trans- 
lated, with  Introduction  and 
Notes.    6  vols.    5s.  each. 

I. — The  Apology  of  Socrates, 
Crito,  Phaedo,  Gorgias,  Pro- 
tagoras, Phaedrus,  Tbesetetus, 
Euthyphron,  Lysis.  Trans- 
lated by  the  Rev.  H.  Cary. 

11. — The  Republic,  Timaeus,  and 
Critias.  Translated  by  Henry 
Davis, 


III.- 


IV. 


-Meno,  Euthydemus,  The 
Sophist,  Statesman,  Cratylus, 
Parmenides,  and  the  Banquet. 
Translated  by  G.  Burges. 

-Philebus,  Charmide.s,  Laches, 
Menexenus,  Hippias,  Ion, 
The  Two  Alcibiades,  The- 
ages.  Rivals,  Hipparchns, 
Minos,  Clitopho,  Epistles. 
Translated  by  G.  Burges. 


-The    Laws. 
G.  Barges. 


Translated    by 


VI.— The  Doubtfal  Works.    Trans- 
lated by  G,  Burges. 

Summary  and  Analysis  of 

the  Dialogues.    With  Analytical 
Index.     By  A.  Day,  LL.D.     5^. 

PLAUT0S'S  Oomedlea.  Trans- 
lated by  H.  T.  Riley,  M.A.  2 
vols.     5x.  each. 

PUNY.  The  Letters  of  Pliny 
the  Younger.  Melmoth's  trans- 
lation, revised  by  the  Rev.  F.  C. 
T.  Bosanquet,  M.A.    ^s. 

PLOTINUS,  Select  Works  of. 
Translated  by  Thomas  Taylor. 
With  an  Introduction  containing 
the  substance  of  Porphyry's  Plo- 
tinus.  EJited  by  G.  R.  S.  Mead, 
B.A..  M.R.A.S.     Ss. 

PLUTABOH'S  Lives.  Translated 
by  A.  Stewart,  M.A.,  and  George 
Long,  M.A.    4  vols.   3^.  bd.  each. 


PLUTAEOH'S  Morals.  Theo- 
sophical  Esaays.  Translated  by 
C.  W.  King,  M.A.     sj. 

Morals.      Ethical    Essays. 

Translated  by  the  Rev.  A.  R. 
Shilleto,  M.A.    5^. 

POETRY  OF  AMERIOA.  Se- 
leotlons  from  One  Hundred 
American  Poets,  from  1776  to 
1876.    By  W.  J.  Linton,     y.  6rf. 

POLITICAL  CYOLOPiEDIA. 
A  Dlotlouary  of  Political,  Con- 
stitutional, Statistical,  and  Fo- 
rensic Knowledge ;  forming  a 
Work  of  Reference  on  subjects  of 
Civil  Administration,  Political 
Economy,  Finance,  Commerce, 
Laws,  and  Social  Relations.  4 
vols.     (1848.)    y.  dd.  each. 

[  Vol.  I.  otU  of  print, 

POPE'S  Poetical  Works.  Edited, 
with  copious  Notes,  by  Robert 
Carrutbers.  With  numerous  Illus- 
trations.    2  vols.    5i.  each. 

[  Vol.  I.  out  oj  print, 

Homer's  niad.      Edited    by 

the  Rev.  J.  S.  Watson,  M.A. 
Illustrated  by  the  entire  Series  of 
Flaxman's  Designs.     5i. 

Homer's  Odyssey,  with  the 

Battle  of  Frogs  and  Mice,  Hymns, 
&c.,  by  other  translators.  Edited 
by  the  Rev.  J.  S.  Watson,  M.A. 
With  the  entire  Series  of  Flax- 
man's  Designs,    y, 

Life,   including  many  of  his 

Letters.  By  Robert  Camithers. 
With  numerous  Illustrations.  Re- 
vised edition.    5^. 

POtrSHKIN'S  Prose  Tales:  The 
Captain's  Daughter— Doubrovsky 
—  The  Queen  of  Spades  —  An 
Amateur  Peasant  Girl — The  Shot 
—The  Snow  Storm— The  Post- 
master —  The  Coffin  Maker  — 
Kirdjali— The  Egyptian  Nights- 
Peter  the  Great's  Negro.  Trans- 
lated by  T,  Keane.     31.  dd. 
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PRBSOOTT'S  Conquest  of 
Mezloo.  Copyright  edition,  with 
the  notes  by  John  Foster  Kirk, 
and  :in  introduction  hy  G.  P. 
Winship.     3  vols.    y.  od.  each. 

Conquest  of  Peru.  Copyright 

edition,  with  the  notes  of  John 
Foster  Kirk.    2  vols,   3s.  (xJ.  each. 

Kelgn   of    Ferdinand   and 

Isabella.  Copyright  edition, 
with  the  notes  of  John  Foster 
Kirk.     3  vols.     31.  6d,  each. 

PROPERTITTS.  Translated  by 
Rev.  P.  J.  F.  Gantillon,  M.A., 
and  accompanied  by  Poetical 
Versions,  from  various  sources. 
y.  6d. 

PROVERBS,  Handbook  of.  Con- 
taining an  entire  Republication 
of  Ray's  Collection  of  English 
Proverbs,  with  his  additions  from 
Foreign  Languages  and  a  com- 
plete Alphabetical  Index;  in  which 
are  introduced  large  additions  as 
well  of  Proverbs  as  of  Sayings, 
Sentences,  Maxims,  and  Phrases, 
collected  by  H.  G.  Bohn.     S^- 

POTTERY  AND  PORCELAIN, 
and  other  Objects  of  Vertu.  Com- 
prising an  Illustrated  Catalogue  of 
the  Bernal  Collection  of  Works 
of  Art,  with  the  prices  at  which 
they  were  sold  by  auction,  and 
names  of  the  possessors.  To  which 
are  added,  an  Introductory  Lecture 
on  Pottery  and  Porcelain,  and  an 
Engraved  List  of  all  the  known 
Marks  and  Monograms.  By  Henry 
G.  Bohn.  With  numerous  Wood 
Engravings,  Jj.  !  or  with  Coloured 
Illustrations,  ioj.  6rf. 

PROUT'S  (Father)  Bellques.  Col- 
lected and  arranged  by  Rev.  F. 
Mahony.  Copyright  edition.  New 
issue,  with  21  Etchings  by  D. 
Maclise,  R.A.   Nearly  600  pages. 

QUINTIliIAN'S  Institutes  of 


Oratory,  or  Education  of  an 
Orator.  Translated  by  the  Rev. 
J.  S.  Watson,  M.A,  2  vob.  5s. 
each. 

RACINE'S  (Jean)  Dramatio 
Works.  A  metrical  English  ver- 
sion. By  R.  Bruce  Boswell,  M.A. 
Oxon,     2  vols.     p.  6d.  each. 

RANEE'S  History  of  tho  Popes, 
during  the  Last  Four  Centuries, 
Mrs.  Foster's  translation  revised, 
with  considerable  additions,  by 
G.  R.  Dennis,  B.A.  3  vols.  y.  6d. 
each. 

History  of  the  Latin  and 

Teutonic  Nations,  1494-1J14. 
A  Revised  Translation  by  G.  R. 
Dennis,  B.A.  With  an  Intro- 
duction by  Edward  Armstrong, 
M.A.,  Queen's  College,  Oxford. 
3s.  6d. 

History  of  Servla  and  the 

Servian  Revolution.  With  an 
Account  of  the  Insurrection  in 
Bosnia.  Translated  by  Mrs.  Kerr, 
3J.  6d. 

RECREATIONS  InSHOOTINO. 
By '  Craven.'  With  62  Engravings 
on  Wood  after  Harvey,  and  9 
Engravings  on  Steel,  cHefly  after 
A.  Cooper,  R.A.     y. 

RBNNIE'S  Insect  Architecture. 
Revised  and  enlarged  by  Rev. 
J.  G.  Wood,  M.A.  With  186 
Woodcut  Illustrations.     JJ. 

REYNOLDS'  (Sir  J.)  Literary 
Works.  Edited  by  H.  W.  Eeechy. 
2  vols.     3^.  6if.  each. 

RIOARDO  on  the  Principles  of 
Political  Economy  and  Taxa- 
tion. Edited  by  E.  C.  K.  Conner, 
M.A.     5s. 

RIOHTER  (Jean  Paul  Prledrloh). 
Levana.  a  Treatise  on  Education! 
together  with  the  Autobiography 
(a  Fragment),  and  a  short  Pre- 
fatory Memoir.     3s.  6d. 
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BOQEB  DB  EOVBDBN'S  An- 
nala  of  SngUsh  History,  com- 
prising the  History  of  England 
and  of  other  Countries  of  Europe 
from  A.D.  732  to  A.  d.  1201. 
Translated  by  H.  T.  Riley,  M.A. 
a  vols.    51.  each. 

ROaER  OF  WENDOVEK'S 
Flowera  of  History,  comprising 
the  History  of  England  from  the 
Descent  of  the  Saxons  to  A.D. 
l23S,formerlyascribed  to  Matthew 
Pans.  Translated  by  J.  A.  Giles, 
D.C.L.     2  vols.     5^.  each. 

[  Vol.  II.  out  0^  print. 

ROME  la  the  NINETEENTH 
OENTURY.  Containing  a  com- 
plete Account  of  the  Ruins  of  the 
Ancient  City,  the  Remains  of  the 
Middle  Age.s,  and  the  Monuments 
of  Modern  Times,  by  C.A.Eaton. 
With  34  Steel  Engravings.  2  vols. 
%s.  each. 

Sec  Burn. 

ROSOOE'S  (W.)  Life  and  Fontl- 
floate  of  Leo  X.  Final  edition, 
revised  by  Thomas  Roscoe.  2 
vols,    y,  ftd.  each, 

Life  of  Lorenzo  de'  Medial, 

called  '  the  Magnificent.'  With 
his  poems,  letters,  &a  loth 
Edition,  revised,  with  Memoir  of 
Roscoe  by  his  Son.     3^.  td. 

RUSSIA.  History  of,  from  the 
earliest  Period,  compiled  from 
the  most  authentic  sources  by 
Walter  K.  Kelly.  With  Portraits. 
2  vols,    31.  td.  each. 

SALLUST,  FLORUS,  and  VEL- 
LBITJS  PATEROULUS. 
Trans,  by  J.  S.Watson,  M.A     <,s. 

SCHILLER'S  Works.  Translated 
by  various  hands,  7  vols.  31.  bd. 
each: — 

I.— History  of  the  Thirty  Years' 
War, 


II.— History  of  the  Revolt  in  the 
Netherlands,  the  Trials  of 
Counts  Egmont  and  Horn, 
the  Siege  of  Antwerp,  and 
the  Disturbances  in  France 
preceding  the  Reign  of 
Henry  IV. 
Ill, — Don  Carlos,  Mary  Stuart, 
Maid  of  Orleans,  Bride  of 
Messina,  together  with  the 
Use  of  the  Chorus  in 
Tragedy  (a  short  Essay). 
These  Dramas  are  all 
translated  in  metre. 
IV.— Robbers  ( with  Schiller's 
original  Preface),  Fiesco, 
Love  and  Intrigue,  De- 
metrius, Ghost  Seer,  Sport 
of  Divinity. 

The    Dramas    in    this 
volume  are  translated  into 
Prose. 
V. — Poems. 
VI. — Essays,^stheticaland  Philo- 
sophical. 
VII. — Wallenstein's    Camp,    Pic- 
colomini    and    Death    of 
Wallenstein,  William  Tell. 
SOHILLER  and  GOETHE. 
Oorrespoudenoe  between,  from 
A.D.   1794- 1805.    Translated  by 
L.  Dora  Schmitz.    2  vols.   3;.  td, 
each. 
SCHLEGEL'S  (F.)  Leotvirea  on 
the  Philosophy  of  Life  and  the 
Philosophy  of  Language.  Trans- 
lated by  the  Rev.  A.  J.  W.  Mor- 
rison, M.A.     3i.  bd. 

Leotnres  on  the  History  of 

Literature,  Ancient  and  Modern. 
Translated  from  the  German,  y.bd. 

Leotures  on  the  Philosophy 

of  History.  Translated  by  J.  B. 
Robertson.  31.  fid. 
Lectures  on  Modem  His- 
tory, together  with  the  Lectures 
entitled  Cxsac  and  Alexander, 
and  The  Beginning  of  our  His- 
tory. Translated  by  L.  Purcell 
and  R.  H.  Whitelock.    31.  bd. 
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BOHLBaESLi'S  ^Bthetlo  and 
lOiBoellaneoua  Works.  Trans- 
lated by  E.  J.  Millington.  3;.  6d. 

SOHLSaEL'S  (A.  W.)  Lectures 
on  DramaUo  Art  and  Litera- 
ture. Translated  by  J.  Black. 
Revised  Edition,  by  the  Rev. 
A.  J.  W.  Morrison,  M.A.  ^s.  6rf. 

SOHOFBNHAITBB  on  the  Four- 
fold Root  of  the  Frlnolple  of 
SufOolent  Beason,  and  On  the 
Will  In  Nature.  Translated  by 
Madame  Hillebrand.     5;. 

Essays.  Selected  and  Trans- 
lated. With  a  Biographical  Intro- 
duction and  Sketch  of  his  Fbilo- 
sophy,  by  E.  Belfort  Bax.     S'- 

SOHOUW'S  Earth,  Plants,  and 
Man.  Translated  by  A.  Henfrey. 
With  coloured  Map  of  the  Geo- 
graphy of  Plants,     $1. 

SCHUMANN  (Robert).  His  Life 
and  Works,  by  August  Reissmann. 
Translated  by  A.  L.  Alger.   3^.  6rf. 

SOOTT  (Sir  Walter).  A  Selec- 
tion of  the  Finest  Passages  from 
his  Writings.  Edited,  with  Bio- 
graphical and  Critical  Introduc- 
tion, by  Professor  Grant.     3^.  6d. 

SENEGA  on  Benefits.  Newly 
translated  by  A.  Stewart,  M.A. 
y.  6d. 

Minor  Essays  and  On  Clem- 
ency. Translated  by  A.  Stewart, 
M.A.     ss. 

SHAKESPEARE  DOCU- 
MENTS. Arranged  by  D.  H. 
Lambert,  B.A.     y.  6d. 

SHAKESPEARE'S  Dramatio 
Art.  The  History  and  Character 
of  Shakespeare's  Plays.  By  Dr. 
Hermann  Ulrici.  Translated  by 
L.  Dora  Schmiti.  2  vols.  3;.  6d. 
each. 


SHAKESPEARE  (WlUlam).  A 
Literary  Biography  by  Karl  Elie, 
Ph.D.,  LL.D.  Translated  by 
L.  Dora  Schmitz.     5;. 

SHARPE  (S.)  The  History  of 
Egypt,  from  the  Earliest  Times 
till  the  Conquest  by  the  Arabs, 
A.D.  640.  By  Samuel  Sharpe. 
2  Maps  and  upwards  of  400  Illus- 
trative Woodcuts.  2  vols.  Seventh 
edition,     y.  each. 

SHELLEY'S  (P.  B.)  LETTERS. 
Edited  by  Roger  Ingpen.  2  vols. 
Illustrated.     51.  each. 

SHEBIDAN'S  DramaUo  Works 
Complete.  With  Life  by  G.  G,  S. 
y.6d. 

SISMONDI'S  History  of  the 
Literature  of  the  South  01 
Europe.  Translated  by  Thomas 
Roscoe.    2  vols.    31,  6d.  each. 

SMITH'S  Synonyms  and  An- 
tonyms, or  Kindred  Words  and 
their  Oppoaltes.  Revised  Edi- 
tion.   5j, 

Synonyms    Discriminated. 

A  Dictionary  of  Synonymous 
Words  in  the  English  Language, 
showing  the  Accurate  signification 
of  words  of  similar  meaning. 
Edited  by  the  Rev.  H.  Percy 
Smith,  M.A.    6i. 

SMITH'S  (Adam)  The  Wealth  of 
Nations.  Edited  by  E.  Belfort 
Bax,    2  vols.     3^.  6d,  each. 

Theory  of  Moral  Sentiments. 

With  a  Memoir  of  the  Author  by 
Dugald  Stewart.     3;.  611!, 

SMITH'S  (  Pye )  Geology  and 
Scripture.    2nd  Edition.     $s. 

SMOLLETT'S  Adventures  of 
Roderick  Random.  With  short 
Memoir  and  Bibliography,  and 
Cruikshank's  Illustrations.   31.  6</. 


22 


An  Alphabetical  List  of  Books 


SMOLLSTT'S  Adventuies  of 
Peregrine  Fickle.  With  Biblio- 
graphy and  Cruikshank's  Illus- 
trations, 2  vols.    y.  6ii.  each. 

The   Expedition  of    Eum- 

phry  Olinker.  With  Bibliography 
and  Cruikshank's  Illustrations. 
3s.  6d. 

SMTTH'S  (Profeasor)  Leoturas 
on  Modern  History.  2  vols. 
3;.  6(i.  each. 

SOOBATliS  (aumamed  'Sobolaa- 
tlous').  TheSooleslastlcalHls- 
toryof(A.D.  305-445).  Translated 
from  the  Greek.     J;. 

SOFHOOLSS,  The  Tragedies  of. 
A  New  Prose  Translation,  with 
Memoir,  Notes,  &c.,  by  E.  P. 
Coleridge,  M.A.     5^. 

SOTTTHBY'S  Life  of  Nelson. 
With  Portraits,  Plans,  and  up- 
wards of  50  Engravings  on  Steel 
and  Wood.     51. 

IJfo  of  Wesley,  and  the  Rise 

and  Progress  of  Methodism.    5r. 

Bobert  Southey.    The  Story 

of  his  Life  written  in  his  Letters. 
Edited  by  John  Dennis.     3^.  6d, 

SOZOIiISN'S  Eooleslastloal  His- 
tory. Translated  from  the  Greek. 
Together  with  the  Ecclesiasti- 
cal History  of  Philostok- 
Gius,  as  epitomised  by  Photius. 
Translated  by  Rev.  E.  Walford, 
M.A.     Ss. 

SPINOZA'S  Chief  Works.  Trans- 
lated, with  Introduction,by  R.H.M. 
Elwes,    2  vols.    5r.  each. 

STANLEY'S  Classified  Synopsis 
of  the  Principal  Painters  of  the 
Butch  and  Flemish  Schools. 
By  George  Stanley.     5^. 

STAUNTON'S  Obess  -  Player's 
Handbook.    5;. 


STAUNTON'S  Chess  Praxis.  A 
Supplement  to  the  Chess-player's 
Handbook.     5r. 

Chess-player's  Companion. 

Comprising  a  Treatise  on  Odds, 
Collection  of  Match  Games,  and 
a  Selection  of  Original  Problems. 

STdOEHABBT'S  Bxperlmental 
Chemistry.  Edited  by  C.  W. 
Hcaton,  F.C.S.     51. 

STOWE  (IiIra.H.B.)  Uncle  Tom's 
Cabin.    Illustrated.     31. 6d. 

STBABO'S  Oeography.  Trans- 
lated by  W.  Falconer,  M.A., 
and  H.  C.  Hamilton.  3  vols, 
5r.  each. 

STBIOELAND'S  (Agnes)  Lives 
of  the  Queens  of  England,  from 
the  Norman  Conquest.  Revised 
Edition.  With  6  Portraits.  6  vols. 
5^,  each. 

Life  of  Mary  Queen  of  Soots. 

2  vols.     5^.  each. 
Lives  of  the  Tudor  and  Stuart 

Princesses.    With  Portraits.     5;. 

STUART  and  EEVETT'S  Anti- 
quities of  Athens,  and  other 
Monuments  of  Greece.  With  71 
Plates  engraved  on  Steel,  and 
numerous  Woodcut  Capitals,    5x. 

SUETONIUS'  Lives  of  the  Twelve 
Ceesars  and  Lives  of  the  Qiam- 
marians.  Thomson's  translation, 
revised  by  T.  Forester.    5r. 

SWTFT'S  Prose  Works.  Edited 
by  Temple  Scott.     With  a  Bio- 

fraphical  Introduction  by  the  Ri{  ht 
Ion.  W.  E.  H.  Lecky,  M.P, 
With  Portraits  and  Facsimiles, 
12  vols.     5;.  each, 

I,— A  Tale  of  a  Tub,  The  Battle 
of  the  Books,  and  other 
early  works.  Edited  by 
Temple  Scott.  With  a 
Biographical  Introduction 
by  W.  E.  H.  Lecky, 
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Swift's  Prose  Works  (continued). 

II The  Journal  to  Stella.  Edited 

by  Frederick  Roland,  M.  A. 
with  2  Portraits  and  Fac- 
simile. 
III.&  IV. — ^Writings  on  Religion  and 
the  Church. 
V. — Historical   and     Political 

Tracts  (English). 
VI.— The  Drapier's   Letters. 
With  facsimiles  of  Wood's 
Coinage,  &c. 
VII. — Historical     and       Political 

Tracts  (Irish). 
VIII.— Gulliver's  Travels.     Edited 
by  G.   R.  Dennis,  B.A. 
With  Portrait  and  Maps. 
IX.  — Contributions  to  Periodicals. 
X. — Historical  Writings. 
XI. — Literary  Essays. 
XII.— Full     Index     and    Biblio- 
graphy, with   Essays    on 
the  Portraits  of  Swift  by 
Sir    Frederick    Falkiner, 
and  on  the  Relations  be- 
tween  Swift    and    Stella 
by    the     Rt.     Rev.     the 
Bishop  of  Ossory. 
SWIFT'S  Poems.     Edited  by  W. 
Ernst  Browning.    2  vols.     3^.  6rf. 
each. 
TACITUS.   The  Works  of.   Liter- 
ally translated.     2  vols.    p.  each. 
TASSO'S   Jeniaalem  Dellversd. 
Translated  into  English  Spenserian 
Verse  by  J.  H.  Wiffen.     With  8 
Engravings  on  Steel  and  24  Wood- 
cuts by  Thurston.     5/. 
TAYLOR'S    (Bishop    Jeremy) 
Holy  Living  and  Dying,  y.  dd. 
TEN  BRINK.— 5m  Brink. 
TERENOB  and  PHiEDRUS. 
Literally  translated  by  H.  T.  Riley, 
M.A.    To  which  is  added,  Smart's 
Metrical  Version  of  Phsedrus.    y. 
THACKERAY  (William).    A  Se- 
lection  of    the    Finest    Passages 
from  his  Writings.     Edited,  with 
Biographical  and    Critical    Intro- 
duction,   by    G.    K.    Chesterton. 
y.  6d. 


THEOCRITUS,  BION,  MOS- 
CHUS,  and  TYRT.aEUS.  Liter- 
ally translated  by  the  Rev.  J. 
Banks,  M.A.  To  which  are  ap- 
pended the  Metrical  Versions  of 
Chapman.     5/. 

THEODORBT  and  EVAORIU3. 
Histories  of  the  Church  from  a.d. 
332  to  A.D.  427  ;  and  from  A.D. 
431  to  A.D.  544.    Translated.     Jj. 

THIERRY'S  History  of  the 
Conquest  of  England  by  the 
Normans.  Translated  by  Wil- 
liam Ilazlitt.  2  vols.  3;.  6a.  each. 

THUCYDIDE3.  The  Felopon- 
neslan  War.  Literally  translated 
by  the  Rev.  H.  Dale.  2  vols 
y.  6d.  each. 

An  Analysis  and  Summary 

of.    By  J.  T.Wheeler,     ^s. 

THUDICHUM  (J.  L.  W.)  A  Trea- 
tise on  Wines.    Illustrated.     51. 

URE'S  (Dr.  A.)  Cotton  Manufao- 
ture  of  Oreat  Britain.  Revised 
edition.  Edited  by  P.  L.  Sim- 
monds,     2  vols.     $j.  each. 

Philosophy  of  Manufactures. 

Revised  edition.    Edited  by  P.  L. 
Simmonds.     Is.  6d. 

VARRO  on  FARMINO.  (M.Te 
renti  Varronis  Rerum  Rusticarum 
libri  tres.)  Translated,  with  In- 
troduction, Commentary,  and 
Excursus,  by  Lloyd  Storr-Best, 
Litt.D.,  M.A.,  Lond.     5^. 

VASARI'S  Lives  of  the  most 
Eminent  Painters,  Sculptors, 
and  Arohlteots.  Translated  by 
Mrs.  J.  Foster,  with  a  Commen- 
tary by  J.  P.  Richter,  Ph.D.  6 
vols.     35.  Sd,  each. 

VIRGIL.  A  Literal  Prose  Trans- 
lation by  A.  Hamilton  Bryce, 
LLD.     With  Portrait,     y.  bd. 

VOLTAIRE'S  Tales.  Translated 
by  R.  B.  Bosweil.  Containing 
Bebouc,  Memnon,  Candide,  L'ln- 
g£nu,  and  other  Tales.    3/,  6d. 
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WALTON'S  Uvea  of  Donne, 
Hooker,  &o.  New  Edition  re- 
vised by  A.  H.  BuUen,  with  a 
Memoir  of  Izaak  Walton  by  Wm. 
Dowling.  With  numerous  Illus- 
trations.    5^. 

WELLINGTON,  Life  of.  By  '  An 
Old  Soldier.'  From  the  materials 
of  Maxwell.  With  Index  and  18 
Steel  Engravings.      Ss. 

"Vlotoriea  of.    See  Maxwbll. 

WBRNER'S  Templars  In 
Oyprua.  Translated  by  E.  A.  M. 
L^wis.    y.  6d. 

WESTROPP  (H.  M.)  A  Hand- 
book of  ArohEsoIogy,  Egyptian, 
Qreek,  Etrusoan,  Boman.  Illus- 
trated.   Ss. 

WHEATLEY'S  A  Rational  Illufl- 
tration  of  the  Book  of  Oonuuon 
Prayer.     3s.  6d. 

WHITE'S  Natural  History  01 
Selbome.  With  Notes  by  Sir 
William  Jardine.  Edited  by  Ed- 
ward Jesse.  With  40  Portraits 
and  coloured  Plates.     Jx. 


WIESELER'S  Chrouologloal 
Synopsis  of  the  Four  Gospels. 
Translated  by  the  Rev.  Canon 
Venables.  2nd  and  Cheaper  Edi- 
tion.    Revised.     31.  6ii. 

WILLIAMofMALMBSBURY'S 
Chronlole  of  the  Kings  of  Eng- 
land. Translated  by  the  Rev.  J. 
Sharpe.  Edited  by  J.  A.  Giles, 
D.C.L.     s^- 

XENOPHON'3  Works.  Trans- 
lated by  the  Rev.  J.  S.  Watson, 
M.A.,  and  the  Rev.  H.  Dale.  In 
3  vols.     5^.  each. 

YOUNG  (Arthur).  Travels  In 
Eranoe  during  tlie  years  1787, 
1788,  and  1789.  Edited  by 
M.  Betham  Edwards.     3^.  6<i. 

Tour  In  Ireland,  with 

General  Observations  on  the  state 
of  the  country  during  the  years 
1776  -  79.  Edited  by  A.  W. 
Hutton.  With  Complete  Biblio- 
graphy by  J.  P.  Anderson,  and 
Map.     2  vols.     3^.  6d.  each. 

YULE-TIDE  STORIES.  A  Col- 
lection of  Scandinavian  and  North- 
German  Popular  Tales  and  Tra- 
ditions.   Edited  by  B.  Thorpe.  51, 


BOHN'S  LIBRARIES. 


A  SPECIAL  OFFER. 

MESSRS.  BELL  have  made  arrangements  to  supply  selections 
of  100  or  50  volumes  from  these  famous  Libraries,  for  ;^li  lis.  or 
£6  6s.  net  respectively.  The  volumes  may  be  selected  without 
any  restriction  from  the  full  List  of  the  Libraries,  now  numbering 
nearly  750  volumes. 

WRITE  FOR  FULL  PARIJCULARS. 


Bohn's  Popular  Library 

Foolscap  8vo.      Baoh  with  designed  Title-page 
and  Bnd-papers,  strongly  bound  in  Oloth,  Is.  net. 

'  They  are  admirably  handy  ;  the  covers  are  ihin  and  slightly  flexible, 
but  strong  ;  the  paper  is  thin,  but  not  flimsy  ;  and  the  type  is  clear.   .  .   . 
Such  works  should  speak  for  themselves  :  their  quality  is  undeniable.' 
Athentcum. 

I.  Swift  (Jonathan).   QaUiver's  Travels.    Edited,  with  Intro- 
duction and  Notes,  by  G.  R.  Dennis. 

2~4.  notley  (jr.  li.).  Bise  of  the  Dutch  Bepublic.  With 
Biographical  Introduction  by  Moncurb  D.  Conway.     3  vols. 

5-6.  Emerson  (B.  W.).  Works.  Edited  by  George  Sami'.son. 
Vol.  I.  Essays  (ist  and  2nd  Series),  and  Representative  Men. 
Vol.  II. — English  Traits,  Nature,  and  Conduct  of  Life. 

7-8.  Burton  (Sir  Bichard).  Pilgrimage  to  Al-Madinah  and 
IXecoah.     Introduction  by  Stanley  Lanb-Poole.     2  vols. 

9.  Lamb   (Charles).      Essays.     Including  the  Essays  of  Elia, 
Last  Essays  of  Elia,  and  Eliana. 

10.  Hooper  (0eorge).    Waterloo  :  The  Downfall  of  the  First 

Napoleon.    New  Edition,  with  Maps  and  Plans. 

11.  Fielding  (Henry).    Joseph  Andrews. 

12-13.  Cervantes.     Don   ftuixote.     Motteux's  Translation  revised. 
With  Lockhart's  '  Life '  and  Notes.    2  vols. 

14.  Calverley  (0.  S.).    The  Idylls  of  Theocritus,   with  the 

Eclogues  of  Virgil.      English  Verse  Translation  by  C.  S. 
Calverley.     Introduction  by  R.  Y.  Tyrrell,  LittD. 

15.  Bumey  (Fanny).      Evelina.     Edited,  with  an  Introduction 

and  Notes,  by  Annie  Raine  Ellis. 

16.  Coleridge   (S.  T.).     Aids  to  Beflection,  and  The  Con- 

fessions of  an  Enquiring  Spirit. 
17-18.  Goethe.    Poetry  and  Truth  from  my  Own  Life.    Revised 
Translation  by  F.  Steele  Smith.     With  an  Introduction  and 
Uibliography  by  Karl  Breul,  Litt.D.,  Ph.D.     2  vols. 
ig.  Ebers  (O.).    An  Egyptian  Princess.    Translated  by-E.  S. 

BUCHHEIM. 

20.  Toung  (Arthur).     Travels   in   France,  during  the  years 

1787,  1788,  and  1789.    Edited,  with  Introduction  and  Notes,  by 

M.  Betiiam  Edwaros. 
21-22.  Bvirnoy  (Fanny).    The  Early  Diary  of  Frances  Bumey 

(Madame  d'Arblay),  1768-1778.     New  Edition.     2  vols. 
23-25.  Oarlyle.      History  of  the   French   Bevolution.     With 

Introdnction  and  Notes  by  J.  Holland  Rose,  Litt.D.     3  vols. 


(        26        ) 
Bohn's  Popular  Library — continued. 

26-27.  Emei-sou  (R.  W.).  Works.  Wilh  the  text  edited  by  George 
Sampson.  Vol.  III.  Society  and  Solitude,  Letters  and  Social 
Aims,  Addresses.     Vol.  IV.  Miscellaneous  Pieces. 

28-29.    Fielding  (Henry).    Tom  Jones.    2  vols. 

30.  JameEon  (Sirs.).   Shakespeare's  Heroines.    Characteristics 

of  Women:  Moral,  Political,  and  Historical. 

31.  Marcus  Aurelius  Antoninus,  The  Thoughts  of.    Trans- 

lated by  George  Long,  M.A.     With  an  Essay  on   Marcus 
Aurelius  by  Matthew  Arnold. 

32.  Mignet.    History  of  the  French  Revolution,  from  1789 

to  1814. 
33-35.  Montaigne.      Essays.      Cotton's   Translation.      Revised    by 
W.  C  Hazlitt.     3  vols. 

36-3S.  Banke.  History  of  the  Popes.  Mrs.  Foster's  Translation. 
Revised  by  G.  R.  Dennis.    3  vols. 

39.  Trollops  (Anthony).    The  Warden.    With  an  Introduction 

by  FiicDiciuc  Harrison. 

40.  Barchester  Towei's. 

41.  Sr.  Thorne. 

42.  Framley  Parsonage. 

43-44.  Small  House  at  AUingtou.    2  vols. 

45-46.  The  Last  Chronicle  of  Barset.    2  vols. 

47.  Emerson  (B.  W.).  Works.  Edited  by  George  Sampson. 
Vol.  V.  Poems. 

48-49.  Lane's  Arabian  Nights'  Entertainments.  Edited,  with 
Introduction  and  Notes,  by  Stanley  LaneI'oole,  M.A., 
Litt.D.     Vols.  Land  n. 

50.  Plotinus,  Select  Works  of.    Translated  from  the  Greek. 

51.  Five  Essays  by  Lord  Macaulay.    From  the  Encyclopedia 

Britannica.     Edited  by  R.  H.  Gretton,  M.A. 

52.  Hooper  (G.).    The  Campaign  of  Sedan.    New  Edition. 

53.  Blake.    Poetical  Works. 

54.  Vaughan.    Poetical  Works. 

55.  Ooethe.    Faust.     Revised  Edition. 

56-57.  Trelawny.    Adventures  of  a  Younger  Son.    2  vols. 

58.  Poushkin.  Prose  Tales.  The  Captain's  Daughter— Dou- 
brovsky— The  Queen  of  Spades — An  Amateur  Peasant  Girl — 
The  Shot— The  Snowstorm— The  Postmaster— The  Coffin  Maker 
— Kirdjali — The  Egyptian  Nights — Peter  the  Great's  Negro. 
Translated  by  T.  Keank, 


(  27  ) 

Bohn's  Popular  Library — continued. 

S9-6o.  Manzoni.    The  Betrothed.    2  vols. 

61-62.  Ziane'8  Arabian  Nights'  Entertainments.     Edited,  with 

Introduction,  Notes  and  Appendices,  by  Stanley  Lane-Poole, 

M.A.,  Litt.D.     Vols.  III.  and  IV. 

63-64.  Plutarch's  Lives.  Wiih  Notes  and  a  Life.  By  A.  Stewart, 
M.A.,  late  Fellow  of  Trinity  College,  Cambridge,  and  George 
Long,  M.A.     Vols.  I.  and  II. 

65.  Lucretius.      A    Prose    Translation.      By   H.   A.  J.   Monro. 

Reprinted  from  the  final  (Fourth)  Edition.  With  an  Introduction 
by  J.  D.  Duff,  M.A. 

66.  Essays  and  Stories  by  Edgar  Allan  Poe.     Selected  and 

Edited  by  IIardress  O'Grady. 

67.  Selected   Letters    by  Horace    Walpole.     Arranged  and 

Edited  by  Alice  D.  Greenwood. 

68.  Keate,    The   Poems   of.     With  a  Memoir  by  the  late  Lord 

Houghton. 

69.  Gary's  Dante.     The  Vision  of  Hell,  Purgatory,  and  Paradise  ot 

Dante  Aligheri.  Translated  by  the  Rev.  H.  F.  Gary,  M.A. 
New  Edition  by  M.  L.  Egerton-Castle.  With  Introduction, 
Chronological  View  of  his  Age,  Additional  Notes,  and  an  Index 
of  proper  names. 

70.  More's  tTtopia.    Robinson's  Translation  of  the  '  Utopia ' ;  together 

with  Roper's  '  Life  of  Sir  Thomas  More '  and  More's  Letters  to 
Margaret  Roper,  and  others.  Edited  with  Notes  by  George 
Sampson,  with  an  Introduction  by  A.  Gutiikelcii,  M.A. 

71.  Schopenhauer's  Essays.     Selected  and  Translated.    With  a 

Biographical  Introduction  and  Sketch  of  his  Philosophy,  by 
E.  Belfort  Bax,  Author  of  '  Manual  of  the  History  of 
Philosophy.' 
73.  Coleridge's  Lectures  and  Notes  on  Shakespeare  and 
other  English  Poets,  including  Mr.  Collier's  Transcript  of 
the  Lectures  of  1811  and  the  Bristol  Lecturers  of  1813,  now  first 
collected.     By  T.  Ashe,  B.A. 

73.  Washington    Irving's    Bracebridge    Hall ;    or,     The 

Humorists. 

74.  Hawthorne's  Transformation  (The  Marble  Faun). 

75-76.  SmoUet's  Adventures  of  Boderick  Random.  With 
Short  Memoir  and  Bibliography.     2  vols. 

77-78.  Fielding's  Amelia.     Roscoe's  Edition  revised.     2  vols. 

79.  Hauffs  Tales.  The  Caravan— The  Sheik  of  Alexandria— The 
Inn  in  the  Spessart.    Translated  from  the  German  by  S.  Mendel. 

10.  Lessing'a  Laokoon,  and  the  Representation  of  Death 
by  the  Ancients.  Translated  by  E.  C.  Beaslev  and  Helen 
Zimmern.  Edited  by  Edward  Bell,  M.A.,  Trinity  College, 
Cambridge. 


BELL'S   HANDBOOKS 


or 


THE    GREAT    MASTERS 

IN   PAINTING  AND  SCULPTURE. 

Edited  by  G.  C.  WILLIAMSON,  Litt.D. 

NEW  AND  CHEAPER  REISSUE. 

Post  8vo.  With  40  Illustrations  and  Photogravure  Frontispiece.  3^  6d.  net  each. 


The  fottowing  Volumes  have  been  issued  ; 
BOTTICELLI.     By  A.  Streetkr.    2nd  Edition. 
BRUNELLESCHI.    By  Leadir  Scott. 
CORREGGIO.     By  Selwyn  Brinton,  M.A.    2nd  Edition. 
CARLO   CRIVELLI.    By  G.  McNeil  Rushforth,  M.A.    2nd  Edition. 
DELLA  ROBBIA.    By  tlie  Marciibsa.  Burlamacchi.    2nd  Edition. 
ANDREA  DEL  SARTO.    By  II.  Guinness.    2nd  Edition. 
DONATELLO.    By  Hope  Rea.    2nd  Edition. 
FRANCIA.     By  George  C.  Wiixiamson,  Litt.D. 
GAUDENZIO  FERRARI.     By  Ethel  Halsky. 
GERARD  DOU.     By  Dr.  W.  Martin.     Translated  by  Clara  Bell. 
GIORGIONE.    By  Herbebt  Cook,  M.A.    2nd  Edition. 
GIOTTO.    By  F.  Mason  Perkins.     2nd  Edition. 
FRANS  HALS.    By  Gerald  S.  Davies,  M.A. 

LEONARDO  DA  VINCI.     By  Edward  McCurdy,  M.A.     2nd  Edition. 
LUINI.    By  George  C.  Williamson,  Litt.D.   3rd  Edition. 
MANTEGNA.     By  Maud  Cruttwell.    2nd  Edition. 
MEMLINC.    By  W.  H.  James  Weale.     2nd  Edition. 
MICHEL  ANGELO.     By  Lord  Ronald  Sutherland  Gower,    M.A., 

F.S.A.     2nd  Edition. 
PERUGINO.    By  G  C.  Williamson,  Litt.D.     2nd  Edition. 
PIERO  DELLA  FRANCESCA.     By  W.  G.  Waters,  M.A. 
PINTORICCHIO.    By  Evelyn  March  Phillipps. 
RAPHAEL.    By  H.  Strachey,    2nd  Edition. 
REMBRANDT.     By  Malcolm  Bell.    2nd  Edition. 
RUBENS.     By  Hope  Rea. 

SIGNORELLI.    By  Maud  Cruttwell.    2nd  Edition. 
SODOMA.    By  the  Contessa  Lorenzo  Priuli-Bon. 
TINTORETTO.    By  J.  B.  Stoughton  Holborn,  M.A. 
VAN  DYCIC    By  Lionel  Cust,  M.V.O.,  F.S.A. 
VELASQUEZ.    By  R.  A.  M.  Stevenson,     sih  Edition. 
WATTEAU.    By  Edgcumbe  Staley,  B.A. 
WILKIE.    By  Lord  Ronald  Sutherland  Gower,  M.A.,  F.S.A. 
fVrite  for  Illustrated  Prospectus. 


( 
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New  EditioDB,  fcap.  8to.  3<.  6d.  eaoh  net. 

THE     ALDINE     EDITIOM 

or  TDV 

BRITISH      POETS. 

ThlB  exoellent  edition  of  the  Bnglish  oliuuioa,  with  their  complete  texts  anil 
wihoInTly  introdnotioiu,  are  Bomething  ver;  different  from  the  oheap  volnmea  ot 
eztraote  which  are  jost  now  so  mnoh  too  common/ — St.  JamtE's  Gateite, 

'  An  excellent  series.    Small,  handy,  and  complete.'— Saturday  Sevttm. 


Blake.    Edited  by  W.  M,  Bossetti. 
Edited  by  Q.  A.  Aitken. 


Edited  by  B.  B.  JoIiiiBon. 


Bums. 
Svols. 

Butler. 
9  vols. 

Oampbell.  Edited  by  Hie  Son- 
in-law,  the  Rev.  A.  W.  HUL  With 
Memoir  by  W.  Allingham. 

Ohatterton.  Edited  by  the  Bev. 
W.  W.  Skeat,  M.A.    2  Toh. 

Obauoer.  Edited  by  Dr.  B.MorrlH, 
with  Memoir  by  Ulr  H.  Ntcobu.  6  vols. 

Ohtufohlll.  Edited  by  JsB.Hsnnay. 

2  vols, 
Coleridge.     Edited  by    T.  Ashe, 

B.A.    2  vols. 

Collins.       Edited    by    W.    Moy 

Thomas. 
Cowper.    Edited  by  John  Bruoe, 

F.S.A.    3  vols. 

Dryden.  Edited  by  the  Bev.  B. 
Hooper,  M.A,    6  toIs. 

aoldsmlth.     BevlBed  Edition  by 

Austin  DobBon.    With  Portrait, 

Oray.     Edited   by  J.  Biadshaw, 

LL.D. 

Herbert.  Edited  by  the  Bev.  A.  B. 
GrosAit. 

Herrlok.  Edited  by  George 
SointBbnry,    2  vols. 

Eeats.  Edited  by  the  late  Lord 
Honghton. 

Elrke  White.  Edited,  with  a 
Memoir,  by  Sir  B.  Nicolas. 


Milton.    Edited  by  Dr.  Bradahaw. 

2  vols. 
Famell.    Edited  by  O.  A.  Aitken. 

Pope.  Edited  by  Q,  B.  Dennis. 
With  Memoir  by  John  Dennis.    3  voU, 

Prior.    Edited  by  B.  B.  Johnson. 

2voh!. 

Raleigh  and  Wotton.  With  So- 
lootions  from  the  Writings  of  other 
COURTLY  POUTS  from  1540  to  16B0. 
Edited  by  Yen.  Archdeacon  Hannah, 
D.O.Ii. 

Rogers.    Edited  by  Edward  Bell, 

M.A. 
Soott.      Edited  by  John   Dennis. 

5  vols. 

Shakespeare's  Poems.  Edited  by 
Rev.  A.  Dyce. 

Shelley.  Edited  by  H.  Buxton 
Forman,    5  vols. 

Spenser.  Edited  by  J.  Payne  Col- 
lier.   6  vols. 

Surrey.    Edited  by  J.  Yeowell. 

Swift.  Edited  by  the  Bev,  J. 
Mitford.    3  vols. 

Thomson.    Edited  by  the  Bev.  D. 

C.  Tovoy.    2  volB. 
Vaughan.    Saored  Poems  and 

Pions   Bjaonlations.      Edited    by  the 
Hov.  H.  Ijyte. 

Wordsworth.      Edited    by  Prof. 

Dowden.    7  vols. 

Wyatt.    Edited  by  J.  Teowell. 

Young.  3  vols.  Edited  by  the 
Rev.  J.  Mitford. 


THE     ALL-ENGLAND    SERIES. 

HANDBOOKS  OF   ATHLETIC   GAMES. 

■  The  boat  inBtrnction  on  games  and  sports  by  the  beat  authorities,  at  the  lowest 
prlMB.* — Oxford  Kagaetn*. 

Bmall  8vo.  cloth,  nhistrated.    Price  Is.  each. 


Crloket.    By  Feed  0.  HoLiiAND. 
Orloket.    By  the  Hon.  and  Eev. 

13.  Ltttbltoh, 
Oroc[uot.    By  Lieut. -Ool.  the  Hon. 

II.  0.  NUUUUAU. 

Lawn   TennlB.     By   H.  W.   W. 

WiLDicuroBOE.     With  a  Chapter  (or 

Ladies,  br  Mrs.  Hilltasd. 
Tennis  and  Rackets  and  Fives. 

By  JuLi^K  MakshalIi, Major  J.SrEHS, 

and  Rev.  J.  A.  Abhab  Tait. 
Qolf.      By    H.    S.    0.    Etebabd. 

Double  vol.    2s. 
Bowing  and  Soulllng.     By  Goi 

BlXOH. 

Rowing  and  Sculling.    By  W.  B. 

WOODflATB. 

Sailing.  By  B .  F.  Knichi,  dbl.Tol.  3s. 
Swimming.    By  Mabiin  and  J. 

Racsteb  GonnETT. 
Canoeing.    By  Dr.  J.  D.  Haxwabd. 

Double  vol.    2s, 
Mountaineering.     By  Dr.  Olauds 

WiLSOB.    Doable  vol.    28. 
Riding.     By   W.   A.   Kaaa,    V.O. 

Double  vol.    28. 
Ladles' Riding.  By  W.A.Kebb.V.O. 
Bosing.  By  B.  O.  Aij,ai4B0N-Wuin, 

With  ProfatorylSoto  by  Bat  Mullina. 
Fencing.    By  U.  A.  Colmobe  Ddmn. 


Cycling.  ByH.H. GEiirmi.L.A.O., 
N.O.U.,  O.T.O.  With  a  Chapter  (or 
Ladies,  by  Miss  Asaisa  Wood.  Double 
vol.    2a.  [New  Edition, 

■Wrestling.     By  WALTEn  Abu- 

Broadsword  and  Stnglestiok. 
By  R.  0.  Allansob-Wihh  amlO.  Phil- 
Mrps-WOLLEV.  [Double  vol.  28. 

aymnastloa.     By  A.  F,   Jenkin. 

QymnaBtlo  Competition  and  Dis- 
play Bzerolses.  Compiled  by 
F.  Qbav. 

Indian  Clubs.    By  Q.  T.  B.  Gob- 
BBTT  and  A.  F.  Jeneih. 

Dumb-bella.    By  F.  Qbat. 

Football  —  Rugby    Qame.      By 
Habbt  Vassall.      Beviaed  Edition 
(1009) 

Football — Association  Game.  By 
0.  W.  Aloooe,    Beviaed  Edition. 

Hookey.  By  F.  S.  Cbeswei.l. 
New  Edition, 

Skating.  By  Dodolas  Adams. 
With  a  Chapter  (or  Ladies,  by  Miss  L. 
OuBETHAU,  and  a  Chapter  on  Speed 
Skating,  by  a  Fen  Skater.  Dbl.  vol.  2fl. 

BasebiJl.    By  Newtom  Cbanb. 

Rounders,  Fieldball,  Bowls, 
Quoits,   Curling,   Skittles,   Sea. 
By  J.  M.  Walieb  and  G.  0.  Mott. 
Dancing.      By   Edwabd    Saoii, 
Double  vol.    28, 


THE  CLUB  SERIES  OF  CARD  AND  TABLE  GAMES 

'  No  well-regulated  club  or  counti-y  house  should  be  without  this  useful  series  of 


books.'— Globe. 


Small  Svo.  oloth.  Illustrated.     Price  Ia.  each. 


Bridge.    By  '  Templab.' 
Six-handed  Bridge.    By  Hubert 

Stsabt.    6(1. 
WhlBt.    By  Dr.  Wm.  Pole,  F.B.S. 
Solo   Whist.      By  Bobebi  F. 

Billiards,     By  Major-Gen.  A.  W. 

Dbatsoh,  F.B.A.S.     With  a  Preface 

by  W.  J.  Peall. 
Hints    on    BilUards.      By  J.  P. 

BUOBAHAN.     Double  vol.     28. 

Chess.    By  Bobebt  F.  Gbeen. 
The  Two-Move  Chess  Froblem. 

By  B.  a.  Laws. 
Chess  Openings.  By  I.  Gchbbibo. 
Draughts  and  Backgammon. 

By  *  Bebkbibt.' 


Reversi  and  Go  Bang. 

lly  '  Bbrsblet.' 
Dominoes  and  Solitaire. 

By  *  Bbbkelbt,' 
Bdsique  and  Orlbbage. 

By '  Bebselev.' 
Eoart6  and  Buchre. 

By  •  Berkeley.' 
Piquet  and  Rubicon  Piquet. 

By  '  BEBEEI.BT.' 

£(kat.     By  Louis  Dibhl. 

*,<  A  Skat  Scoring-book.    Is. 

Round  Games,  including  Poker, 
Napoleon,  Loo,  Tingt-et-nn.  &o.  By 
Baxtrb-Wbat. 

Parlour  and  Playground  Gamea. 
By  Mrs,  Laubxbox  Qobih. 


BELL'S   CATHEDRAL   SERIES. 

Profusely  Illustrated,  cloth,  crown  Zvo    is.  6d.  net  each. 

ENGLISH  CATHEDRALS.  An  Itinerary  and  Description.  Compiled  by  James  G. 
Gilchrist,  A.M.,  M.D.  Revised  and  edited  with  an  Introduction  on  Cathedral 
Architecture  by  the  Rev.  T.  Perkins,  M.A.,  F.R.A.S.    and  Edition,  revised. 

BANGOR.    By  P.  6.  Ironside  Bax. 
BRISTOL.     By  H.  J.  L.  J.  MASSfi,  M.A.     and  Edition. 
CANTERBURY.    By  Hartley  Withers.    6th  Edition. 
CARLISLE.    By  C.  King  Elev.    2nd  Edition. 
CHESTER.     By  Charlbs  Hiatt.    41I1  Edition. 
CHICHESTER.     By  H.  C.  Corletth,  A.R.I.B.A.     3rd  Edition. 
DURHAM.     By  J.  E.  Bvgatb,  A.R.C.A.    4th  Edition. 
ELY.     By  Rev.  W.  D.  Sweeting,  M.A.     4th  Edition. 
EXETER.    By  Percy  Addlhsiiaw,  B.A.     4th  Edition. 
GLASGOW.    By  P.  Macghecor  Chalmers. 
GLOUCESTER.     By  H.  J.  L.  J.  Mas,s4,  M.A.     5th  Edition. 
HEREFORD.     By  A.  Hugh  Fisher,  A.R.E.    and  Edition,  revised. 
LICHFIELD.     By  A.  B.  Clifton.    3rd  Edition,  revised. 
LINCOLN.    By  A.  F.  Kendrick,  B.A.    sth  Edition. 
LLANDAFF.     By  K.  C.  Morgan  Wii.lmott,  A.R.I.  B.A. 
MANCHESTER.     By  Rev.  T.  Perkins,  M.A. 
NORWICH.     By  C,  H.  B.  Quennell.     and  Edition,  revised. 
OXFORD.    By  Rev.  Percy  Dearmer,  M.A.    and  Etlilion,  revised. 
PETERBOROUGH.     By  Rev.  W.  D.  Sweeting.    4lh  Edition,  revised. 
RIPON.    By  Cecil  Hallett,  B.A.    and  Edition. 
ROCHESTER.     By  G.  H.  Palmer,  B.A.     and  Edition,  revised. 
ST.  ALBANS.    By  Rev.  T.  Perkins,  M.A. 
ST.  ASAPH.    By  P.  B.  Ironside  Bax. 

ST.  DAVID'S.     By  Philip  Robson,  A.R.I.B.A.     and  Edition. 
ST.  PATRICK'S,  DUBLIN.    By  Rev.  J.  H.  Bernard,  M.A.,D.D.    and  Edition. 
ST.  PAUL'S.     By  Rev.  Arthur  Dimock,  M.A      5th  Edition,  revised. 
ST.  SAVIOUR'S,  SOUTHWARK.    By  George  Worlev. 
SALISBtFRY.     By  Gleeson  White.     5th  Edition,  revised. 
SOUTHWELL.     By  Rev.  Arthur  Dimock,  M.A.     and  Edition,  revised. 
WELLS.    By  Rev.  Percy  Dearmer,  M.A.    6th  Edition. 
WINCHESTER.    By  P.  W.  Sergeant.    4th  Edition,  revised. 
■  WORCESTER.     By  E.  F.  Strange.    3rd  Edition. 
YORK.     By  A.  Clutton-Brock,  M.A.    6th  Edition. 

Unifortn  vtiik  above  Series.    Now  ready,     is.  6d.  net  each. 

BATH  ABBEY,  MALMESBURY  ABBEY,  and  BRADFORD-ON-AVON  CHURCH. 

By  the  Rev.  T.  Perkins,  M.A. 
BEVERLEY   MINSTER.      By  Charles  Hiatt.     3rd  Edition. 

ST.   MARY  REDCLIFFE,  BRISTOL.     By  H.  J.  L.  J.  MassS.  Un  fre^aralion. 

THE  CHURCHES  OF  COVENTRY.    By  Frederick  W.  Woodhouse. 
MALVERN  PRIORY.     By  the  Rev.  Anthony  C.  Deane. 
ROMSEY  ABBEY.    By  the  Rev.  T.  Perkins,  M.A. 

ST.  BARTHOLOMEW'S,  SMITHFIELD.     By  George  Worley.  [and  Edition. 

ST.  MARTIN'S  CHURCH.  CANTERBURY.      By  the  Rev.  Canon  C.  F.  Routledge. 
STRATFORDON-AVON  CHURCH.     By  Harold  Baker,     and  Edition. 
THE  TEMPLE  CHURCH.     By  George  Worlev.    and  Edition,  revised. 
TEWKESBURY  ABBEY.    By  H.  J.  L.  J.  Mas.si«,  M.A.     4th  Edition. 
WIMBORNE    MINSTER     and    CHRISTCHURCH     PRIORY.       By    the    Rev,   T. 

Perkins,  M.A.    and  Edition. 
WESTMINSTER  ABBEY.    By  Charles  Hiatt.     4th  Edition. 

BELL'S    HANDBOOKS    TO    CONTINENTAL    CHURCHES. 

Profusely  Illustrated.     Crown  Svo,  cloth,  2s.  6d.  it^t  each. 
AMIENS      By  the  Rev.  T.  Perkins,  M.A. 
BAYEUX.     By  the  Rev.  R.  S.  Mylne. 

CHARTRES  :  The  Cathedral  and  Other  Churches.    By  H.  J.  L.  J.  Mass*,  M.A. 
MONT  ST.  MICHEL.     By  H.  J.  L.  J.  MASsi,  M.A. 
PARIS  (NOTRE-DAME).    By  Charles  Hiatt. 
ROUEN  ;  The  Cathedral  and  Other  Churches.    By  the  Rev.  T.  Perkins,  M.A. 


An  Encyclopaedia  in  a  Single  Volume. 

WEBSTER'S 

NEW  INTERNATIONAL 

DICTIONARY 

2700  Quarto  Pages.  800O  lUustratiouB. 

OVER 

442,000  DEFINED   WORDS  AND   PHRASES 

INCLUDING 

400,000  Main  Vocabulary  Definitions. 
30,000  Geograpliical  and  12,000  Biographical  Entries. 

5PBCIAL  FEATURES — Scholarly  but  Lucid  Definitions— Complete 
History  of  the  English  Language— A  Comprehensive  Treatise  on 
Orthography — An  Exhaustive  Guide  to  Pronunciation  —  Complete 
Pictorial  Dictionary. 


The  India  Paper  Edition. — It  is  less  than  one-half  the  weight  and 
thickness  of  the  library  edition.  The  paper  used  i?  of  the  finest 
quality,  being  thin,  strong,  and  opaque,  and  giving  remarkably  clear 
impressions  of  type  and  illustrations. 

Comparative  Weights  and  Sizes  : 
Library  Edition.  India  Paper  Edition. 

Weight— isi  lbs.  Weight— 6i  lbs. 

Size — 12|  X  9I X  5  ins.  Size — I2j  x  9J  x  2i  ins. 


Virile  for  u  Detailed  Prospectus,  containing  Specimen  Pages,  and  the 
opinions  0/  eminent  men  upon  the  ^ New  International,^ 

DEFERRED  PAYMENTS 
can  be  arranged  for  any  style  0''  Binding, 
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